This  is  a  digital  copy  of  a  book  that  was  preserved  for  generations  on  library  shelves  before  it  was  carefully  scanned  by  Google  as  part  of  a  project 
to  make  the  world's  books  discoverable  online. 

It  has  survived  long  enough  for  the  copyright  to  expire  and  the  book  to  enter  the  public  domain.  A  public  domain  book  is  one  that  was  never  subject 
to  copyright  or  whose  legal  copyright  term  has  expired.  Whether  a  book  is  in  the  public  domain  may  vary  country  to  country.  Public  domain  books 
are  our  gateways  to  the  past,  representing  a  wealth  of  history,  culture  and  knowledge  that's  often  difficult  to  discover. 

Marks,  notations  and  other  marginalia  present  in  the  original  volume  will  appear  in  this  file  -  a  reminder  of  this  book's  long  journey  from  the 
publisher  to  a  library  and  finally  to  you. 

Usage  guidelines 

Google  is  proud  to  partner  with  libraries  to  digitize  public  domain  materials  and  make  them  widely  accessible.  Public  domain  books  belong  to  the 
public  and  we  are  merely  their  custodians.  Nevertheless,  this  work  is  expensive,  so  in  order  to  keep  providing  this  resource,  we  have  taken  steps  to 
prevent  abuse  by  commercial  parties,  including  placing  technical  restrictions  on  automated  querying. 

We  also  ask  that  you: 

+  Make  non-commercial  use  of  the  files  We  designed  Google  Book  Search  for  use  by  individuals,  and  we  request  that  you  use  these  files  for 
personal,  non-commercial  purposes. 

+  Refrain  from  automated  querying  Do  not  send  automated  queries  of  any  sort  to  Google's  system:  If  you  are  conducting  research  on  machine 
translation,  optical  character  recognition  or  other  areas  where  access  to  a  large  amount  of  text  is  helpful,  please  contact  us.  We  encourage  the 
use  of  public  domain  materials  for  these  purposes  and  may  be  able  to  help. 

+  Maintain  attribution  The  Google  "watermark"  you  see  on  each  file  is  essential  for  informing  people  about  this  project  and  helping  them  find 
additional  materials  through  Google  Book  Search.  Please  do  not  remove  it. 

+  Keep  it  legal  Whatever  your  use,  remember  that  you  are  responsible  for  ensuring  that  what  you  are  doing  is  legal.  Do  not  assume  that  just 
because  we  believe  a  book  is  in  the  public  domain  for  users  in  the  United  States,  that  the  work  is  also  in  the  public  domain  for  users  in  other 
countries.  Whether  a  book  is  still  in  copyright  varies  from  country  to  country,  and  we  can't  offer  guidance  on  whether  any  specific  use  of 
any  specific  book  is  allowed.  Please  do  not  assume  that  a  book's  appearance  in  Google  Book  Search  means  it  can  be  used  in  any  manner 
anywhere  in  the  world.  Copyright  infringement  liability  can  be  quite  severe. 

About  Google  Book  Search 

Google's  mission  is  to  organize  the  world's  information  and  to  make  it  universally  accessible  and  useful.  Google  Book  Search  helps  readers 
discover  the  world's  books  while  helping  authors  and  publishers  reach  new  audiences.  You  can  search  through  the  full  text  of  this  book  on  the  web 


at|http  :  //books  .  google  .  com/ 


:i^#j7'- 


i^MW 


M 


mi^m*^m 


m 

4        -^    *  I 

iik 

• 

ti'^"^'^^-  ■    .* 

.^- — 

• 

* 

■  'ft- 

•  * 

« 

**^^i^^^ /^^^^ 

^iJ^^^^^ll 

• 

.  >.  • 

m 

• 

•     «  • 

*     - 

^-         •    « 

4 

■r  i:^-^^ 

--pir*~^.  --          ^ 

Digitized  by 


Google 


Digitized  by  VjOOQIC 


Digitized  by  VjOOQIC 


TUE 


LIVES 

OP 

THE   LORD   CHANCELLORS 

AKD 

KEEPERS   OF  THE   GREAT  SEAL 

or 

ENGLAND, 

FBOX   THE  EAltUEST  TIMES  TILL   THE  BEION  Or 
KINO  OBOBOB  IV. 


BY 

JOHN  LORD  CAMPBELL,  LL.D.   F.R.S.E. 


VOL.  V. 


TBIBD    EDITION. 


LONDON: 
JOHN  MURRAY,  ALBEMARLE  STREET. 
1849. 


Digitized  by  VjOOQ  IC 


I^^i!^.r.^l4..a^ 


lURVARBCeUESEUDRAny 

QIFT  OF 

MARY  C.  HAVCN 

iULV^,  t»t4. 


LOHDON : 

Sromswoonss  and  Shaw, 
Ne«r-street.  Square. 


Digitized  by 


Google 


CONTENTS 


THE    FIFTH    VOLUME. 


CHAPTER  CXXIX. 

LIFE  OP    lORD   CBAlfCBti:x>ll   HARDWICKK    PEOM    HIS    BIRTH     TILL    BE   WAS    APPOIMTBD 
ATTOkHKr   OBN'KRAL. 

Character  of  Lord  Hardwicke,  Paf^e  1.  Difficolty  in  doing  Justice  to  it,  1.  Hit 
Origin,  2.  His  Birth,  2.  His  Education,  2.  He  is  put  as  Clerk  to  an  Attorney,  3. 
His  Diligence  and  Desire  of  ImproTement,  4.  Greatly  pleases  his  Master,  4. 
How  he  escaped  from  the  Tasks  imposed  upon  him  by  his  Mistress,  4.  Friendships 
he  ibnned  while  in  the  Attorney*s  Office,  5.  He  is  introduced  to  Lord  Chief 
Justice  Parker,  and  becomes  Law  Tutor  to  hb  Sons,  7.  He  writes  a  Paper  in  the 
«  SpecUtor,**  9.  "  SpecUtor,*  11.  His  Preparations  for  the  Bar,  11.  He  is 
called,  11.  He  rapidly  gets  into  Business,  12.  Goes  the  Western  Circuit,  12. 
His  Translation  of  Coke  npon  Littleton  into  Verse,  13.  His  Marriage,  15.  He 
practises  in  the  Court  of  Chancery,  16.  Lord  Macclesfield's  excessive  Partiality 
for  him,  16.  He  distinguishes  himself  there,  17.  He  is  returned  to  Parliament, 
18.  His  Prudence  in  not  speaking,  18.  The  Solicitor  General  accuses  the  At- 
torney General  of  Corruption,  1 9.  The  Attorney  General  is  acquitted  and  the 
Solicitor  General  dismissed,  20.  Yorke  is  appointed  Solicitor  General,  and 
knighted,  20.  Envy  created  by  this  Appointment,  21.  At  first  not  employed  in 
the  Court  of  Chancery,  21.  Soon  in  any  Cause,  21.  He  is  re-elected  for  I^ewes, 
22.  Sir  R.  Raymond,  Attofney  General,  22.  His  Speech  on  the  Prosecution  of 
Layer  for  High  Treason,  22. 


CHAPTER  CXXX. 

CORTINOATIOK   OT  THE   LIFE   OF   LORD    HARDWICKE   TILL   BE   WAS   APrOINTED   LORD 

CMANCELLOa. 

He  is  promoted  to  be  Attorney  General,  21.  An  excellent  Law  Officer,  24. 
His  Mode  of  conducting  Excise  Prosecutions  in  the  Exchequer,  25.  Ex- 
officb  Informations  for  Libel,  25.  He  writes  a  Pamphlet  on  the  judicial 
FuDctioos  of  the  Master  of  the  Rolls,  26.  He  supports  Bill  for  the  Ba- 
nishment of  Atterbury,  26.     His  Behaviour  on   the    Impeachment  of  I^rd 

A  2 


Digitized  by 


Google 


IV  CONTENTS, 

Macelesfield,  27.  Torke  devotes  himself  to  the  Duke  of  Newcmstle,  28.  Acces- 
sion of  George  II.,  29.  Bill  to  prohibit  Loans  to  Foreign  States,  30.  Yorke's 
Speech  for  an  Augmentation  of  the  Forces,  31,  Walpole's  Excise  Scheme,  31. 
Yorke*s  Defence  of  it,  32.  His  moderate  Success  in  the  House  of  Commons,  32. 
Yorke  created  Chief  Justice  of  the  King's  Bench,  and  a  Peer,  by  the  Title  of 
Lord  Hardwicke,  33.  Lord  Hardwicke  as  a  Common  Law  Judge,  33.  His 
Management  of  the  Puisne  Judges,  34.  Lord  Hardiricke*s  great  Success  in  the 
House  of  Lords  as  a  Debater,  3.5.  His  Speech  on  maintaining  a  Standing  Army, 
35.  Mortmain  Acts,  36.  Lord  Hardwicke  on  the  Legality  of  employing  the 
Military  to  suppress  Kioto,  37.  Explosion  of  Gunpowder  in  Westminster  Hall, 
37.  Law  Arrangements  on  the  Death  of  Lord  1  albot,  39.  Lord  Hardwicke 
Chancellor,  4a 


CHAPTER  CXXXL 

CONTINUATION    OF   THE    UPS  OF    LOKD    UARDWICKX   TILL   THE    DEATH    OF   QUEEN 

CAEOUVK. 

Censure  on  Lord  Hardwicke  for  his  Conduct  to  Thomson  the  Poet,  42.  Lord 
Hardwicke  as  an  Fquity  Judge,  44.  Foundation  of  his  great  Excellence,  44. 
His  Demeanour  in  Court,  46.  His  Judgments,  48.  Lord  Hurdwicke's  Chan- 
cellorship considered  the  Golden  Age  of  Equity,  50.  No  Decree  of  Lord  Hard- 
wicke reversed,  50.  His  Demeanour  on  the  Woolsack,  and  Manner  of  disposing 
of  the  judicial  Business  of  the  House  of  Lords,  51.  All  Persons  believing  in  a 
God  may  be  Witnesses,  and  are  to  be  sworn  in  the  Manner  binding  on  their 
Consciences,  according  to  their  own  peculiar  religious  Notions,  52.  The  Writer, 
but  not  the  Receiver,  of  a  Letter,  naay  obtain  an  Injuiwtion  against  publishing 
it,  55,  Q.  as  to  Rule,  that  an  Abridgment  of  a  Book  may  be  published  against 
the  Consent  of  the  Author,  56.  Punishment  for  marrying  a  Ward  of  Chancery 
without  the  Leave  of  the  Chancellor,  57.  Law  of  Paraphernalia,  58.  Woman 
holding  Property  under  her  Husband's  Will  to  go  to  another  if  she  marries  again, 
bound  to  answer  a  Bill  of  Discovery  as  to  whether  she  has  taken  a  second  Hus- 
band, 59.  Bond  given  by  a  Married  Man  to  a  Female  whom  he  had  seduced,  she 
knowing  that  he  was  a  Married  Man,  void,  59.  The  Laws  of  England  do  not 
extend  to  the  Isle  of  Man,  60.  Lord  Hardwicke*s  Decision  respecting  the  Effect 
of  Attainder  for  Treason  on  Scotch  entailed  Estates,  61.  Censure  upon  him  as 
regards  Law  Reform,  62.  Commission  to  inquire  into  Fees  in  Courta  of  Justice 
after  ten  Years  makes  a  Report,  63.  Abuse  of  writing  only  a  few  Words  on  a 
Folio  Page  of  Law  Proceedings  to  increase  Fees,  63.  This  Abuse  pointed  out 
by  the  Report,  but  allowed  to  remain  unremedied,  64.  Lord  Hardwicke's  lau- 
dable Exercise  of  Judicial  Patronage,  64.  Charge  against  him  of  stopping  the 
Promotion  of  other  Judges  to  the  Peerage  that  he  might  be  the  sole  Law  Lord, 
65.  Lord  Hardwicke  in  Politics,  65.  Disputes  between  George  11.  and  Fre- 
derick Prince  of  Wales,  66.  Ix)rd  Hardwicke  selected  to  deliver  a  Reprimand 
from  the  King  to  the  Prince,  66.  Bill  to  punisli  the  Citizens  of  Edinburgh  for 
the  Murder  of  Captain  Porteous,  68. 


CHAPTER  CXXXIL 

CONTrNUATION     OF    THE     UFE    OF    LORB    HARDWICKE    TILL    THE    RESIGNATION   OF   SIR 

RORERT    WALPOLX. 

Death  of  Queen  Caroline,  69.  Lord  Hardwicke*s  Speech  for  keeping  up  the 
Army,  70.  Plan  of  the  Opposition  to  involve  the  Country  in  a  War  with  Spain, 
71.     Debate  on   Convention  with  Spain  to  settle  Differences,  72.     Vindication 


Digitized  by 


Google 


COHTEHTS.  V 

of  Lord  Hard  vie  ke  from  the  Charge  of  eocouraginf  War»  72.  National  In- 
&tuatioa,  74.  Misconduct  and  Imprudence  of  Watpole  in  yielding  to  the  War 
Cry,  74.  Lord  Hardwicke  eager  for  prosecuting  the  War  with  Spain,  75.  His 
Speech  on  the  Liberty  ot  the  Press,  76.  Danger  of  abusing  and  of  abandoning 
Privilege.  78.  Lord  Hardiricke's  Attack  on  the  Opposition  Peers,  78.  His 
unsuccessful  Vindication  of  the  Government  from  the  Charge  of  slighting  the 
House  of  Lords,  79.  And  the  unskilful  Conduct  of  the  War,  79,  Prorogation, 
Sa  DownSil  of  Sir  Robert  Walpole,  80.  Treachery  of  the  l>uke  of  New. 
castle,  8a  Vindication  of  Lord  Hsrdwieke^  81.  His  Speech  in  Defence  of 
Walpole,  8 1.     New  Parliament  **  Second  £^t  *  of  the  Scots,  83. 


CHAPTER  CXXXIIL 

COKTIVUATIOIC   OF  TlfE    LIPR   OW   LORD    HARDWICKE   TILL    THt    BREACINO   OUT    OF   TIIK 
RBBBLLIOM    OP    1745. 

Lord  Hardwicke*s  Anxieties  on  the  Dismissal  of  Sir  R.  Walpole,  84.  Formation 
of  the  new  Administration,  85.  Lord  Hardwicke*s  Speech  against  the  Bill  for 
indemnifying  Witnesses  against  Sir  Robert  Walpole,  86.  Parliamentary  Reports 
by  Dr.  Johnson,  87.  Lord  Hardwicke*s  Influence,  88.  Lord  Hardwicke's  Speech 
to  defend  the  Employment  of  Hanoverian  Troops,  89.  Death  of  the  Earl  of 
Wilmington,  90.  Mr.  Pelham  succeeds  him,  90.  Ascendency  of  Lord  Hard' 
wicke,  91.     Scene  between  George  J  L  and  Lord  Hardwicke,  91. 


CHAPTER  CXXXIV. 


COXnilUATlON     OP     THE     UPE    OP     r.ORD    HARDWICKE   TILL   TOE    DEATH    OP    PREDSEICK 
PRINCE    OP    WALES. 

Rebellion  of  1745,  93.  Message  from  the  Crown,  and  Address,  9S.  Sir  R.  Wal. 
pole's  (Lord  Orford's)  Speech  in  the  House  of  Lords,  93.  Apathy  in  the  Public 
Mind,  95.  New  J^w  of  Treason,  95.  Character  of  Walpole  as  a  Minister,  95. 
Opposed  by  the  Duke  of  Bedford,  96.  Impolicy  of  the  new  Law,  97.  Break- 
ing out  of  the  Rebellion,  97.  King's  lieturn  from  Abroad,  98.  His  Indifiern 
ence,  98.  King's  Speech,  written  by  Lord  Hardwicke,  99.  State  of  the  public 
Mind,  100.  Success  of  the  Rel>ets,  101.  Q.  what  would  have  happened  if  the 
Rebels  had  marched  on  from  Derby  to  London?  101.  Ministerial  Crisis,  102. 
Victory  of  Culloden,  lO'i.  Trial  of  the  Rebel  Lords,  102.  Lord  Hardwicke's 
Address  to  them,  103.  Sentence  passed  by  Lord  Hardwicke,  105.  Lord  Lovat, 
106.  Ix>rd  Hardwicke's  preliminary  Address  to  him,  106.  Unjustifiable  Length 
of  the  Speech  in  pronouncing  Sentence,  107.  Scandalous  Execution  of  Charles 
Radcliffe  on  an  old  Attainder,  108.  Excellent  Measure  of  Lord  Hardwicke  fur 
abolishing  hereditary  Jurisdictions  in  Scotland,  109.  He  is  thwarted  by  the 
Scotch  Judges,  111.  His  Speech  in  defence  of  it,  111.  Power  of  Parliament 
over  the  Articles  of  Union,  112.  Lord  Hardwicke's  "Coercion  Bill,**  114. 
Highland  Garb  to  be  abolished,  1 15.  Effect  of  this  Bill,  1 16.  Quiet  Times 
aAer  the  Rebellion,  118.     Lord  Hardwicke's  Speech  on  the  Mutiny  Bill,  118. 


A  3 

Digitized  by 


Google 


•n  OONTBNTS. 


CHAPTER  CXXXV. 

CONTIKUATIOlf   OF   THE   LVB  OF  IjORO   HABD^ICKS  TILL   UK   ABSIGNED  T9E   GREAT 

SEAL. 

Regency  Bill,  120.  Lord  Hardwkke  supports  the  Bill  for  the  Reformation  of  the 
Calendar,  121.  Bill  respecting  the  forfeited  EaUtes  in  Scotland,  122.  Lord 
Hardwicke*s  Jew  Bill,  122.  Lord  Hardwicke's  Marriage  Bill,  123.  Defects  in 
the  old  Law  of  Marriage,  124.  Defects  in  the  new  Measure,  124.  Opposition 
to  it  in  the  Commons,  125.  Attack  by  Henry  Fox  on  Lord  Hardwicke,  125. 
Attack  by  Lord  Hardwicke  on  Henry  Fox,  126.  Death  of  Mr.  Pelham,  127. 
Lord  Hardwicke's  Letter  to  Mr.  Pitt,  describing  the  Sute  of  Parties  on  the 
Death  of  Mr.  Pelham,  127.  Lord  Hardwicke  created  an  Earl,^128.  Duke  of 
Newcastle  Prime  Minister,  129.  Lord  Hardwicke*s  Speech  in  the  House  of 
Lords  against  the  Militia  Bill,  130.  Admiral  Byng*s  Retreat  without  reliering 
Minorca,  132.  Weakness  of  the  Minister,  132.  Murray  resolves  to  leave  the 
House  of  Commons,  and  insists  on  being  appointed  Chief  Justice  of  the  King's 
Bench,  133.  Resignation  of  the  Duke  of  Newcastle,  133.  Lord  Hardwicke 
resolves  to  resign,  133.     His  Motives,  134.     His  Resignation,  135. 


CHAPTER  CXXXVL 

COMTIKUATION   OF  THE   UFE   OF   LOlA   HARD  WICKS  TILL  THE    DEATH    OF   GEO  ROE   IL 

Lord  Hardwicke  an  ex- Chancellor,  136.  His  Fortune  and  Provision  by  Office  for 
his  Family,  136.  His  first  Appearance  at  the  King's  Levee  as  an  ex- Chancellor, 
136.  Lord  Hardwicke's  Behaviour  out  of  Office,  137.  He  opposes  the  Bill 
for  releasing  the  Members  of  the  Court- Martial  on  Admiral  Byng  from  their 
Oath  of  Secrecy,  137.  Formation  of  Mr.  Pitt's  first  Administration,  139.  Let- 
ters from  Lord  Hardwicke  to  Mr.  Pitt,  139.  Difficulty  about  the  Disposal  of 
the  Great  Seal,  140.  Lord  Hardwicke  assents  in  disposing  of  the  Great  Seal, 
141.  Lord  Hardwicke  to  Mr.  Pitt  on  the  new  Ministry,  142.  Lord  Hardwicke 
as  a  Member  of  Mr.  Pitt's  Cabinet,  143.  He  opposes  Bill  to  amend  Habeas 
Corpus  Act,  144.  Censure  on  Lord  Hardwicke  for  doing  nothing  as  a  Law  Re* 
former,  144.  Lord  Hardwicke  at  the  Conclusion  of  the  Reagu  of  George  II., 
145. 


CHAPTER  CXXXVIL 

CONCLUSION   OF  THE    LIFE   OF    LORD    HAROWICEB. 

Accession  of  George  III.,  147.  First  Speech  of  King  George  III.,  147.  Lord 
Hardwicke  lauds  excessively  the  Measure  to  prevent  the  Dismissal  of  Judges  at 
the  Commencement  of  a  new  Reign,  148.  Lord  Hardwicke  in  Opposition,  150. 
Preliminaries  of  Peace,  151.  Lord  Hardwicke*s  Speech  against  the  Peace,  153. 
Lord  Hardwicke*s  Speedi  against  the  Cider  Bill,  154.  John  Wilkes,  156.  Lord 
Hardwicke*s  Letter  to  his  Son,  giving  an  Account  of  Negotiations  for  forming  a 
new  Ministry,  159.  Lord  Hardwicke  struck  with  a  mortal  Disorder,  162.  His 
Opinion  of  Parliamentary  Privilege  in  Wilkes's  Case,  163.  His  Death,  163.  His 
Epitaph,  164.  His  Character,  164.  His  long  Career,  164.  His  Love  of  Money, 
and  bed  Manners,  165.     Cooksey*s  Account  of  him  in  Society,  166.     Chalmers, 


Digitized  by 


Google 


OOHTB]fT8.  TH 

166.  His  Eatnogciiient  from  Literatiire  and  Men  of  Lctten»  167.  HU  Latter 
to  Lord  lUaws*  168.  Whether  a  good  CUwical  Scholar?  170.  HU  Poetry, 
17a  No  personal  Anecdotes  of  him.  171.  Obaerration  upon  him  bj  Horace 
Walpole,  171.  Danes  Barrington,  17S.  Lord  ChesterAeld,  17S.  His  Marriage 
happy,  173.  Character  of  Lady  Hardwicke,  173.  Absurd  Charge  against  her, 
173.     His  Children^  174.     Uk  present  Repiesentatitv,  174. 


CHAPTER  CXXXVIIL 
UTS  or  Loan  CHAxcsLLom  voaraiMGrov  raoM  ms  Btara  till  m  aacKirso  thb 

OaXAT  SKAU 

Glance  at  Character  and  History  of  Lord  Nortbington,  175.  His  Family,  175. 
His  Birth,  177.  HU  Education  at  Westminster,  177.  At  Christ  Church,  177. 
HU  Lore  of  Port  Wine,  178.  Entered  of  the  Inner  Temple,  178.  HU  legal 
Studies,  179.  He  U  called  to  the  Bar,  179.  Practises  in  the  King's  Bench, 
and  goes  the  Western  Circuit,  179.  He  U  challenged  to  6ght  a  Duel  by  a 
Quaker,  179.  HU  Gaieties  at  Bath,  18a  He  U  in  Lore,  180.  HU  MarrUge, 
181.  HU  narrow  Circumstance^  181.  Death  of  hU  elder  Brother,  182.  He 
U  elected  Recorder  of  Bath,  and  M.  P.  for  that  City,  18S.  He  attaches  himself 
to  Ldccster  House,  182.  No  Traee  of  hU  Speeches  in  the  House  of  Commons, 
183.  Death  of  Frederick  Prince  of  Wales,  183.  Henley  Solicitor  General  to 
George  Pi'moe  of  Wales,  afterirards  George  III.,  183.  HU  Success  with  a  Silk 
Gown,  183.  He  U  made  Attorney  General  to  the  King,  184.  He  practises  in 
Court  of  Chancery,  184.  Political  Changes  before  Formation  of  Mr.  Pitt's 
Ministry,  184.  Henley  receives  the  Great  Seal  as  Lord  Keeper,  186.  HU  In- 
terview with  Chief  Justice  Willea,  186. 


CHAPTER   CXXXIX. 

COVTIHUATlOll   OF  THS    LIPB   OP   LOaO   MOaTHINOVOM   TILL  THB   DEATH    OK   OKOaCB  II. 

HU  political  Insignificance,  188.  Lord  Keeper  Henley  as  an  Equitv  Judge,  188.  , 
Hardship  upon  him  when  bU  Decrees  were  reversed,  189.  HU  Judgments  re- 
ported 1^  hU  Grandson,  Lord  Henley,  190.  Decree  setting  aside  a  l£ed  of  Gift 
obtained  by  religious  Imposture,  19a  HU  famous  Decision  in  Burgess  v. 
Wheate,  198.  Perpetuities,  198.  Censure  upon  him  by  Ix>rd  Eldon,  193. 
HU  Blunder  in  Diiiry  v.  Drury,  194.  He  is  made  a  Peer  to  preside  at  the 
Trial  of  Lord  Ferrers,  194.  HU  Demeanour  on  thU  occasion,  195.  HU  Speech 
in  passing  Sentence  of  Death,  196.  HU  Humanity  to  the  Prisoner  aft«>  the 
CooTiction,  198. 


CHAPTER  CXL. 
eoirmruATfoic  op  tna  upc  op  lord  KoarHiirGTow  till  he  acsMasn  ma  oexat 

SBAL. 

Accession  of  George  1 1 1.  •  1 99.  Henley  derated  to  the  Dignity  of  Lord  Chancellor, 
and  Earl  of  Northiogton,  1 99.  HU  Application  to  the  King  to  abolish  after-dinner 
Sittings  in  Court,  199.  He  adheres  to  Lord  Bute,  800.  Resignation  of  Lord 
Bute»  and  Ministry  of  Duke  of  Bedford,  80a  Ascendency  of  George  Gren- 
ville,  801.    Lord  Northington  Lord  High  Steward  at  the  Trial  of  Lord  Byron 

A  4 


Digitized  by 


Google 


Vlil  CONTENTS. 

for  Murder,  201.  Formation  of  the  Rockinghmm  Adminbtratioo,  20S.  Repeal 
of  the  Sump  Act,  203.  Power  of  Parliament  to  tax  the  Colonies,  203.  Lord 
Northington's  Invective  against  the  Americans,  204.  Lord  Mansfield's  I^s- 
claimer,  206.  Lord  Northington  wishes  a  Change  of  Government,  206.  Coali- 
tion between  Greorge  III.  and  Mr.  Pitt  to  turn  out  Lord  Rockingham,  207. 
Lord  North ington*s  Scheme  for  turning  out  the  Uockingham  Administration, 
208.  Lord  Northington  advises  the  King  to  send  for  Mr.  Pitt,  209.  The 
King's  Letter  to  Mr.  Pitt.  209.  Lord  Northington's  I^etter  to  Mr.  Pitt,  210. 
Mr.  Pitt*s  Letter  to  Lord  Northington,  210.  Mr.  Pitt's  Letter  to  the  King, 
211.  Lord  Northington  to  Mr.  Pitt,  211.  .Same  to  Same,  211.  Formation  of 
Mr.  Pitt's  last  Administration,  212.  Lord  Northington  resigns  tlie  Great  Seal, 
and  is  appointed  President  of  the  Council,  213.  Anecdote  of  his  Disposal  of 
Livings  in  the  Church,  213. 


CHAPTEE  CXLL 

CONCLUSION  Ol-  THK  LIFE  OF  LORD  KORTHIKCTJK. 

Pension,  &c.,  to  Lord  Northington,  215.  Order  in  Council  against  tlie  Export- 
ation of  Com,  215.  Lord  Northington  contends  that  this  was  lawful,  and  Uiat  a 
Bill  of  Indemnity  was  unnecessary,  217.  Lord  Mansfidd  refutes  him,  217. 
Lord  Northington  desirous  of  retiring,  217.  Joint  Representation  of  the  Duke 
of  Grafton  and  Lord  Northington  to  Lord  Chatham,  217.  Lord  Northington  to 
the  Duke  of  Grafton,  expressing  Intention  to  retire,  21 8.  Same  to  Same,  giving 
an  Account  of  a  Visit  to  St  James's,  218.  Same  to  Same,  on  the  disordered 
State  of  Public  Afikirs,  218.  Lord  Northington  to  the  Duke  of  Grafton,  ex- 
pressing  his  Devotion  to  the  King,  219.  Duke  of  Grafton's  Character  of  Lord 
Nqrthington,  219.  Same  to  Suae,  describing  his  debilitated  Condition,  220. 
Same  to  Same,  on  the  Government  of  Canada,  &c.,  220.  Lord  Northington  re- 
signs, 221.  His  improved  Health,  221.  He  declines  an  Offer  to  be  made  Lord 
Privy  Seal,  222.  Lord  Northington  to  the  Duke  df  Gmfton,  in  reference  to 
Wilkes,  222.  Lord  Northington's  Amusements  in  his  Retirement,  223.  His 
Confessor,  223.  His  Death,  223.  His  Monument,  223.  His  Descendants, 
223.  His  Character,  224.  As  a  Judge,  224.  Not  a  Law  Reformer,  225.  His 
Enjoyments,   225.      His    Stories,   225.     His  Habit  of   Swearing,  225.      His 

'  Morality  and  Piety,  226.  Amiable  in  Domestic  Ltfv,  226.  His  Person,  226. 
His  Descendants,  226.      His  present  Representative,  227. 


CHAPTER  CXLIL 

LIFK    OP    LORD    CHANCELLOR    CAMDEN    FROM    BIS    BIRTH    TILL   THK    DCATU    OF 
GXORGX  11. 

Great  Merits  of  Lord  Camden,  228.  His  Family,  228.  Lord  Chief  Justice  Pratt, 
his  Father,  229.*  Birth  of  Charles  Pratt,  229.  At  Eton,  2Sa  At  Cambridge, 
230.  At  the  Temple,  231.  Called  to  the  Bar,  231.  He  is  long  without  Busi- 
ness, 231.  His  Despair,  232.  Poetical  Address  to  comfort  him,  234.  He  re- 
solves to  go  into  the  Church,  234.  Advice  to  him  from  Henley  (Lord  North- 
ington). 235.  His  first  Speech,  235.  Hia  sudden  Success,  235.  He  ia  Counsel 
for  the  Defendant  in  a  Prosecution  ordered  by  the  House  of  Commons,  236.  His 
Assertion  of  the  Hight  of  the  Jury  to  consider  the  Character  of  the  Publication 
charged  to  be  a  Libel,  236.  He  obtains  the  Verdict  in  spite  of  the  Judge,  238. 
He  receives  a  Silk  Gown,  238.  His  Intimacy  with  Mr.  Pitt,  238.  Happy 
Period  of  his  Life,  239.  He  is  made  Attorney  General,  239.  He  is  returned 
to  Parliament  for  Downton,  240.  His  Marriage,  240.  His  Bill  to  amend  the 
Habeas  Corpus  Act,  241.     The  House  of  .Lords  at  present  in  advance  of  the 


Digitized  by 


Google 


CaNTKHT&  IX 

House  of  CMUnoos  ■»  td  L^gtA  lUlbrm,  S4I.  His  Sute  ProMcatioiM  when 
AUornej  GaHnO,  243.  lUx  r.  Hcowy,  for  TnsMon,  242.  Re<  o.  Shibbcare, 
for  label*  243.  He  eondoot*  tiM  ProMcittion  af«iiist  Lord  Ferrers,  for  Murder, 
243. 


CHAPTER  CXLIIL 
coimvaAiioir  or  tbb  urx  ov  tmm  camdiw  mx  bk  rbositso  the  obkat  sbal. 

Change  of  Policy  at  Court  on  the  Accession  of  George  III.,  245.  Pratt  eaotioues 
Attorney  General  after  the  Resignation  of  Mr.  Pitt,  246.  He  is  appointed  Chief 
Justice  of  the  Common  Pleas,  246.  His  Expectations  of  Repose,  2*16.  He  an- 
nounces bis  constitutional  Principles  on  a  Point  of  Practice,  247.  Imprisonment 
of  Wilkes,  247.  Question  iff  PriYikge,  247.  Lord  Camden*s  Judgment  for 
liberating  Wilkes,  248.  Consideration  of  the  Question  of  Privilege,  249.  Lord 
Camden's  immense  Popularity,  249.  His  inflammatory  Language  to  Juries,  249. 
Wilkes*8  Action  for  Damages  tried  before  Lord  Camden,  250.  L^lity  of  General 
Warrants,  250.  Legality  of  Warrants  to  seareh  for  Papers,  251.  Lord  Camden*s 
non-political  Decisions  while  Chief  Justice  of  the  Common  Pleas,  252.  His  Re- 
nown at  Home  and  Abroad,  252.  He  is  raised  to  the  Peerage,  253.  His  Speech 
on  the  Right  to  tax  the  Colonies,  253.  Doubts  as  to  the  Soundness  of  Lord 
Chatham's  and  Lord  Camden's  Doctrine  on  this  subject,  255.  He  supports  the 
Rockingham  Administration,  256.  Negotiations  on  the  breaking  up  of  the 
Rockingham  Administration,  257.  Lord  Camden  agrees  to  accept  tlie  Great 
Seal,  259.  His  Expectations  of  the  new  Administration,  260.  Great  Seal  deli- 
vered to  him,  260. 


CHAPTER  CXLIV. 

coanjfuazioN  aw  mx  lifs  or  Loao  camdkn  till  ux  ukcauk  an  xz-chancblloe. 

Lord  Camden  as  an  Equity  Judg^e,  261.  His  Qualifications,  261.  Defective  Re- 
ports of  his  Decisions,  263.  Equitable  Points  decided  by  him,  263.  Confusion 
produced  by  Lord  Chatham's  Illness,  264.  Character  of  Lord  Chatham's  last 
Administration,  264.  Order  in  Council  prohibiting  Exportation  of  Corn,  265. 
Lord  Camden's  Doctrine  of  Necessity  affording  a  legal  Justification  to  tlie  Breach 
of  an  Act  of  Parliament,  266.  His  famous  Expression  of  **  Forty  Days'  Tyranny," 
266.  He  is  severely  chastised  by  Lord  Temple,  266.  Mr.  Pitt  disappears,  267. 
Passing  of  the  Act  to  tax  Tea,  &c.,  imported  into  America,  267.  Charles 
TownsSend's  new  Administration,  268.  His  sudden  Death,  268.  Duke  of 
Grafton's  Administration,  268.  Q.  Expediency  of  making  an  English  Lawyer 
Chancdlor  of  Ireland  ?  269.  Lord  Camden  on  the  Appointment  of  an  Irish 
Chancellor,  272.  Appointment  of  Hewitt,  afterwards  lord  Lifibrd,  as  Irish 
Chancellor,  273.  Proposal  to  appoint  English  Lawyers  to  be  Irish  Judges,  and 
Irish  Lawyers  to  be  English  Judges,  reciprocally,  273.  Wilkes  elected  for  Mid- 
dlesex, 273.  Alarm  of  the  Government,  273.  Lord  Camden  to  the  Duke  of 
Onfton,  as  to  the  course  to  be  pursued,  274.  Wilkes  to  be  expelled  the  House 
of  Commons,  274.  Lord  Camden  to  the  Duke  of  Grafton,  objecting  to  this  Pro- 
ceeding, 275.  Wilkes  expelled.  Lord  Camden  approving,  275.  Lord  Camden 
condemns  all  the  subsequent  Proceedings  respecting  Wilkes  and  the  Middlesex 
Election,  276.  Lord  Camden  to  the  Duke  of  Grafton,  on  the  Removal  of  Lord 
Sbetbume,  276.  Same  to  Same  on  the  Resignation  of  Lord  Chatham,  277.  Same 
to  Seme,  as  to  doubting  whether  he  himself  would  resign,  277.  Lord  Camden 
mnaiiis  in  Office  under  the  Duke  of  Grafton,  278.  Dispute  with  America,  278. 
Lord  Camden  to  the  Duke  of  Grafton,  recommending  Conciliation,  278.     Lord 


Digitized  by 


Google 


CONTENTS. 

Camden  to  the  Duke  of  Grafton,  in  defence  of  Dunning,  S80.  Cabinet  lummoned 
on  Wilkes's  Case,  281.  Lord  Camden  to  the  Duke  of  Grafton,  dissuading  vio- 
lent Measures,  S81.  Lord  Camden,  being  OTerruled,  ceases  to  attend  Cabinet 
Meetings  respecting  Wilkes  or  America,  281.  Lord  Chatham's  Restoration  to 
Public  Life,  282.  Lord  Camden's  Explanation  of  his  Conduct,  283.  Resolution 
to  dismiss  Lord  Camden,  283.  Denunciation  against  every  Lawyer  who  would 
agree  to  succeed  him,  283.  Ministerial  Crisis,  284.  Charles  Yorke  agrees  to 
accept  the  Great  Seal,  284.  Lord  Camden  surrenders  the  Great  Seid,  284. 
Lord  Camden  as  a  Judge  of  Appeal  in  the  House  of  Lords,  284.  Rights  of 
Dissenters,  285.  Rex  v.  Wilkes,  286.  The  Douglas  Cause,  286.  Lord 
Camden's  Judgment,  287.      Horace  Walpole's  Account  of  the  Douglas  Cause, 

288.  Merits  of  the  Douglas  Cause,  288.  Lord  Camden's  Exercise  of  his  Judi« 
cial  Patronage,  289.  Letter  from  Lord  Camden  to  Sir  Eardley  Wilmot,  offering 
him  the  Chief  Justiceship  of  the  Common  Pleas,  289.     Nullum  Tempus  Act, 

289.  The  Grenrille  Act,  290. 


CHAPTER  CXLV. 

CONTINUATION   OF  TUI    UFI   OP   LORD   CAMDIN  TILL   HI   WAS   FIEST   APPOINTKD 
PRBSIDINT   OP   TBI   COUNCIL. 

Lord  Camden's  Vindication  of  his  Conduct  while  in  Office,  291.  Lord  Camden*s 
Opinion  on  the  question  of  the  Middlesex  Election,  292.  His  Controversy  with 
Lord  Mansfield  respecting  the  Righu  of  Juries  on  Trials  for  Libel,  293. 
Lord  Camden's  Opinion  of  the  Royal  Marriage  Act,  294.  His  Speech  on 
**  Literary  Proper^,"  295.  Lord  Camden's  Correspondence  with  the  Duke  of 
Grafton  while  they  were  opposed  to  each  other  in  Politics,  296.  Lord  Camden 
and  the  Duke  of  Grafton  co«operating  in  Opposition,  297.  Lord  Camden's 
Views  respecting  the  Contest  with  America,  298.  Lord  Camden's  Sentiments 
on  the  American  Declaration  of  **  iNDXPUtuiNCB,**  298.  Lord  Camden's  Des- 
pondence, 299.  His  Exertions  in  Parliament  for  Reconciliation,  299.  His 
Speech  on  the  New  England  Coercion  Bill,  300.  His  Defence  of  the  Americans, 
300.  Lord  Chatham  fitlls  senseless  from  his  Horse,  301.  Lord  Chatham's 
Recovery  and  his  Plans,  301.  Death  of  Lord  Chatham,  302.  His  Letter  giving 
an  Account  of  thb  Event,  302.  His  Eulogy  on  Lord  Chatham,  304.  His 
Denunciation  of  the  Manner  in  which  the  War  was  conducted,  305.  Lord 
Camden  on  the  Intentions  of  France  and  Spain,  305.  He  exposes  the  Abuses  in 
Greenwich  Hospital,  306.     Lord  Camden's  Effort  to  obtain  Justice  for  Ireland, 

306.  He  defends  his  Pension,  306.  He  recommends  a  new  Course  to  be  pur* 
sued  by  the  Opposition,  307.      Lord  Camden's  Speech  on  the  Contractors'  Bill, 

307.  Lord  Camden's  &rewell  Speech  on  America,  308.  His  Speech  before 
Lord  North's  Resignation,  309.  Formation  of  the  second  Rockingham  Admi- 
nistration, 310.  Lord  Camden  President  of  the  Council,  3ia  Tburlow  remains 
Lord  Chancellor,  311. 


CHAPTER  CXLVL 

CONTINUATION   OP   THK   LIPS   OP      ORD   CAMDEN  TILL  THX   KINo's  ILLNESS   IK    1785. 

Lord  Chancellor  Tburlow  opposes  the  Government,  312.  Lord  Camden's  Speech 
in  favour  of  the  "  Contractors'  Bill,"  312.  Bill  to  declare  the  Legislative  Inde- 
pendence of  Ireland,  314.  Death  of  Lord  Rockingham,  315.  Appointment  of  Lord 
Shelbume  as  Prime  Minister,  315.  Lord  Camden  retains  Office,  316.  Dis- 
sensions in  Lord  Shelburne's  Cabinet,  316.     Harmony  restored,  318.     Coalition 


Digitized  by 


Google 


CONTENTS.  XI 

bciwcco  Mr.  Fox  and  Lord  North,  SI 9.  SUte  of  Parties  immedtatolv  before 
the  FonDatkm  of  the  *•  Coelition  Ministry,"  319.  Lord  Shelbume  mcJitmteft  a 
Coelitioo  with  Lord  North,  390.  Short  Triumph  of  Mr.  Fox  and  Lord  North's 
"  Coalitioo,**  S2a  Lord  Camden  in  Opposition,  32a  Lord  Camden's  Speech 
against  Fox's  India  Bill,  381.  Coalition  turned  out,  and  Mr.  Pitt  Prime  Minister, 
321.  Lord  Camden  for  some  time  supports  him  without  Office,  321.  Lord 
Camden  waives  his  Claim  to  the  Office  of  Lord  President  in  fkTour  of  Lord 
Gower,  322.  Letter  from  Lord  Camden  on  the  Sute  of  Ireland,  323.  Nego- 
tiations for  Lord  Camden's  Return  to  Office,  and  the  Duke  of  Grafton  to  join  the 
Administration,  323.  Lord  Camden  sgrees  to  resume  Office  without  the  Duke 
of  Grafton,  324.  Lord  Camden's  Views  in  returning  to  Office,  325.  Law  of 
Libel,  325.  Lord  Camden  again  President  of  the  Council,  326.  Opposition  to 
Mr.  PiU's  Resolutions  for  allowing  Free  Trade  with  Ireland,  326.  Lord  Camden's 
Speech  in  support  of  them,  327.  Lord  Camden  supports  Mr.  Pitt  on  the  ques- 
tion of  P^liamentary  Reform,  328.  Applicaticm  to  promote  a  Bishop,  328. 
A  Prime  Minister's  Promise,  329.  Lord  Camden  made  an  Earl,  329.  State  of 
Aftairs  till  the  King's  Illness,  330. 


CHAPTER  CXLVIL 

coimifUATioir  or  tbi  uri  or  Loan  caicdbm  till  thb  bkkakuco  out  or  thb 
raxvcu  rxtolutioit. 

Lord  Camden  conducts  the  Proceedings  in  the  House  of  Lords  on  the  King's  Ill- 
ness, 331 .  He  moTcs  for  a  Committee  to  search  for  Precedents,  332.  Resolution 
as  to  Right  of  the  two  Houses  of  Psrliaroent  to  proride  for  the  Exercise  of  the 
Royal  Authority,  332.  Prince  of  Wales  to  be  appointed  Regent  under  Re- 
strictioos,  333.  **  Phantom  of  the  Great  Seal,**  334.  Parliament  opened  under 
a  6ctittous  Commission,  336.  Consideration  of  the  question  how  the  Roysl 
Authority  is  to  be  exercised  on  the  Incapacity  of  the  Sovereign,  337.  Defence  of 
Lord  Camden  for  continuing  to  support  Mr.  Pitt,  338.  Lord  Camden's  Senti- 
ments on  the  French  Revolution,  339.     His  Letter  to  Mr.  Burke,  339. 


CHAPTER  CXLVIIL  \ 

CONCLUSION  or  TUB  urjt  or  lord  camdbk. 

His  Services  in  pawng  the  Libel  Bill,  341.  His  Reasoning  in  Defence  of  the 
Rights  of  Jurors,  341.  His  great  Speech  against  Lord  Thurlow,  342.  His  last 
Words  in  the  House  of  Lords,  344.  Salutary  Operation  of  the  Libel  Bill,  345. 
Lord  Camden  retires  from  Public  Life,  345.  His  last  Letter  to  the  Duke  of 
Grafton,  346.  His  Death,  346.  His  Burial,  346.  His  Epitaph,  347.  His 
Character  by  Horace  Walpole,  347.  By  another  Contemporary,  347.  As  a 
Judge,  347.  As  a  Politician,  348.  His  Eloquence,  348.  His  Lore  of  Ro- 
mances,  348.  Poetical  Jeu  d'esprit  by  Lord  Camden,  349.  His  Lore  of  Music, 
349.  He  slight!  Goldsmith,  349.  His  Intimacy  with  Garrick,  349.  His 
Habits,  350.    His  old  Age,  350.     Portraits  of  him,  350.     His  Descendants,  350. 

ArraMDix  TO  THS  Liri  or  lord  camdbm. 

George  Hardinge^  Life  of  Lord  Camden,  352.  His  Acquaintance  with  Lord 
Northinfton,  356.  No  Assistance  from  Father's  Fame,  356.  Chippenham 
Election  Case,  356.     Liberty  of  the  Press,  356.     Habeas  Corpus,  S56.     Libel 


Digitized  by 


Google 


XU  COKT£NTS. 

Act,  356.  His  Sense  of  Duty  as  Attorney  General,  356.  Lord  Ferrers's  Case, 
357.  Lord  Camden's  Judicial  Excellence,  357.  His  Opinion  of  Lord  Uard- 
wicke,  357.  His  kind  Manner  of  speaking  of  Lord  Mansfield,  357.  He  is  made 
Chief  Justice  of  the  Common  Pleas  against  his  Will,  357.  His  Judgment  re- 
specting Wilkes,  357.  His  Manners,  358.  Hb  Merit  in  deciding  Appeals  l>e- 
fore  the  Privy  Council,  358.  His  Scrape  in  the  House  of  Lords,  in  proposing 
that  Peers  should  be  created  by  Parliament,  358.  His  Opinion  of  Lord  Shel- 
bume,  358.  Character  of  Mr.  Dunning,  358.  His  tinlucky  Exit  as  well  as 
Entrance  in  the  House  of  Lords  as  Chanwdlor,  359.  He  takes  his  Seat  as  Chan- 
cellor  in  Lincoln's  Inn  Hall,  359.  The  Chancery  Bar,  359.  His  Excellence  as 
an  Equity  Judge,  359.  His  wonderful  Memory,  359.  His  Judgment  in  the 
Downing  Case,  359.     In  the  Douglas  Case^  359. 


CHAPTER  CXLIX. 


LIPS    or   LORD    CHANCELLOR   CUARLVS    TORKK    FROM   HIS    BIRTH   TILL   HE    WAS 
RETURNED    AS   A    MEMBER   OF   THE    HOUSE    OP   COMMONS. 

Glance  at  the  Career  of  Charles  Yorke,  362.  DiflSculties  he  had  to  struggle  against 
from  the  Wealth  and  Power  of  his  Father,  362.  His  Industry  and  Energy,  363. 
His  early  Education,  363.  At  School,  363.  At  Cambridge,  363.  Advantages 
and  Disadvantages  of  the  reformed  System  since  introduced  there,  363.  The 
Athenian  Letters,  364.  Charles  Yorke*s  Contributions  to  them,  364.  History 
of  the  Work,  364.  Praise  of  it  by  Barth6lemi,  365.  Specimen :  Ckander  to 
Hydaspes,  on  the  Contrast  between  Greeks  and  Asiatics,  365.  Manners  of  the 
Spartans,  366.  Refsrenoe  in  the  Athenian  Letters  to  English  Politics,  367. 
Charles  Yorke's  other  Occupations  while  at  Cambridge,  368.      He  takes  an 

'  honorary  Degree,  368.  He  studies  the  Law  at  Lincoln's  Inn,  368.  He  is 
assisted  by  his  Father,  369.  His  Proficiency  as  a  Law  Student,  369.  His  Inti- 
macy with  Warburton,  370.  His  Letter  to  Warburton  on  receiving  a  Copy  of 
the  **  Divine  Legation,**  S7(V  His  Inclination  to  a  eontemplative  Life,  372.  He 
is  called  to  the  Bar,  373.  His  rapid  Progress  in  Business,  373.  Bencher  of 
Lincoln's  Inn,  373.  Treasurer,  373.  Master  of  the  Library,  373.  His  Trea- 
tise on  «  Forfisiture  for  Treason.**  374.  Wretched  Quality  of  English  Law  Books, 
375.  Extract  from  Yorke*s  **  FoHeiture  for  TreaKon,*'  375.  MeriU  of  the 
Question,  377.     The  great  Eclat  he  acquired  by  this  Publication,  377. 


CHAPTER  CL. 


CONTINUATION    OP    THE    LIPE    OP    LORD    CHANCELLOR    CHARLES   TORXE    TILL    HE    WAS 
APPOINTED   SOUCITOR   GENERAL. 

Charles  Yorke  is  returned  to  Parliament  lor  Reigate,  379.  Sonnet  addressed 
to  him  on  his  being  returned  to  Parliament,  379.  His  Maiden  Speech,  S8a  He 
seconds  the  Address,  38a  He  defends  the  Provision  in  the  Regency  BilU  by 
which  the  Princess  Dowager,  as  Regent,  was  to  be  controlled  by  a  Council,  98a 
He  moves  the  Address,  383.  He  defends  his  Father  in  the  House  of  Commons 
against  Henry  Fox,  384.    Henry  Fox's  deep  Resentment  against  him,  385.    His 

,  Speech  on  the  Mutiny  Bill,  385.  He  keeps  up  an  Intercourse  with  Warburton, 
385.  His  Description  of  the  Beauties  of  Prior  Park,  386.  His  Advice  to  War- 
burton, 386.  He  procures  for  Warburton  the  Preachership  of  Lincoln's  Inn,  and 
a  Prebend  at  Gloucester,  387.     He  patronises  Hurd,  who  succeeds  Warburton  at 


Digitized  by 


Google 


CONTENTS,  XIII 

Lincoln's  Inn,  387.  Hb  Correspondence  with  the  President  Montesquieu,  388. 
His  Chambers  in  Lincoln's  Inn  are  burnt  down,  389.  His  Marriage,  390.  Soli- 
citor General  to  the  Prince,  391.  His  Sinecure,  391.  He  is  discontented,  and 
meditates  leaving  the  Profession  of  the  Law,  891.  On  thp  Promotion  of  Murray 
to  be  Chief  Justice  of  the  King's  Bench,  Charles  Yorke  made  Solicitor  General, 
392. 


CHAPTER  CLL 

COIfCLUSIOir   OF  THE    LIPK  OF   LORD   CBANCBLLOE   CHARLBS   TOEKB. 

Charles  Torke  presides  at  the  Ceremony  of  Lord  Mansfield  taking  leave  of  Lin- 
eoln*s  Inn,  when  about  to  be  made  Chief  Justice  of  the  King's  Bench,  393. 
Proud  Day  for  Lincoln's  Inn,  394.  Charles  Yorke  disappointed  by  Pratt  being 
made  Attorney  General,  394.  Quiet  Times  at  Home  during  Mr.  Pitt's  Admi- 
nistration, 395.  Charles  Yorke  Counsel  on  the  Trial  of  Dr.  Hensey,  395.  His 
celebrated  Reply  in  Lord  Ferrers's  Case,  395.  His  Affliction  on  the  Death  of 
his  first  Wife,  396.  On  the  Accession  of  George  III.,  Charles  Yorke  adheres  to 
Lord  Bute,  397.  He  is  made  Attorney  General,  397.  Letter  from  Warburton 
to  Mr.  Pitt  respeeting  Charles  Yorke,  397.  His  Conduct  as  a  Law  Officer  after 
Mr.  Pitt's  Resignation,  399.  He  resigns  the  Office  of  Attorney  General,  400. 
Charles  Yorke  in  Opposition,  400.  He  condemns  General  Warrants,  and  the 
Conduct  of  Goremment  respecting  the  Middlesex  Election,  400.  Dunning's 
Attack  on  Lord  Hardwicke  and  Charles  Yorke,  401.  Charles  Yorke's  Defence 
of  his  Father,  403.  On  his  resigntng  his  Office  of  Attorney  General,  practises 
in  a  Stuff*  Gown,  403.  He  receives  a  Patent  of  Preeedenoe,  403.  Attacks 
upon  him  for  accepting  it,  403.  Letter  of  Single-Speech  Hamilton  censuring 
Charks  Yorke,  403.  Thanks  to  Charles  Yorke  from  University  of  Cambridge, 
404.  On  the  Formation  of  the  Ruekingham  Administration,  Charles  Yorke 
again  Attorney  General,  404.  His  dexterous  Conduct  in  arguing  the  Writ  of 
Error  in  Money  v.  Leach  on  Genend  Warrants,  405.  Intrigue  (or  making  him 
Chaneellor,  405.  Charles  Yorke  resigns  his  Office  of  Attorney  General,  405. 
His  Congratulation  to  Sir  £.  Wilmot  on  his  being  appointed  Chief  Justice  of 
the  Common  Pleas,  406.  Letter  from  Charles  Yorke  to  Warburton,  thanking 
bim  for  a  new  Book,  407.  Letter  from  Stanislaus,  King  of  Poland,  408.  His 
seeond  Marriage,  409.  His  Villa  at  Highgate,  409.  Letter  from  Warburton, 
giving  an  Account  of  his  last  Meeting  with  Charles  Yorke,  409.  Charles  Yorke's 
last  Appearance  at  the  Bar  in  the  Douglas  Cause,  410.  Course  of  the  Whigs, 
and  Prospect  of  a  Whig  Administration,  411.  Lord  Camden's  Rupture  with 
the  Government,  4J2.  Resolutions  of  the  Opposition  and  of  the  Court,  412. 
Ofailect  of  the  Court  to  induce  Charles  Yorke  to  become  Chancellor,  413.  His 
Interview  with  the  Duke  of  Grafton,  413.  The  Pledge  given  to  his  Party, 
413.  He  reftises  the  Great  Seal,  413.  He  again  refuses  the  Great  Seal, 
413.  Letter  from  Mr.  Pitt  rejoicing  in  bis  Refusal,  414.  Lapse  of  Charles 
Yorke,  414.  He  attends  the  King's  I^vee,  414.  His  second  Interview  with 
the  King,  414.  He  agrees  to  become  Chancellor,  415.  He  is  sworn  in,  416. 
In  going  home  be  calls  at  Lord  Rockingham's,  416.  His  sudden  Death,  416. 
Question,  whether  he  committed  Suicide  ?  416.  Statement  on  the  subject  in 
Junius,  417.  Statement  by  Sir  N.  Wraxall,  418.  Letter  on  the  Subject  from 
Markland  to  Bowyer,  41  &  Horace  Walpole,  418.  Statement  by  Cooksey,  420. 
Statement  by  Belsham,  421.  Statement  in  the  MS.  of  the  Duke  of  Grafton, 
43 L  Contrary  Circumstances  and  Statements,  424.  By  Adolphus,  429.  Con- 
tradiction  by  Craddock,  429.  Considerations  on  his  Conduct,  431.  His  Cha- 
racter, 4.32.  His  Prose  Writings,  432.  His  Vers  de  Soci^t^  432.  His  Habits, 
433.  His  Person,  434.  His  Epitaph,  435.  General  Respect  for  his  Memory, 
435.     His  Descendants,  435. 


Digitized  by 


Google 


XIV  CONTENTS. 


CHAPTER  CLII. 

Uri   or   LORD   CHAKCILtOR    BATHUR8T   FROM   HIS   BIRTH    TILL   HE    WAS    MAUK   A 
rUISMR   JUDGE. 

Adrantages  firom  the  Rise  of  Men  of  Mediocrity,  437.  Wonderful  Eleyation  of 
Lord  Chancellor  Bathurst,  437.  His  Family,  438.  His  Father  the  first  Lord 
Bathurst,  438.  His  Father's  Introduction  to  Sterne,  439.  Pope's  Lines  ad- 
dressed to  the  first  Lord  Bathurst,  440.  Burke's  Allusion  to  him,  44a  Birth 
of  Henry  Bathurst,  441.  His  Education,  441.  At  Lincoln's  Inn,  448.  He  is 
called  to  the  Bar,  442.  He  is  returned  to  Parliament  for  Cirencester,  442.  Dr. 
Johnson's  Report  of  his  Speech  on  the  Impressment  of  Seamen,  442.  His  other 
Speeches  in  Parliament,  443.  He  conducts  the  Prosecution  of  Miss  Blandy  for 
the  Murder  of  her  Father,  444.  His  Speech  in  opening  the  Case  to  the  Jury, 
444.  His  Reply,  446.  Verdict  and  Execution,  446.  Bathurst's  Speech  against 
the  King,  446.     He  goes  over  to  the  Court,  and  is  made  a  Puisne  Judge,  447. 


CHAPTER  CLIII. 

COKTIMUATIOK  OF   THE   LIFE   OF  LORli  BATHURST   TILL   HE    RESIOKBD   THE   GREAT  SEAL 
AND    WAS   MADE   PRESIDENT   OF   THE   COUNCIL. 

His  Qualifications  and  Conduct  as  a  Puisne  Judge,  448.  Difficulty  of  disposing  of 
the  Great  Seal  on  the  Death  of  Charles  Yorke,  449.  The  Great  Seal  in  Com- 
mission,  450.  Incompetency  of  the  Commissioners,  450.  Their  Decision  that  it 
is  unlawful  to  print  a  new  Play  acted  on  the  Stage,  450.  Their  improper  Reversal 
of  a  Decree  which  had  been  pronounced  in  fiivour  of  Lord  Chatham,  451.  Their 
Reversal  reversed,  452.  The  Great  Seal  committed  to  the  most  incompetent  of 
them,  452.  Bathurst  Lord  Chancellor  and  a  Peer,  452.  His  Insignificance  of 
Service  to  him,  452.  He  is  installed,  452.  One  incompetent  Judge  better  than 
three,  453.  Lord  Bathurst  not  so  bad  an  Equity  Judge,  when  acting  single,  as 
was  expected,  453.  His  Candour,  453.  Sir  Fletcher  Norton's  Sarcasm  on  Lord 
Bathurst,  454.  Lines  by  Sir  C.  H.  Williams,  454.  Stories  circulated  to  ridicule 
the  Chancellor,  454.  Dr.  Johnson's  Opinion  on  the  fitne»  of  Chancellors  for 
their  OflSce,  455.  Character  of  Lord  Bathurst  from  a  contemporary  Work,  455. 
Length  of  his  Chancellorship,  455.  His  Judgments,  456.  He  grants  Injunction 
against  the  Publication  of  Lord  Chesterfield's  letters,  456.  In  Scotch  Appeals 
he  is  assisted  by  Lord  Mansfield,  457.  Writ  of  Error  respecting  Copyright, 
457.  Lord  Bathurst  presides  as  High  Steward  on  the  Trial  of  tlie  Duchess  of 
Kingfston,  458.  His  preliminary  Address  to  her,  458.  Q^  as  to  Effect  of  Sen- 
tence of  Ecclesiastical  Court  ?  459  Evidence,  459.  Verdict,  460.  Sentence, 
460.  Not  a  Law  Reformer,  460.  Lord  Bathurst's  political  Conduct  while 
Chancellor,  460.  He  draws  and  defends  the  Royal  Marriage  Act,  461.  Lord 
Bathurst  gives  King's  Consent  to  the  Election  of  Sir  Fletcher  Norton  as  Speaker 
of  the  House  of  Commons,  462.  He  supports  ^he  American  Non-intercourse 
Act,  462.  He  introduces  Bill  to  suspend  the  Habeas  Corpus  Act  with  respect 
to  American  Prisoners,  462.     Question  as  to  the  Legality  of  raising  Regiments, 

463.  Lord  Bathurst  opposes  the  Acknowledgment  of  American  Independence, 

464.  His  indignant  lUply  to  Lord  Effingham,  464.  Lord  Bathurst  opposes 
the  Bill  making  a  Provision  for  the  Family  of  Lord  Chatham,  465.  His  last 
Speech  as  Chancellor  in  the  House  of  Lords,  467.  A  Failure,  467.  He  re- 
signs the  Great  Seal,  468.  Reasons  for  it  468.  His  Merit  in  patronising  Sir 
William  Jones,  468.  Dedication  to  him  of  the  Translation  of  the  Orations  of 
IssBUS,  468.     Attempt  to  bribe  the  Chancellor,  469. 


Digitized  by 


Google 


CONTKNT8.  XV 


CHAPTER  CLIV. 

CONCLUSIOH   OF  THE   UPl   OP    LORD   BATHUtST. 

Vnfrd  B«thunt*s  Conduct  while  Prendcnt  of  the  Council,  470.  His  Speech  on 
Dismiflsal  of  Lord  Lieatenants  for  their  Votes  in  Parliament,  470.  Lord  George 
Gordon's  Riots,  471.  Peril  of  the  Peers,  471.  Courage  of  Lord  Bathurst,  471. 
His  Speech  on  this  occaaioo,  47S.  His  Speech  against  fiictious  Opposition,  473. 
Retort  upon  him  hj  the  Duke  of  Richmond,  474.  In  carrying  through  a  Go- 
vernment Bill,  he  IS  savagely  attacked  by  Lord  Chancellor  Tburlow,  474.  Fall 
of  Lord  North,  475.  Lord  Batburst  resigns,  475.  His  subsequent  Career,  475. 
He  opposes  Bill  for  Relief  of  Insolvent  Debtors,  476.  His  Death,  476.  His 
Funeral,  476.  His  EpiUph,  476.  His  Character,  476.  His  Descendants,  477. 
Apslej  House  built  by  Lord  Bathurst,  477. 


CHAPTER  CLV. 

tm  OF   Loan   CBAKCKLLOa  TBUaLOW   FKOM   HIS   BIRTH   TILL   HE   WAS   AFFOIimn 
SOUCITOR   GBMCRAL. 

The  Author's  Arrival  at  a  Class  of  Chancellors  whom  he  has  himself  beheld,  478. 
Tburlow  in  the  House  of  Lords,  in  the  Year  1 801 ,  478.  His  Dress  and  Appearance, 
478.  His  Speech  upon  a  Divorce  Bill,  479.  The  Impression  which  he  made, 
48a  Extravagantly  high  Opinion  of  Tburlow  created  by  himself  among  bis 
Contemporaries,  48 1.  His  Birth,  481.  His  Family,  481.  His  Father's  Pn^nos- 
tieation  of  his  Success  in  Life,  482.  Early  Prophecy  that  he  would  be  Lord 
Cbaoerilor,  48S.  At  Seaming  School,  483.  His  Verses  on  **  Cock-throwing,** 
483.  At  Canterbury  School,  484.  At  Caius  College,  Cambridge,  485.  Charge 
against  him  of  insulting  the  Dean,  487.  The  Dean  moves  for  hb  Expulsion,  487. 
He  is  allowed  to  take  his  Name  off  the  College  Books,  487.  His  generous  Be- 
haviour to  the  Tutor  of  Caius,  488.  And  to  the  Dean,  488.  Tburlow  a  Law 
Student  at  the  Templ^  489.  He  u  placed  as  a  Pupil  in  a  Solicitors  Office,  489. 
Account  from  Cowper,  bis  Fellow  Pupil,  of  their  Idleness,  490.  Thurlow's  Habiu 
iHiile  keeping  his  Terms,  491.  He  haunts  Nando*s  Cofiee-house,  491.  Testi- 
Boony  to  bis  Industry,  492.  He  is  called  to  the  Bar,  492.  His  slow  Progress, 
49S.  His  pecuniary  Difficulties,  493.  His  Stratagem  to  find  a  Horse  to  ride 
the  Circuit,  493.  He  gains  Distinction  by  putting  down  Sir  Fletcher  Norton, 
493.  He  is  retained  in  the  Douglas  Cause,  494.  He  is  patronised  by  the  Duchess 
of  Queensberry,  496.  She  obtains  a  Silk  Gown  for  him,  497.  Tburlow*8  Qusli- 
fications.  498.  Advantages  of  Self-ctrnfidenee^  498.  Tburlow  in  his  Silk  Gown, 
499.  He  attaches  himself  to  the  Tories,  499.  He  is  returned  for  Tamworth, 
50a  Hearing  of  the  Douglas  Cause  in  the  House  of  Lords,  500.  Tburlow's 
Duel  vrith  Andrew  Stewart,  500.  His  Maiden  Speech,  501.  He  is  appointed 
Solicitor  General,  502.  Comparison  between  Thurlow  and  Sir  William  Black- 
sCoiie,50S. 


CHAPTER  CLVL 

COVTIKUATlOir  OF  TBI   LIFE  OF  LORO  THURLOW  TILL  HB   WAS   MADK   LORD 
CHANCKLIX>R. 

The  Solicitor  Generars  Conduct  in  Parliament,  504.      Debate  on  the  Bill  to  take 
away  the  Attorney  General's  Right  to  file  Criminal  Informations,  504.     Tliur- 


Digitized  by 


Google 


^Vl  CONTENTS. 

low's  Speech  against  the  Liberty  of  the  Press,  505.  He  denies  the  Right  of 
Juries  to  consider  the  Question  of  Libel  or  no  Libel,  506.  His  Speech  against 
Trial  by  Jury,  508.  Thurlow  is  made  Attorney  General,  509.  Mr.  Attorney 
General  Tburlow  is  beaten  in  his  Prosecution  of  the  Printer  of  Junius*s  Letters, 
509.  Case  of  Brass  Crosby  and  Alderman  Oliver  for  committing  the  Messenger 
of  the  House  of  Commons,  510.  Thurlow's  furious  Speech  against  them,  510. 
He  is  chastised  by  Dunning,  511.  Thurlow's  Speech  against  Lord  Clive,  512. 
His  first  Encounter  with  Home  Tooke  :  he  is  defeated,  513.  Thurlow  opposes 
the  Grenville  Act,  513.  His  Attack  on  Authors  and  Booksellers,  514.  His  vio- 
lent Hatred  of  the  Americans,  514.  His  offensive  Assertion  of  the  Right  to  tax 
the  Americans,  515.  He  justifies  the  Appellation  of  **  Rebels,"  applied  to  the 
Americans,  515.  His  Assertion  that  **he  left  the  Lawyer  in  Westminster  Hall,** 
516.  He  maintains  the  Right  to  repeal  all  the  Charters  granted  to  America,  516. 
His  Doctrine  that  **  Treason  and  Rebellion  were  the  natural  Growth  of  Ame- 
rica,** 516.  Thurlow  is  defeated  in  his  Attack  on  Sir  Fletcher  Norton,  Speaker 
of  the  House  of  Commons,  517.  Thurlow  placed  in  a  ludicrous  Position  in  the 
House  of  Commons,  and  once  for  a  Moment  abashed,  518.  He  is  disposed  to 
ffive  some  Relief  to  the  Roman  Catholics,  519.  His  Argument  on  the  Grenada 
Case,  519.  Trial  of  the  Duchess  of  Kingston,  520.  Thurlow  on  the  Effect  of 
the  Sentence  of  the  flcclesiastical  Court,  520.  His  Speech  on  the  Merits  of  the 
Case,  520.  He  prosecutes  Home  Tooke  fi>r  a  Libel,  522.  His  Speech  in  Ag- 
gravation of  Punishment,  urging  that  Home  Tooke  should  be  set  in  the  Pillory, 
523.  Difllculty  to  account  for  Thurlow's  House  of  Commons*  Reputation,  524. 
Gibbon's  Account  of  him  and  Wedderbum,  524.     Thurlow  Chancellor,  525. 


CHAPTER  CLVIL 

CONnNUATIOlf   or   THE   tlTE   OP   LOKD   THURLOW  TILL  TBI    KISIOMATION   OP   LORD 
NORTH   AMD   THl    PORMATION   OP  THl   SECOND    ROCKINGHAM    ADMINISTRATION. 

lliurlow  installed  as  Lord  Chancellor,  526.  Cowper*s  Verses  addressed  to  him  on 
this  Occasion,  526.  Thurlow*s  Qualifications  as  an  Equity  Judge,  527.  His 
want  of  Industry,  527.  Indifferent  about  Law  Reform,  528.  Arasted  by  Har- 
grave,  528.  Employs  Mr.  Justice  Buller  to  sit  for  him  in  the  Court  of  Chancery 
528.  Nieknames  given  to  him,  528.  His  Habit  of  Swearing  on  the  Bench,  528 
Q.  Are  Resignation  Bonds  simoniacal  ?  5S9.  Constructive  Preunct  of  a  Testator 
when  Will  is  subscribed  by  Witnesses,  529.  Money  Land  and  Land  Money,  5da 
Origin  of  the  Fortune  of  Lord  Eldon,  530.  Erroneous  Decision  of  Thurlow  in 
Newman  v.  Wallis,  530.  Lady  Strathmore  f.  Bowes,  531.  First  Opera  House 
Case,  531.  A  written  Judgment  delivered  by  Thurlow,  supposed  to  be  the  Com- 
position of  Hargrave,  532.  Complaints  of  Delays  in  the  Court  of  Chancery,  533. 
Lord  Thurlow's  Decisions  in  the  House  of  Lords,  534.  His  fiimous  Decision  in 
Bruce  o.  Bruce,  laying  down  the  Rule  with  respect  to  Domicile  and  the  Suc- 
cession to  personal  Property,  534.  Thurlow  takes  his  Seat  in  the  House  of 
Lords,  535.  His  furious  Maiden  Speech,  536.  His  Demeanour  on  the  Wool- 
sack, 538.  Thurlow  about  to  lose  his  Authority  in  the  House,  when  he  is 
attacked  by  the  Duke  of  Grafton,  538.  But1er*s  Account  of  this  Scene,  539. 
Speech  against  the  Duke  of  Grafton,  539.  Thurlow  becomes  the  Tyrant  of  the 
House  of  Peers,  540.  Thurlow*s  ironical  Defehce  of  the  Bill  to  punish  Adul- 
tery, 540.  His  Opposition  to  Lord  Shelburae's  Resolution  in  fiivour  of  Irish 
Commerce,  541.  He  attacks  Lord  Rockingham*s  Motion,  for  an  Address  praying 
for  a  Change  of  Ministers,  as  unconstitutional,  542.  He  opposes  all  Economical 
Reforms,  542.  He  ably  defends  the  Employment  of  the  Military  to  put  down 
Lord  George  Gordon's  Riots,  543.  Challenge  to  fight  between  two  Peers,  voted 
a  Breach  of  Privilege,  543.  His  Speech  on  the  Rupture  with  Holland,  544.  He 
defends  the  Execution  of  a  British  OfiBcer  taken  fighting  with  the  Americans, 


Digitized  by 


Google 


CONTENTS.  xvii 

&c,  544.  The  Elevation  of  Lord  George  Germaine  to  the  Peerage,  544. 
Public  Disasters,  and  approaching  Fall  of  Lord  North,  545.  Speculations  as  to 
Thurlow*s  Successor,  545.     Thorlow  hinwelf  remains  Chancellor,  545. 


CHAPTER  CLVIIL 

COllTIliUATlOir   or    the    life     of     lord     THUS.LOW   TILL     HE    WAS     DEPRITED     OF    THE 
GEEAT    SEAL    ON    THE    FORMATION    OF   THE    COAUTIOK    MINISTRY. 

Blunder  committed-  in  allowing  Thurlow  to  be  Chancellor  under  the  Rockingham 
Administration,  546.  Explanation  of  this  Fact,  547.  Thurlow  in  the  Rocking- 
ham Cabinet,  547.  The  Lord  Chancellor  Leader  of  the  Opposition,  548.  Mr. 
W.  Pitt's  Motion  for  Parliamentary  Reform,  548.  Thurlow  opposes  the  **  Con- 
tractors* Bill,**  548.  And  opposes  the  **  ReTenue  Officers*  Disqualification  Bill,** 
550.  He  opposes  the  Bill  for  disfranchising  Cricklade,  551.  He  brings  down  a 
Censure  on  all  Law  Lords,  551.  He  opposes  a  Ministerial  Address  to  the 
Crown,  552.  Death  of  the  Marquis  of  Rockingham,  552.  Thurlow  opposes 
Mr.  Borke*s  Bill  for  Economical  Reform,  552.  Lord  Shelburne  Prime  Minister, 
554.  Resignation  of  Mr.  Fox  and  the  Rockingham  Whigs,  554.  Mr.  W.  Pitt*s 
first  Introduction  to  Office,  554.  Thurlow  remains  c£uicellor,  and  supports 
the  Government,  554.  Q.  Whether  the  King  can  yield  up  to  a  Foreign  State 
Part  of  the  British  Dominions  without  the  Authority  of  Parliament?  555. 
Assertion  that  he  may,  555,  Marvellous  Effect  of  big  Words,  556,  Coalition 
Ministry,  557.  Examination  of  the  question  whether  Mr.  Fox  wished  Thurlow 
to  continue  Chancellor,  557.  Lord  Eldon's  Story  on  this  Subject  shown  to  be 
inaccurate,  557.  Mr.  Fox*s  Refusal  to  allow  Thurlow  to  continue  Chancellor, 
559.      The  Great  Seal  in  Commission,  559. 


CHAPTER  CLIX. 

CONTINUATION    OF   THE    LIFE   OF    LORD   THURLOW    TILL    THE    KINo's    ILLNESS    IN    1788. 

Thurlow  and  King  George  III.  in  Opposition,  560.  Their  Tactics,  560.  Thur- 
low*s  Attack  on  the  BiU  to  acknowledge  the  judicial  Independence  of  Ireland, 
561.  Thurlow  in  Opposition  becomes  a  Reformer,  562.  Fox*s  India  Bill 
brought  up  from  the  Commons,  563.  It  is  attacked  by  Thurlow  on  the  First 
Reading,  563.     It  is  defended  by  Lord  Loughborough,  564.     Thurlow*8  Reply, 

564.  Rejection  of  Fox*8  India  Bill,  565.     Dismissal  of  the  Coalition  Ministry, 

565.  Mr.  Pitt  Prime  Minister,  565.  Thurlow  again  Chancellor,  565.  Justifi- 
cation of  George  III.  and  Thurlow  for  their  Conduct  in  opposing  the  Coalition 
Ministry,  565*  Scene  when  Wedderbum,  First  Commissioner  of  the  Great 
Seal«  delivered  it  up  to  Thurlow  as  Chancellor,  566.  Minority  in  the  Lords  for 
Mr.  Pitt,  567.  Tranquillity  there,  567.  Debate  in  the  Lords  on  the  Resolu- 
tions  of  the  Commons  against  the  new  Ministry,  567.     The  Great  Seal  stolen, 

568.  The  Whigs  suspected  of  the  Theft,  568.      Real  History  of  thb  Affair, 

569.  Order  in  Council  for  making  a  new  Great  Seal,  569.  Order  in  Council 
for  the  Use  of  the  new  Great  Seal,  570.  Prorogation  and  Dissolution  of 
Parliament,  570.  Great  Seal  again  changed,  570.  Lines  in  the  *'  RoUiad  "  on 
Thurlow  with  reference  to  the  Stealing  of  the  Great  Seal,  571.  Triumph  of 
Mr.  Pitt  on  the  Appeal  to  the  People,  571.  Calm  in  the  House  of  Lords,  572. 
Feeble  Opposition  to  Mr.  Pitt's  India  Bill,  572.  Thurlow  opposes  a  Govern- 
ment Bill  respecting  the  forfeited  Estates  in  Scotland,  572.  Thurlow  supports 
the  Resolutions  for  Free  Trade  with  Ireland,  574.  Recipe  for  making  a  Chan- 
cellor, 574.  M.  de  Vergenues*  Treaty  defended  by  Thurlow,  575.  His  Quarrel 
with  Lord  Shelburne,  575.      Thurlow  overruled  on  a  question  respecting  the 


VOL.  V.  *^ 

Digitized  by 


Google 


XVlll  CONTENTS. 

Scotch  Peerage,  576.  Thurlow  throws  out  Bill  for  Relief  of  Insolvent  Debtors, 
576.  His  Speech  in  support  of  Imprisonment  for  Debt,  577.  Site  of  the  Fleet 
Prison  a  Central  Railway  Station  for  the  Metropolis,  577.  Impeachment  of 
Warren  Hastings,  578.  History  of  it,  578.  Hastings  bailed  by  the  House  of 
Lords  579.  His  Trial  in  Westminster  Hall,  580.  Description  of  the  Scene, 
580.  Tburlow*s  Address  to  Hastings  on  his  Arraignment,  580.  Miss  Burney*8 
Account  of  it,  581.  Question  as  to  the  Mode  in  which  the  Trial  should  be 
conducted,  581.  Thurlow's  Opinion  of  Pym  and  Lord  Strafford,  582.  Thurlow 
and  the  African  Slave  Trade,  —  change  of  Public  Sentiment  on  this  subject,  583. 
Bill  to  mitigate  the  Horrors  of  the  **  Middle  Passage,**  583.  Opposed  by 
Thurlow,  584.     The  Bill  is  carried,  584. 


CHAPTER  CLX. 

CONTINUATION    OK    THE     MFC     OP     LORD     THURLOW   TILL    HK    WAS    FINALLY    DISMISSED 
FROM    THE   OFPICK   OF    CHANCELLOR. 

The  King's  Illness  585.  Course  taken  by  Mr.  Pitt,  586.  Perplexity  of  the 
Lord  Chancellor,  586.  His  Intrigue  with  Carlton  House,  587.  Bargain,  that, 
in  consideration  of  his  continuing  Chancellor,  he  should  support  the  Right  of 
the  Prince  of  Wales  to  the  BLegency  without  Restrictions,  587.  Mr.  Fox 
arrives  from  Italy,  588.  His  Letter  to  Sheridan,  reluctantly  acquiescing  in  this 
Arrangement,  588.  Letter  of  Remonstrance  from  Lord  Loughborough  to 
Sheridan,  588.  Mr.  Pitt  discovers  Thurlow's  Duplicity,  590.  Story  of  Thur- 
low being  betrayed  by  his  Hat,  590.  Mr.  Pitt  withdraws  all  ConBdence  from 
Thurlow,  and  employs  Lord  Camden  to  carry  through  the  Measures  for  a 
Regency,  591.  Debate  on  Lord  Camden's  Motion  for  a  Committee  to  search 
for  Precedents,  59  L  Lord  Thurlow's  temporising  Speech,  592.  Information 
to  Lord  Thurlow  of  the  King's  probable  Recovery,  593.  Thurlow's  Impreca- 
tion upon  himself  if  he  should  forget  his  Sovereign,  593.  Wilkes*s  Retort,  593. 
Tliurlow's  Attack  on  Lord  Loughborough  for  supporting  the  Rights  of  the 
Prince,  594.  Expedient  of  using  the  Great  Seal  without  the  King's  Authority, 
595.  Letter  of  Thanks  from  Queen  Charlotte  to  Thurlow,  596.  Thurlow 
again  in  Tears,  596.  Thurlow's  great  Popularity  for  his  loyal  Attachment  to 
his  Master,  598.  Sarcasms  thrown  out  against  him,  598.  Burke's  Attack  upon 
him  in  the  House  of  Commons,  599.  Burke's  Caricature  of  Thurlow,  599. 
Disappointment  of  the  Whigs  by  the  King's  Recovery,  599.  Parliament  regu- 
larly opened  under  a  Commission  by  the  King's  Authority,  600.  Thurlow's 
Reputation  iiyured  with  the  Public.  600.  His  Hatred  of  Mr.  Pitt,  600.  Mr. 
Pitt's  Representation  to  the  King  as  to  Thurlow's  Conduct,  601.  Thurlow's 
Conduct  for  the  next  three  Years,  601.  Thurlow  displaced  from  his  Position  as 
Organ  of  the  Government  in  the  House  of  Lords,  603.  Lord  Grenville 
substituted  for  him,  603.  Debate  on  the  Russian  Armament,  604.  Earliest 
Notice  in  Parliament  of  the  French  Revolution,  604.  Speech  by  Lord 
Loughborough  in  praise  of  it,  604.  Thurlow's  Defence  of  the  Russian 
Armament,  604.  His  Abuse  of  the  French  Revolution,  605.  Q.  Whether 
Hastings's  Impeachment  was  abated  by  the  Dissolution  of  Parliament? 
605.  Thurlow  throws  out  Mr.  Fox's  Libel  Bill.  606.  The  last  Session  of 
Parliament  in  which  he  sat  as  Chancellor,  606.  Difficulty  of  understanding  his 
Views  and  Objects,  606.  The  Lord  Chancellor  tries  to  inflame  the  Public 
against  the  Government,  607.  He  opposes  Mr.  Pitt's  Bill  for  establishing  the 
Sinking  Fund,  607.  Mr.  Pitt  insists  on  his  Dismissal,  609.  Mr.  Pitt's  Letter 
to  him,  609.     Lord  North's  Sagacity  in  foreseeing  the  Dismissal  of  Thurlow, 

609.  Thurlow  dismissed,  609.  Thurlow's  Indignation  against  the  King,  609. 
Arrangement  that  he  should  continue  Chancellor  till  the  End  of  the  Session, 

610.  He  tries  to  set  the  King  against  Mr.  Pitt,  610.  His  Attempt  fiiils,  611. 
Justification  of  the  King  for  taking  part  against  Thurlow,  611.  Thurlow 
defends  the  Slave  Trade,  611.  He  unsuccessfully  opposes  Fox's  Libel  Bill, 
612.      His  Protest  against  it,  612.     Tburiow's  last  day  in  Office,  612.     His 


Digitized  by 


Google 


CONTENTS.  XIX 

Movtification  in  hearing  the  Speaker  and  the  King  praite  the  Measures  he  had 
opposed,  613.  He  surrenders  the  Great  Seal,  613.  His  desolate  Condition, 
61S.     His  Advice  to  Sir  John  Scott,  613. 


CHAPTER  CLXI. 

COVCLUSION   OP  THE    LIFE    OP    LORD   THUELOW. 

What   was   in  Tbtirlow*s   Power  after  his   Loss  of  Office,   615.       His  Habits 
in  Retirement,  615.      Scheme  to   make  Thurlow    President  of  the    Council, 
616.     His  Demeanour  in  the  House  of  Lords,  617.     Progress  of  Hastings's 
Trial,  618.      Thurlow  complains  of  a  Report  of  a  Committee  of  the  House 
of    Commons,  drawn   up    bj   Burke,  as    a   Libel,    618.      Burke*s   Revenge 
upon  bim,  618.     Conclusion  of  Hastings*s  Trial,  619.     Thurlow's  Speech  in 
firvour  of  Hastings,  619.     Acquittal  of  fiUistings,  619.     Thurlow  in  Opposition, 
62a     Thurlow  a  Partisan  of  the  Prince  of  Wales,  620.     Thurlow  again  **  a 
Patriot,**  621.      He  opposes  the  **  Treason  and  Sedition  Bills,**  621.      Thurlow 
IbUows  the  Example  d  the  Whigs,  and  secedes  from  Parliament,  623.   Projected 
new  Administration  with  Thurlow  as  Chancellor,  623.      The  Plan  proves  abor- 
tive, 6S4.      Thurlow  negotiates  between  the  Prince  and  Princess  of  Wales,  684. 
Thurlow  abandons  Public  Life,  626.      He  maintains  the  EguaUty  of  all  Peer$t 
627.     His  Defence  of  Slavery,  628.     His  Appearance  in  the  House  of  Lords  in 
1801,  628.      His  Delight  upon  the  Resignation  of  Pitt,  628.      He  opposes  the 
Bill  for  indemnifying  the  late  Ministers,  628.      He  opposes  the  Bill  to  prevent 
Home  Tooke  from  sitting  in  the  House  of  Commons,  629.     Account  of  the 
Formstion  of  his  Intimacy  with  Home  Tooke,  629.    Thurlow*s  Visits  to  Home 
Tooke  at  Wimbledon,  630.     Thurlow*s  Speech  upon  Clergymen  being  excluded 
from  the  House  of  Commons,  630.     Thurlow's  last  Speech  in  Parliament  on  the 
Peace  of  Amiens,  631.      His  final  Retreat  into  Private  Life,  632.      He  is  con- 
sulted respecting  the  Charges  against  the  Princess  of  Wales,  632.     Extract  firom 
Sir  S.  Romilly*s  Diary  on  this  Subject,  632.     Creevery's  Account  of  Thurlow  at 
Brigfathelmstone,  633.      Jeraingham*s  Account  of  Thurlow  at  Brighthelmstone, 
636.      The  Year  1806  firtal  to  great  Men,  637.      Death  of  Pitt  and  Fox,  637. 
Death  of  Thurlow,  637.     Sensation  produced  by  hb  Death,  638.     His  Funeral, 
638.     Character  of  Sir  William  FoUett,  638.     His  Epitaph,  639.     His  Defects 
as  a  Judge,  640.     His  Rudeness  to  the  Bar  and  to  Solicitors,  640.     His  Enmity 
to  Law  Reform,  641.     His  Conduct  as  a  Statesman,  641.     His  Judicial  Patron* 
age,  642.    His  Ecclesiastical  Appointments,  642.    His  Kindness  to  poor  Curates, 
643.     His  Oratory,  644.      Unscrupulous  Advantage  taken  by  him  of  the  Ig- 
norance of  his  Audience,  644.     Lord  Brougham's  Description  of  his  Manner  of 
Speaking  in  the  House  of  Lords,  644.     Another  Description  of  him  by  Butler, 
645.     lliurlow  never  an  Author,  645.    His  Classical  Taste  cultivated  by  him  in 
Retirement,  645.     Translation  by  him  firom  Euripides,  646.     His  Translation  of 
the  •*  Battle  of  the  Frogs  and  the  Mice,**  648.     His  Love  of  Novels,  649.     His 
great  Powers  of  Conversation,  649.     Lord  Thurlow's  Sittings,  650.     The  Chan- 
cellor and  the  Prime  Minister,  when  tipsy,  mistaken  for  Highwaymen  and  fired 
at,  651.       Thurlow,   when    Attorney    General,    seized  by  a  Press-gang,   651. 
Thurlow's   Sayings,  651.      Thurlow's  Treatment  of  Cowper,  653.      Cowper's 
1  setter  to  Thurlow,  with  a  Copy  of  his  Poems,  655.     Thurlow's  early   Pro* 
mise  to  provide  for  Cowper  when  he  became  Chancellor,  656.    Cowper,  though 
neglected,  still  attached  to  Thurlow,  656.  Thurlow's  Admiration  of  Hayley,  657. 
Hayley's  Account  of  Thurlow's  Kindness  to  him,  657.    Correspondence  between 
Tburiow  and  Cowper  respecting  the  Translation  of  Homer  into  Blank  Verse,  658. 
Thurlow's  meritorious  Effort  to  assist  Dr.  Johnson,  661.      Dr.  Johnson's  Letter 
to  Thurlow,  662.     Thurlow's  Generosity  to  Crabbe,  662.     Thurlow,  when  a 
young  man,  crossed  in  Love,  663.      When  Lord  Chancellor,  with  little  Censure 
from  the  World,  he  openly  kept  a  Mistress,  664.     His  Kindness  to  his  Children, 


Digitized  by 


Google 


XX  CONTENTS. 

664.  Improved  Morals  of  Lawyers,  664.  Justification  of  Thurlow  from  the 
Charge  of  Scepticism,  665s  Burke*s  unfair  Sarcasm  on  Thurlow's  Irreligion, 
666.  Thurlow  naturally  tender-hearted,  666.  Letter  from  bim  on  the  Death  of 
his  Sister,  667.  His  Kindness  to  his  Brothers,  667.  His  Person  and  Mann«*r8, 
668.  The  late  Lord  Holland's  Mimicry  of  him,  668.  His  Good  Humour  in  Pri- 
vate Life,  669.  His  occasional  Vulgarity,  669.  His  Saying  to  a  Deputation  of 
Presbyterians  670.  His  Advice  to  George  III.  about  giving  the  Royal  Assent 
to  Bills,  670.  His  Speech  when  the  Prince  of  Wales  took  the  Bu  of  him,  670. 
His  Answer  when  the  Prince  invited  him  to  Dinner,  671.  Difference  with  the 
Prince  about  giving  him  Advice,  671.    His  Quarrel  with  Holland,  the  Architect, 

671.  Anecdote  about  his  House  at  Dulwich,  672.     Habit  of  profane  Swearing, 

672.  Thurlow's  great  Merit,  674.  Contemporary  Character  of  him  while  he 
was  Attorney  General,  674.  Character  of  him  by  Bishop  Watson,  674.  By  Sir 
Nathaniel  Wraxall,  675.  By  Bishop  Horsley,  676.  By  Dr.  Parr,  677.  By 
Peter  Pindar,  678.  By  a  surviving  Relative,  679.  Thurlow's  probationary  Ode 
in  the  **  Rolliad,"  680.  Descent  of  his  Honours,  683.  Regret  that  Thurlow 
did  not  write  his  own  Life,  683. 


Digitized  by 


Google 


LIVES 

or  TBI 

LORD   CHANCELLORS  OF  ENGLAND. 


CHAPTER  CXXIX. 

LIFE   OF   IX>RD  CHANCEIXOR  HARDWICKE  FROM  HIS  BIRTH  TILL 
BE   WAS  APPOINTED  ATTORNEY-GENERAL. 

We  now  come  to  the  man  universally  and  deservedly  consi-     chap. 
dered  the  most  consummate  judge  who  ever  sat  in  the  Court 
of  Chancery  —  being  distinguished  not  only  for  his  rapid  character 
and  satisfactory  decision  of  the  causes  which  came  before  of  Lord 
him,  but  for  the  profound  and  enlightened  principles  which  wicke. 
he  laid  down,  and  for  perfecting  English  Equity  into  a  sym- 
metrical science.    He  is  at  the  same  time  to  be  honoured  as  a 
considerable  statesman,  co-operating  powerfully  for  some  years 
with  the  shrewdest  nunister  this  country  produced  during 
the  eighteenth  century,  and  after  the  fall  of  that  chief  being 
the  principal  support  of  his  feeble  successors  in  times  perilous 
to  the  national  independence,  and  to  the  reigning  dynasty. 

Yet  the  task  of  his  biographer  is  by  no  means  easy.  Difficulty 
Though  he  never  said  or  did  a  foolish  thing,  he  is  not  |"**?*"^. 
to  be  regarded  with  unmixed  admiration.  There  were 
shades  on  his  reputation  which  ought  to  be  delineated. 
Personally,  he  does  not  much  excite  our  interest  or  our 
sympathy.  His  career  is  not  checkered  by  any  youthful 
indiscretions  or  generous  errors.  He  ever  had  a  keen  and 
steady  eye  to  his  own  advantage,  as  well  as  to  the  public 
good.     Amidst  the  aristocratic  connections  which  he  formed, 
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CHAP,     he  forgot  the  companions  of  his  youth ;  and  his  regard  for  the 
CXXIX.    m^jdjig  classes  of  society  from  which  he  sprung,  cooled  down 


to  indifference.  He  became  jealous  of  all  who  could  be  his 
rivals  for  power,  and,  contracting  a  certain  degree  of  selfish- 
ness and  hardness  of  character,  he  excited  much  envy  and 
ill  will  amidst  the  flatteries  which  surrounded  him.  To 
do  justice  to  the  qualities  and  actions  of  so  extraordinary  a 
person  would  require  powers  of  discrimination  and  delinea- 
tion which  I  greatly  fear  I  do  not  possess.  However,  after 
bespeaking  the  indulgence  of  my  readers,  I  proceed, — resolved 
not  to  be  sparing  of  praise,  nor  to  shrink  from  censure,  when 
I  think  the  one  or  the  other  is  deserved. 
His  origin.  It  is  curious  to  obscrvc,  that  the  three  greatest  Chancellors 
after  the  Eevolution  were  the  sons  of  attorneys,  and  that 
two  of  them  had  not  the  advantage  of  a  university  education. 
The  illustrious  Earl  of  Hardwicke  was  the  son  of  a  small 
attorney  at  Dover,  of  respectable  character,  but  in  very  narrow 
circumstances.  The  family,  though  much  reduced  in  the  seven- 
teenth century,  is  said  anciently  to  have  held  considerable 
possessions  in  Wiltshire,  of  which  county  Thomas  Yorke  was 
thrice  High  Sheriff  in  the  reign  of  Henry  VIII.  Philip,  the 
father,  was  married  to  Elizabeth,  daughter  and  coheir  of 
Kichard  Gibbon  of  Rolvenden,  in  Kent.*  They  had  three , 
children  who  grew  up  —  two  daughters  and  a  son.  They 
were  glad  to  marry  one  daughter  to  a  dissenting  minister, 
and  the  other  to  a  tradesman  in  a  country  town. 
A.i>.  1C90.  Philip  the  son,  the  subject  of  this  memoir,  was  born  at 
His  birth.  D^ygj.  Qn  tjjg  £rst  day  of  December,  1690.  He  never  was 
His  educa-  at  any  school  except  a  private  one,  kept  at  Bethnal  Green 
tion.  ^y  ^  Dissenter,  of  the  name  of  Samuel  Morland,  who  is  said 

*  Gibbon*  the  historian,  being  of  this  family,  has  given  us  a  Tcry  pompous 
account  of  it  —  showing  how,  being  settled  in  "the  great  forest  of  Anderida,** 
now  the  Weald  of  Kent,  they,  in  1326,  possessed  lands  which  still  belong  to 
them ;  that  one  of  them  was  **  Marmorarius,"  or  architect  to  Edward  III. ; 
that  they  had  for  arms  *'  a  lion  rampant  gardant,  between  three  schal lop- shells, 
argent  on  a  field  azure  ;  **  and  that  they  were  allied  to  Jack  Cade*s  Lord  Say 
and  Scale,  **  who  had  most  traitorously  corrupted  the  youth  of  the  realm  in 
erecting  a  grammar-school,  who  had  caused  printing  to  be  used,  and,  contrary 
to  the  King,  his  crown,  and  dignity,  had  built  a  paper-mill,— talking  of  a  noun 
and  a  verb,  and  such  abominable  words  as  no  Christian  can  endure  to  bear."— 
MUe.  Works,  i.  4. 

Lord  Mardwicke,  when  Chancellor,  erected  a  monument  to  bis  fiither  and 
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to  have  been  an  excellent  teacher.    Here  he  won  the  good     CHAP. 

opinion  of  tliis  ^worthy  pedagogue^  by  displaying  the  quick-  

Be»  of  porta   and   steady  application  which  afterwards  dis- 

tingvushed  bim  through  life. 

When  be  bad  reached  the  age  of  fourteen,  being  noted  as  ^.u.  1704. 
a  "'cute  lad,"  the  father  desired  that  he  should  be  bred  to 
his  own  profession  of  an  attorney ;  but  the  mother,  who  was 
a  rigid  Presbyterian,  very  much  opposed  this  plan.     She 
expressed  a  strong  wish  ^'  that  Philip  should  be  put  apprentice 
to  some  lumester  trade;'"  and  sometimes   she  declared  her 
ambition  to  be  that,   breeding  him  a  parson  in  her  own 
religious  persuasion,  ^^  she  might  see  his  head  wag  in  the 
pulpit."     However,  her  consent  to  Philip's  legal  destination  He  is  put 
was  at  last  obtained  on  an  offer  being  received  from  Mr.  JJ^^^^*® 
Salkeld,  a  very  eminent  London  attorney,  who  had  been 
many  years  Mr.  Yorke's  town  agent,   to  take  the  boy  as 
articled  clerk  without  a  fee* 

Philip  Yorke,  when  transferred  to  the  metropolis,  ex- 
hibited a  rare  instance  of  great  natural  abilities,  joined 
with  an  early  resolution  to  rise  in  the  world,  supported  by 
acquired  good  habits,  and  aided  by  singular  good  luck.  A 
desk  being  assigned  to  him  in  Mr.  Salkeld's  office,  in  Brooke 
Street,  Holbom,  he  applied  to  business  with  the  most  ex- 
traordinary assiduity,  and,  at  the  same  time,  he  employed 

mother,  with  the  arms  of  Yorke  and  of  Gibbon  impaled  upon  it,  and  with  the 
following  simple  inscription,  which  he  composed  : 

**  Here  lieth  the  body  of  Philip  Yorkk,  Gent^ 

who  married  Elizabeth,  the  only  child 

of  Richard  Gibbon,  Gent. 

They  had  issue 

three  sons  and  six  daughters, 

of  whom  one  son  and  two  daughters  are  surviving. 

The  other  six  are  buried  near  this  place. 

He  died  June  1 8th,  1721,  in  the  70th  year  of  his  age.  ' 

Here  lieth  also  the  body  of  the  said  EfcixABtTB, 

Wife  of  the  above  mentioned  Philip  Yorke, 

who  died  October  I7th,  1727,  in  the  69th  year  of  her  age. 

QirOS   AMOR   IN   VITA   COKJUNXtT 
irOM    IPSA    MORS    DI VISIT.** 

The  Gibbon  arms  are  quartered  in  the  Chancellor's  shield  in  Temple  Hall, 
and  in  Charles  Yorke*s  in  Lincoln's  Inn  Hall. 

*  The  **  Biographia  Britannica "  confounds  this  Mr.  Salkeld  with  Seijeant 
Salkeld,  author  of  the  well-known  **  Reports,*'  and  erroneously  supposes  that 
Philip  Yorke  was  sent  to  the  Serjeant  as  a  pupil  when  destined  for  the  bar. 
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CHAP. 
CXXIX. 


A.D.  1705 
—1706. 
His  dili- 
gence and 
desire  of 
improre- 
ment. 


Greatly 
pleases  his 
master. 


How  he 
escaped 
from  the 
tasks  im- 
posed upon 
him  by  his 
mistress. 


every  leisure  moment  in  endeavouring  to  supply  the  defects 
of  his  limited  education.  All  lawyers'  clerks  were  then 
obliged  in  a  certain  degree  to  understand  Latin^  in  which 
many  law  proceedings  were  carried  on ;  but  he,  not  contented 
with  being  able  to  construe  the  "  Chirc^raph  of  a  fine,"  * 
or  to  draw  a  "iVar,"t  took  delight  in  perusing  Virgil  and 
Cicero,  and  made  himself  well  acquiunted  with  the  other 
more  popular  Boman  classics,  though  he  never  mastered  the 
minutise  of  Latin  prosody,  and,  for  fear  of  a  false  quantity, 
ventured  with  fear  and  trembling  on  a  Latin  quotation. 
Greek  he  hardly  affected  to  be  acquainted  with. 

^^  By  these  means  he  gained  the  entire  good  will  and 
esteem  of  his  master;  who,  observing  in  him  abilities  and 
application  that  prognosticated  his  future  eminence,  entered 
him  as  a  student  in  the  Temple  j:,  and  suffered  him  to  dine 
in  the  Hall  during  the  terms.  But  his  mistress,  a  notable 
woman,  thinking  she  might  take  such  liberties  with  a  gratis 
clerky  used  frequently  to  send  him  from  his  business  on 
family  errands,  and  to  fetch  in  little  necessaries  from  Covent 
Garden  and  other  markets.  This,  when  he  became  a  fa- 
vourite with  his  master,  and  intrusted  with  his  business  and 
cash,  he  thought  an  itfdignity,  and  got  rid  of  it  by  a 
stratagem,  which  prevented  complaints  or  expostulation. 
In  his  accounts  with  his  master  there  frequently  occurred, 
*  coach-hire  for  roots  of  celery  and  turnips  from  Covent 
Garden^  and  a  barrel  of  oysters  from  the  fishmonger' s,  Sfc.,'* 
which  Mr.  Salkeld  observing,  and  urging  on  his  wife  the 
impropriety  and  ill  housewifery  of  such  a  practice,  put  an 
end  to  it."  § 


*  The  record  of  a  fictitious  suit,  resorted  to  for  the  purpose  of  docking  estates 
tail  and  quieting  the  title  to  lands. 

t  Familiar  contraction  of  **  Narratio^**  the  *<  Declaration,**  or  statement  of  the 
plaintiflTs  grievance  or  cause  of  action. 

X  "  Novembris  29*».  1 70SS 

die  et  anno  p'dict 

M'  Philippus  Yorke  filius  et  heres  apparens  Fhilippl  Yorke"| 
de  villa  et  port  de  Dover  in  Com.  Kant  gen.  admissus  est  in  So-  I  q.     ^^ 
cietatem  Medij  Templi  spealiter  et  obligatur  una  cum        -        -  |       * 

£t  dat  y  fine   -        -        •        .        -  J 
—  Books  of  Middle  Temple. 

§  Letter  to  Cooksey  from  **  an  old  man  of  the  law,  who  knew  him  well.** 

Cl(io*f<y,  p.  71. 
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There  were  at  the  same  time  in  Mr.  Salkeld's  office  several  chap. 
young  gentlemen  of  good  family  and  connections,  who  had  ^^^^^ 
been  sent  there  to  be  initiated  in  the  practical  i»rt  of  the  ^  ^  j^q^ 

law  —  Mr.  Parker,   afl;er wards    Chief  Baron    of   the    Ex 1706. 

chequer,  Mr.  Jocelyn,  afterwards  Lord  Chancellor  of  Ireland,  rti?iw*be 
and  Mr.  Strange,  afterwards  Sir  John  Strange,   Master  of  fo»^w>«^ 
the  Bolls.     With  these  Philip  Yorke,   though  an   articled  attorney** 
clerk,  associated  on  terms  of  perfect  equality,  and  they  had  ®®*^ 
the  merit  of  discovering  and  encouraging  his  good  qualities. 

He  now  received  from  time  to  time  Latin  letters  from  his 
former  preceptor,  to  encourage  him  in  his  career,  and  to  give 
him  the  news  of  Bethnal  Green.  In  one  of  these,  Morland, 
after  dwelling  with  complacency  on  the  talents  of  his  pupil, 
confidently  predicts  the  youth's  future  celebrity,  and  pro- 
nounces that  to  have  been  the  most  auspicious  day  of  his 
life  when  the  cultivation  of  so  happy  a  genius  was  first  com- 
mitted to  his  charge :  —  "  Non  mirandum  est  si  futuram  tui 
nominis  celebritatem  mens  praBsagiat  animus.  Quas  tantopere 
olim  vices  meas  dolui,  eas  hodie  gratulor  mihi  plurimum,  cui 
tale  tandem  contigerit  ingenium  excolendum.  Nullum  un- 
quam  diem  gratiorem  mihi  illuxisse  in  perpetuum  reputabo, 
qu^  quo  te  pater  tuus  mihi  tradidit  in  disciplinam.^  * 

*  There  are  two  of  Morland's  Letters  to  Yorke  preserved  in  the  British 
Mtneom,  and  I  think  they  are  worthy  of  being  copied  at  length. 

**  JuTeni  Pnestantissimo  Puilifpo  Yobkio,  S.  P.  D. 
Samuel  Morlandus. 

**  Com  non  alia  potior  se  mihi  sisteret  ratio,  qua  demonstrarem  tibi,  quantis 
me  perfuderint  gaudiis,  et  intima  quasi  pertentarint  Fraecordia  jucundissimaf 
tuae,  quibus  me  nuper  beAsti  Litene,  quam  si  celeriter  rescriberem ;  Vix  leeto 
^rcssus  Calamum  in  manus  arripui,  quern  nulla  ingruentium  Curariim  vi  et 
impetu  prius  excutiendum  statui,  quam  responsum  tibi  quale  quale  exaravero : 
Quas  tantopere  olim  vices  meas  dolui,  eas  hodie  gratulor  mihi  plurimum,  cui 
tale  tandem  contigerit  ingenium  excolendum.  Nullum  unquam  diem  gratiorem 
mihi  illuxisse  in  perpetuum  reputabo,  quam  quo  te  Pater  tuus  mihi  tradidit  in 
Disciplinam.  Cui  qfuanta  insit  Virtutis  Indoles,  quam  inexplebilis  bonarum 
Literanim  sitis,  qyantum  Ingenii  acumen,  cum  Nemini  magis  perspcctum  sit 
quam  mihi,  non  mirandum  est,  si  futuram  tui  nominis  celebritatem,  meus  prae- 
•agiat  animus ;  nee  fieri  potest,  quin  tarn  raras  optimi  Adolescentis  dotes  depe- 
ream.  Turn  demum  mihi  placere  videor,  cum  dulcissimam  Dierum  illorum 
memoriam  revoco,  quibus  MtuU,  d,  ApoUine  multo,  (quippe  qui  a  Latere  tuo  nun- 
quam  se  divelli  patientur,)  studia  liberaliora,  et  arooeniora  simul  tractavimus, 
iiaqne  artibus  et  Disciplinis  instruendas  mentes  curavimus,  quibus  instruct!  para- 
tiores  habilioresque  ad  res  tiim  Privatas  admini^itrandas  accedimus.  Adest  tamen 
mihi  Voluptas  ncc  minus  viridis,  cum  ad  ea  Tempora  praesensione  quadam 
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CHAP.  But  the  young  man  still  had  to  struggle  with  many  diffi- 
cxxix.  ^^i|.jgg^  and  he  probably  would  have  been  obliged  from 
^  ^  ,70^  l}enury  to  go  upon  the  roll  of  attorneys,  rising  only  to  be 
He  is  in-  clerk  to  the  magistrates  at  petty  sessions,  or  perhaps  to  the 
Lord*Chicf  dignity  of  town  clerk  of  Dover,  had  it  not  been  for  his 

Justice       J 

proTolmt  Animus,  quibus  eos  honores  consecutus  fueris,  et  ad  em  Munim  admo> 
tus,  quibus  certissimum  aditum  merita  tua  aperient  munientque ;  quibus  nos 
etiam  feremur  inter  eos  fiiisse,  qui  pro  Mediocritate  nostril  contulimus  aliquid, 
Tel  contulisse  Toluimus  ad  Juventutem  tuam  elegantioribus  Literis  imbuen- 
dttm.  Hiec  non  ita  accepta  velim,  ut  non  amplius  tibi  studiis  operam  dandam 
credas,  quae  jam  acrius  certe  urgenda  impellendaque  existiroo,  si  ad  Lucem, 
et  faraam  hominum  profluere  satagis.  Caveas,  oportet,  ne  remissis  parum 
tempestive  Laboribus,  ex  ipso,  quem  jam  tenebas  quasi  portu,  in  altum  rejectus 
pereas;  ne  flavescentibus  ad  Mcssem  Campis,  Torpore  correptus,  abjectdque, 
quie  sola  restat,  demetendi  et  in  Horreum  colUgendi  cur4,  nullos  tandem  Lucu- 
brationum  tuarum  fructus  percipias.  Ita  comparatum  est,  ut  in  ^dificiis  ex- 
truendis,  ita  etiam  in  studiis  excolendis,  ut  quae  nondum  perfecta  et  sarta  tecta, 
ut  ita  dicara,  relinquis,  sponte  dilabantur  quotidie,  et  in  pejus  ruant.  Quanto 
minimo,  demum,  citra  Portum  Intervallo  consistas,  prccipue  cum  adrvrso 
ilumine  nitaris,  ad  Locum,  ex  quo  solristi,  statim  referere ;  nee  Portum  attin- 
gere  licebit,  priusquam  spatia  omnia  ilia,  affectis  jam  Viribus,  et  convulsis  for- 
sitan  navigii  compagibus,  remensiis  fueris. 

**  Jampridem  vides,  Juvenis  praratantissime,  de  Venial  ilia,  quam  narras,  impe- 
trand4,  non  amplius  tibi  laborandum  esse.  Quantawunque  demum  fuissent 
animi  nostri  offensiones,  quae  nulla  quidem  fuerunt,  eas  omnes  detersUset  lepi- 
dissima  tua  Epistola,  quam  quoties  lego  (lego  autem  saepissime)  toties  accensas, 
et  in  majus  auctas  sentio  amoris  illius  flammas,  quo  te  semper  prosecutus  sum : 
toties  affectuum  tuorum,  quibus  me  complecti  dignaris,  ferroribus  admotus, 
refici  mihi,  et  rairific^  levari  videor. 

**  De  rebus  Publicis  nihil  accepi  dignum,  quod  tecum  communicarem.  Hag- 
donia,  proba  ilia  vituia,  quam  noveras,  ante  octiduum  ad  plures  ivit.  Robertsii, 
▼icini  nostri,  Filiam  natu  maximam  Vinculis  matrimonialibus  intra  breve  illi- 
gandam  ferunt.  Non  est  e  Pygmsorum  Gente  ille,  quem  Maritum  sibi  adscire 
Yoluit  Puella  ilia  primaria,  licet  nondum  ad  noTempe<ialem  altitudinem  se 
extendat  statura,  qualem  Nummulo  parvulo  a  spectatore  singulo  solvendo 
ostendi  dicunt  his  Diebus  Londinl  Kobertsiae  Procus  Faringdon  appellatur, 
Mortonii  uxoris  Frater. 

**  Nondum  mihi  contigit  ridere,  quam  peritum  se,  et  strenuum  oratorem  praesti- 
terit  Oxoniensis  ille,  qui  Malburij  Laudes  c  Rostris  primum  apud  suos  pronun- 
tiatas  jam  Typis  evulgavit  Sed  nisi  madida  sit  mihi  memoria,  Ueva  quaedam 
ominata  est  m^  mens,  cum  Titulum  legerem  in  Diumis  exscriptum.  Cum 
primum  accuratius  excussero,  te  imprimis  participem  fuciam  mei  Judicii,  et  literis 
exponam,  quantum  insit  farinae  purioris,  quantum  furfuris  Chartuiis  istis  inspcr* 
sum  sit,  ex  nostr4  sententia. 

**  Vides  quam  amicd  tecum  agam,  quamque  te  mihi  unicum  amicum,  et 
habeam,  et  gratulor,  qui  nullum  tecum  loquendi  finem  faciam.  Hoc  verissime 
dixero  me  nunquam  tantum  Latini  sermonis  una  vice,  et  currente  calamo  de 
totd  nu&  vitd  iliusisse  chaitis.  Sed  eo  libentius  indulsi  et  dextrs  meae  et  pcnnae 
sua  sponte  properantibus,  ut  exemplo  meo  te  hortarer,  et  excitarem  ad  crebras 
literas,  et  longas  etiam  ad  me  mittendas  (ut  prolixae  sint  non  timendum  est,  cum 
id  nee  per  me  nee  per  te  quidem  licebit). 

**  Ashleius,  Papilio,  Johnidius,  dulcissima  capita,  tuis  vestigiis  insistentes,  et 
ad  altiora  semper  aspirantes,  te  officiosissime  rcsalutant.  Nihil  restat,  nisi  scias 
Telim,  me  Deum  quotidie  vcnerari  suppliciter  et  flexis  genibus,  ut  te  ab  onmi 
tum  corporis,  turn  mentis  I^tie  sospitem  praestet  et  tueatur;  ut  studiorum 
tuoiuin  inceptorumqne  omnium  Duccm   Auspiccmque  se  prsstare  dignetur. 

Digitized  by  LjOOQIC 


LORD  HABDWICKE.  7 

acddental  introdaction  to  Lord  Chief  Justice  Parker^  which     chap. 

was  the  foundation  of  all  his  prosperity  and  greatness.     This  

distinguished  Judge  had  a  high  opinion  of  Mr.  Salkeld,  who  p^ker, 
was  respected  by  all  ranks  of  the  profession,  and  asked  him  ^^  ^' 
one  day,  if  he  could  tell  him  of  a  decent  and  intelligent  person  tutor  to  hit 

sons. 

A.D.  1706. 
Vale,  et  ptk  Aycmy  Sicrr^An.     Dat.  ex  ^dibits  Blinbeggariants  ui,  Non.  Febr. 
Abdo^  Nato  XK  MDCCVI. 

**  Salutem  dicas  velim  Patri  Matriqu«  optimis.  Sphalmata,  leviora  ilia 
quidem,  quae  tibi  inopitianti  exctdtase  videntur,  proximis  mcis  indicabo,  qua 
nisi  per  te  atetcrit,  noa  dio  morabuntur.'* 


^'Philipto  Tokkio  600  S^  P.  D.  Samusl  Morlakdus. 

**  CvM  nullaa  k  Nobis  feriaDtibua  nuper,  et  ab  Herculeis  plane,  quibus  e«te* 
roquio  di»teiidor  laboribus  interquiescentibus  literas  acceperU ;  vix  recusandum 
est,  quin  me  io  am  ids  colendis  parum  diligentem  habeas.  Quinetiam  Falsi  me 
rettm  peragis,  idqae  Syngraphi  etiani,  cum  tnanu  mea  scriptum  possides,  quo 
roeeum  apud  Judicem  agas,  et  omnes  mei  defendendi  rationes  extorqueas. 
Hiaai  ergo  crtminis  diluendi  cun^  et  repudiato  negotiorum  Patrocinio,  ad 
Uumanitatem  tuam  tanquam  ad  Asylum  coiifugia  Nee  ab  ilia  tamen,  nisi 
eximiam  esse  seirem,  et  CAtcrorum  Hnminum  modulum  supergressam,  me 
Veaiam  consecutunim  sperarem.  Nescio  certe,  an  recriminando  efTecturus  sim, 
ut  te  mihi  sequiorem  Judicem  prsstes.  Sed  cum  non  solum  centis  Viminibus, 
sol  asperrimis  etiam  senticetis  manum  injiciunt,  quibus  demergendis  non  alia 
enatandt  spes  ostensa  est;  ego  etiam  ad  conquerendas  injurias  me  confcro. 
Sciaa  ergo  Telim  me  graviter  tulisse,  quod  Rua  te  furtim  subduxisti,  prtecipui 
Tcro,  quod  effigie  tna  manu  Periti  aKcujus  express^,  non  prius  impertirc  dig- 
natos  es,  ut  quoties  earn  usurparem  oculis,  mentem  meam  non  minus  tui  Desi- 
derio,  qoam  densis  Curarum  agminibus  acerbatam  solarer  aut  lenirem. 

**  loeptire  tibi  forsan  videbor,  si  pigriores  nos  factos  ad  scribendi  officia  Car- 
riani  operis  expectatione  dicam,  et  ab  usu  Latini  scrtnonis  abstinuisse,  ut  quam 
paucissdmm  essent  k  nobis  profecta  Aristarcbi  illius  Obelis  conlbdienda.  Quic^ 
quid  id  est,  tanta  hujus  Libri  editionem  morv  tenuere,  quanta  celebratam  apud 
Gallos  Comflediam,  cui  Titulus  Pudla^  de  qua  post  diuturnam  moram  edita  boo 
Disticho  lusit  aliquis,  qui  ingenio  inter  eos  id  temporis  emicuit : 

'  Ilia  Capellant  dudum  expectata  Puclla 

Jam  post  longa  tamen  Tempora  tenit  Anus.* 

&d  si  nondum  edltur,  certo  certius  appropinquat  ut  edatur  Liber  llle,  quo  . 
Literatum  orbem  coUustraturum,  non  tam  jactat,  quam  minatur  Autor  Doctis- 
simus ;  quoque  errabundos  LIteratores  ad  rectas  Latinitatis  semitas  revocatu- 
nim  promittit,  diligent issimus  certd  in  Notationibus  Verborum  indagandis 
utinam  citra  superstitionem.  Quem  tamen  cum  noudum  videre  licuit,  orationcm 
Do^raxn  quamvis  incomptam  non  rcspues,  castigatissimam  futuram,  cum  Lima 
tstius  Dentes  subicrit.  Vix  alius  occurril,  qui  de  se,  suiscjue  scripiis,  et  acu- 
mine,  roagis  honorific^  sentire  videtur  quam  CI.  Carrius,  nisi  Gronovius 
Fllius,  cujus  Vocem  arrogantem,  et  prafidentem  pace  tua  adjungam.  *  Absit,' 
imquil,  '  ut  non  alias  sit  fructus  tot  Laborum,  qui  ad  Linguas  illustrandas  im- 
peasi  sunt,  nisi  ut.  dicri  possit  banc  vel  illam  hujus  vel  illius  Vocis  videri  esse 
significationem ;  et  non  certo  adfirmare  possimus  banc  esse,  non  illam.'  Qui 
tamen  Gronovius,  ut  apud  Doctos  constat,  humani  aliquid  non  semel  passus  est. 
**  Sed  de  Musis  plus  satis,  quibus  tantopere  obstrepunt  Belli  et  armorumr 
fragores,  ut  ad  Cantilenas  eonim  aures  plane  obsurduerint.  Neo  de  Minerva 
ampHus,  sed  Insularum  Arcibus  expugnandis  solliciti  sunt  omnium  animi, 
qnibus  nisi  brevi  potiti  fuerimus,  multum  de  Laudibus,  et  existimatione  Eugenii 

b4 

Digitized  by  VjOOglC 


8  LIFE   OP 

^HAP.     who  might  serve  as  a  sort  of  law  tutor  for  his  sons,  —  to 

assist  and   direct   them  in  their  professional  studies.     The 

A.D.  1707  attorney  eagerly  recommended  his  clerk,  Philip  Yorkc,  who 
—1712.  ^ag  immediately  retained  in  that  capacity,  and,  giving  the 
highest  satisfaction  by  his  assiduity  and  his  obliging  manners, 
gained  the  warm  friendship  of  the  sons,  and  the  weighty, 
persevering,  and  unscrupulous  patronage  of  the  father.  He 
now  bade  adieu  to  the  smoky  o£Sce  in  Brooke  Street, 
Holborn  *,  and  he  had  a  commodious  chamber  assigned  him 
in  the  Chief  Justice's  house  in  Lincoln's  Inn  Fields.  Re- 
leased from  the  drudgery  not  only  of  going  to  Covent 
Garden  market,  but  of  attending  captions  and  serving  process, 
he  devoted  himself  with  fresh  vigour  to  the  abstruse  parts  of 
the  law  and  to  his  more  liberal  studies.  Farther,  he  took 
great  pains  to  acquire  the  habit  of  correct  composition  in 
English  —  generally  so  much  neglected  by  English  lawyers 
that  many  of  the  most  eminent  of  them  will  be  found, 
in  their  written  "  opinions,"  violating  the  rules  of  grammar, 
and  without  the  least  remorse  constructing  their  sentences  in 


decedet  apud  Imperitum  Vulgus,  licet  ii,  quibus  acrius  Judiciura,  non  Tidere 
possint  quid  ex  vitio  Tenendum  sit.  Lietum  tamen  hujus  obsidionis  ezitum 
sperarous.  Sin  minus,  concoquenda  sunt  baec  et  magis  luctuosa  etiam,  si  Deo 
ita  visum  fuerit.  Id  prascipue  optandum  est,  ut  Desides  jam  k  multis  annis 
Germanos  felix  aliquis  casus  ad  spes  novas  erigat,  et  ad  bellum  fortius  capessen- 
dum,  ne  totam  Moiem  Belli,  et  vlrium  Flandriam  convertant  Hostes. 

**  Jucundissimus  Palmerius  Uteris  suis  me  baud  ita  pridem  compellavit,  adeo 
doctis  et  elegantibus,  ut  tantum  non  pr«ripuerit  spem  omnem  imitandi,  et 
Latine  Scriptionis  usu  nobis  interdizerit.  Nos  interim  Studionim  suorum 
Adjutores  aidvocat.  Nescio  autem  quis  opers  meat  usus  sit  in  bonae  mentis 
palapstri  tarn  feliciter  desudantibus,  nisi  ut  bene  currentes  voce  insuper  instigem. 
M^rk  tandem  et  invitus  manum  k  Tabula  retraho.  Sed  iniquie  Charts  Limites 
monent,  ut  desistam.  Parentibus  tuis  optimis  obsequia  mea  vice  tu&  ut  deferas, 
rogo,  et  properatis  literis  certiorem  facias,  eum  me  Locum,  non  quem  merui,  sed 
magnopere  cupio  in  aflfectibus  tuis  tenere.  Datae  ex  ^dibus  Blinbeggarianis 
IV.  Iduum  Octobris  anno  Salutis  MDCCVIIP." 

These  letters  are  directed  — 

**  Juveni  prsstantissimo 

PUILIPPO  YORKIO, 

at  Mr.  Salkeld's, 

Brook  Street, 

near  Holborn  Bars,  London.** 
^  Birch  MS.  AddUional,  4235.  p.  112. 

•  **  Tliree  years  he  sat  his  smoky  room  in, 
Pens,  paper,  ink,  and  pounce  consumin*.** 
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a  slovenly  manner,  for  which  a  schoolboy  would  be  whipped. •     chap. 
The  "  Tatler**  had  done  much  to  inspire  a  literary  taste  into    ^^^^^ 
all  ranks.     This  periodical  had  ceaied,  but  being  now  sue-  'ZiTviiZ 
ceeded  by  the  **  Spectator,"  Philip  Yorke  "  gave  his  days 
and  nights  to  the  papers  of  Addison." 

Although  he  never  approached  the  excellence  of  his  model.  He  writes* 
he  was  so  far  pleased  with  his  own  proficiency  that  he  aspired  i^^^Jta- 
to  the  honour  of  writing  a  "  Spectator."    Accordingly,  with  *<^'" 
great  pfidne,  he    composed  the  well-known   Letter,  signed 
"  Philip  Hom£BR£D,"  and  dropped  it  into  the  Lion*s  mouth. 
To  his  inexpressible  delight,  on  Monday,  April  12.  1712,  it 
came  out  as  No.  364.,  with  the  motto  added  by  Steele:  — 

'         •*  Navibos  atque 
Quadrigis  petimus  bene  viyere.** 

As  a  lawyer  desirous  of  upholding  our  craft  by  all  fair 
means,  I  should  have  been  proud  to  have  warmly  praised  this 
performance,  but  I  am  sorry  to  acknowledge  that  I  cannot 
honestly  object  to  the  terms  in  which  it  was  "  vilipended" 
by  Dr.  Johnson,  f  I  will,  however,  select  one  or  two  of  the 
best  passages,  in  the  hope  that  the  reader  may  form  a  more 
favourable  judgment  of  it.  —  Having  described  a  foolish 
mother,  who  is  persuaded  that  "  to  chain  her  son  down  to 
the  ordinary  methods  of  education  with  others  of  his  age, 
would  be  to  cramp  his  faculties,  and  do  an  irreparable 
injury  to  his  wonderful  capacity,"  Mr.  Philip  Homebred, 
trying  to  imitate  the  manner  of  Addison,  thus  proceeds :  — 
"I  happened  to  visit  at  the  house  last  week,  and  missing 
the  young  gentleman  at  the  tea-table,  where  he  seldom  fails 
to  officiate,  could  not,  upon  so  extraordinary  a  circumstance, 
avoid  inquiring  after  him.  My  Lady  told  me  he  was  gone 
with  his  woman,  in  order  to  make  some  preparations  for 

*  TbU  undoubted  hot  shows  8tri]:ingly  the  difference  between  speaking  and 
writing ;  for  some  of  those  who  did  not  at  all  know  the  division  of  a  discourse 
into  sentences,  or  the  grammatical  construction  of  a  sentence,  have  been  listened 
to  with  great  and  just  admiration  when  addressing  a  jury,  —  without  their  in- 
accuracies and  inelegancics  being  discovered.  Erskine  could  compose  with 
accuracjr  and  elegance,  but  this  could  be  said  of  very  few  of  his  contem- 
poraries. 

t  "  He  would  not  allow  that  the  paper  (No.  364.)  on  carrying  a  boy  to  travel, 
signed  JPhilip  Homebred,  which  was  reported  to  be  written  by  the  Ld.  Ch.  Hard- 
wicke,  had  merit.  He  said,  *  it  was  quite  vulgar,  and  had  nothing  in  it  lumi- 
noui.*  "*  .^  BosweU*8  Life  of  Johnton^  vol.  vi.  p.  152. 
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their  equipage ;  for  that  she  intended  very  speedily  to  carry 
him  to  travel.  The  oddness  of  the  expression  shocked  me 
a  little ;  however,  J  soon  recovered  myself  enough  to  let  her 
know  that  all  I  was  willing  to  understand  by  it  was,  that 
she  designed  this  summer  to  show  her  son  his  estate  in  a 
distant  county  in  which  he  had  never  yet  been.  But  she 
soon  took  care  to  rob  me  of  that  agreeable  mistake,  and  let 
me  into  the  whole  affair.".  ..."  When  I  came  to  reflect  at 
night,  as  my  custom  is,  upon  the  circumstances  of  the  day, 
I  could  not  but  believe  that  this  humour  of  carrying  a  boy 
to  travel  in  his  mother's  lap,  and  that  upon  pretence  of 
learning  men  and  things,  is  a  case  of  an  extraordinary 
nature,  and  carries  on  it  a  particular  stamp  of  folly.  I  did 
not  remember  to  have  met  with  its  parallel  within  the 
compass  of  my  observation,  though  I  could  call  to  mind 
some  not  extremely  unlike  it.  From  hence  my  thoughts 
took  occasion  to  ramble  into  the  general  notion  of  travelling, 
as  it  is  now  made  a  part  of  education.  Nothing  is  more 
frequent  than  to  take  a  lad  from  grammar  and  taw,  and 
under  the  tuition  of  some  poor  scholar,  who  is  willing  to  be 
banished  for  thirty  pounds  a  year  and  a  little  victuals,  send 
him  crying  and  snivelling  into  foreign  countries.  Thus  he 
spends  his  time  as  children  do  at  puppet-shows,  and  with 
much  the  same  advantage,  in  staring  and  gaping  at  an 
amazing  variety  of  strange  things ;  strange,  indeed,  to  one 
who  is  not  prepared  to  comprehend  the  reasons  and  meaning 
of  them ;  whilst  he  should  be  laying  the  solid  foundations 
of  knowledge  in  his  mind,  and  furnishing  it  with  just  rules  to 
direct  his  future  progress  in  life,  under  some  skilful  master 
of  the  art  of  instruction." — Here  we  have  good  sense  and 
grammatical  language,  but  does  the  writer  give  us  "  thoughts 
that  breathe,  and  words  that  burn?" — has  he  succeeded  in 
attaining  "an  English  style,  familiar  but  not  coai'se,  and 
elegant  but  not  ostentatious?"  Had  he  taken  to  literature 
as  a  trade,  he  would  have  had  poor  encouragement  from 
Lintot  and  Cave,  and  he  would  hardly  have  risen  to  the 
distinction  of  being  one  of  the  heroes  of  the  Dunciad.  I 
fear  me  it  will  be  said  that  a  great  lawyer  is  made  ex  quovis 
lignoy  and  that  he  who  would  starve  in  Grub  Street  from  his 


Digitized  by  LjOOQIC 


I.OBD   HABDWICKE.  H 

i-"tf  ^^  talcea  to  Westminster  Hail,  may  become  "  the     CHAP. 
mofttaiuatrious  of  Chancellors."  CXXIX. 

Dm  paper,  tVio-agli  not  of  the  highest  excellence,  la  said  to  ][|^7i7i«' 
haTe  gained  for  tlie  writer  the  notice  of  Lord  Somen;  and  — I7i5. 
tbere  is  now  at  ^W  imple  a  pocket  Virgil  on  the  fly-leaf  of  which  *l^^^ 
are  the  foWowing  words,  in  the  handwriting  of  Lord  Somers, 
**Sum  Johannis   X>ryden,  1685,"  —  supposed  to  have  been 
given  to  Yum  by  the  great  poet,  and  on  this  occasion  pre- 
sented to  Mr.  Yorkc  as  an  incentive  to  literary  exertion.     It 
was  rumoured  that  our  law  student  wrote  another,  which  was 
published  in  a  subsequent  volume,  but  it  probably  had  less 
applause,  for  he  did  not  distinctly  own  it,  and  his  family  copld 
never  identify  it. — He  wisely  adhered  to  juridical  studies, 
and  laboured  more  and  more  assiduously  to  qualify  himself 
for  his  profession. 

He  now  r^ularly  attended  the  courts  in  term  time,  taking  His  prcpa- 
notes  of  the  arguments  and  judgments, — which  in  the  evening  Ihg^f^ 
he  revised  and  digested.  He  likewise  attended  to  oratory, 
and  acquired  that  close  and  self-possessed  manner  of  speaking 
before  the  public  by  which  he  was  afterwards  distinguished. 
I  do  not  find  any  thing  expressly  said  about  his  politics  in 
early  Ufe,  bat,  from  his  father's  connection  with  the  Dis- 
senters, he  was  probably  bred  in  the  Low  Church  party. 
He,  no  doubt,  was  a  zealous  Whig  when  patronised  by  Lord 
Parker ;  and  I  do  not  find  any  charge  of  inconsistency  ever 
brought  against  him. 

The  house  of  Brunswick  was  actually  on  the  throne  prior  He  is 
to  his  appearance  in  public  life.     He  was  called  to  the  bar  in  *^"®^* 
Eoflter  Term,  1715,  being  then  in  his  twenty-third  year.  • 
His  progress  was  more  rapid  than  that  of  any  other  dedu^' 

•  «•  Parliament  tent.  6**  die  Maij,  1715-  —  M^  Simpson  T.  proposed  by  M» 
Jauncy,  M'  York  P.  proposed  by  M'  Mulso,  M*"  ffbrkter  J,  proposed  by  M' 
Harcourt,  M'  Newton  J.  proposed  by  M'  Offley,  M'  Idle  J.  proposed  by  W' 
Avery,  M'  Brabant  H.  proposed  by  &  William  Whitelock,  and  M'  Sherwood 
J.  proposed  by  M'  Attorny  Genail,  for  the  Degree  of  the  Utter  Barr.** 

On  the  20tb  of  the  same  month  Mr.  Philip  Yorke  was  admitted  to  a  set  of 
chambers. 

'llie  following  is  the  only  other  entry  relating  to  him  in  the  Books  of  tlie 
Aliddle  1  emple : 

«  Ad  Parliament,  tent.  lO"*  fleb^J,  1720"».  —  It  is  ordered  —  That  S^  Philip 
Yorke,  Kn*,  his  M»j"*»  Soil'  Gencrall,  be  called  up  to  the  Bench  of  this  So- 
ciety  in  order  to  his  Reading.** 
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CHAP,     tant  in  the  annals  of  our  profession.     He  was  immediately 

'    pushed  by  old  Salkeld,  who  himself  had  many  briefs  to  dis- 

A.D.  1715     P08®  of>  ^^^  who  had  great  influence  among  his  brother  at- 
—1717.       torneys*     Several  young  men  with  whom  he  had  formed  an 
intimacy  while  in  his  clerkship^  now  being  "  upon  the  roU,** 
were  perhaps  of  still  greater  use  to  him. 
He  rapidly       He  began  his  practice  in  the  Court  of  King's  Bench, 
bulln^      where  he  enjoyed  the  marked  favour  of  Lord  Chief  Justice 
Parker.     It  soon  happened  that  he  had  to  argue  a  special 
case  upon  an  important  and  intricate  point  of  law.     The 
judgment  of  the  Court  was  with  his  client,  and  he  received 
high  compliments  from  the  Chief  Justice  for  the  research,' 
learning,  and  ability  which  he  had  displayed.  *     From  that 
day  forth  he  was  much  employed  in  the  "  special  argument 
line,"  although  it  was  some  years  before  he  acquired  the 
reputation  of  a  **  leader." 
Goes  the  By  Mr.  Salkeld's  advice,  he  chose  the  Western  Circuit, 

where,  although  he  had  no  natural  connection,  —  by  means 
which  must  have  excited  some  jealousy  and  distrust,  but 
which  could  not  be  proved  to  be  incorrect,  he  was  suddenly 
in  good  junior  business  at  every  assize  town,  f  About  two 
years  after  his  start,  Mr.  Justice  Powys,  who  had  been 
eminent  in  his  profession,  but  was  now  bending  under  the 
weight  of  years,  went  the  Western  Circuit,  and,  surprised  to 
see  so  young  a  man  in  every  cause,  was  anxious  to  know 
how  he  had  got  on  so  rapidly.  It  has  been  said  since,  that 
early  success  on  the  Circuit  must  arise  from  '^sessions, 
a  book,  or  a  miracle."  The  practice  of  barristers  prao- 
tising  at  Quarter  Sessions  had  not  then  begun,  and,  mi- 
racles having  ceased,  Powys  thought  that  young  Yorke 
must  have  written  some  law  book,  which  had  brought 
him  into  notice.      The  bar  dining  with  the  Judges  at  the 

*  We  are  not  told  hov  he  received  these  compliments.  He  was  probably 
pleased  and  grateful ;  but  1  once  heard  a  young  barrister,  who  entertained  a 
Tery  high,  and  perhaps  somewhat  excessive  opinion  of  his  own  merits,  say,  under 
similar  circumstances,  **  I  think  the  Judges  use  a  very  great  liberty  in  presum- 
ing to  praise  me  for  my  argument.** 

t  He  aflerwards  had  the  satisfnction  of  rewarding  Mr.  Salkeld  for  all 
his  kindness  by  appointing  him  Clerk  of  the  Errors  in  the  Court  of  King's 
Bench. 
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last  place  on  the  Circuity  and  the  party  being  small  on  ac-  CHAP, 
count  of  BO  many  having  taken  their  departure  for  London, 
before  the  toast  of  "  Prosperity  to  the  Western  Circuit,"  and  7.©.  niz. 
**  Quinden.  Pcach^  were  given*,  there  was  a  pause  in  the  con- 
versation, and  Mr.  Justice  Powys,  addressing  the  flourishing 
junior,  who  was  sitting  nearly  opposite  to  him,  said,  "Mr. 
Yorke,  I  cannot  well  account  for  your  having  so  much 
business,  considering  how  short  a  time  you  have  been  at  the 
bar :  I  humbly  conceive  you  must  have  published  something ; 
for,  look  you,  do  you  see,  there  is  scarcely  a  cause  before  the 
Court,  but  you  are  employed  in  it,  on  one  side  or  other. 
I  should,  therefore,  be  glad  to  know,  Mr.  Yorke,  do  you  see, 
whether  this  is  the  case  ?  —  Yorhe.  "  Please  ye,  my  Lford,  I  His  tnms- 
have  some  thoughts  of  publishing  a  book,  but,  as  yet,  I  have  ^^"  ®^ 
made  no  progress  in  it."  The  Judge,  smiling  to  think  that  Littleton 
his  conjecture  was  not  quite  without  foundation,  became  im-  "**®  '®"^ 
portunate  to  know  the  subject  of  the  book,  and  Yorke,  not 
being  able  to  evade  his  inquiries,  at  last  said,  "  I  have  had 
thoughts,  my  Lord,  of  doing  Coke  upon  Littleton  into  verse ; 
but  I  have  gone  a  very  little  way  into  it."  —  Powys.  "  This 
is  something  new,  and  must  be  very  entertaining ;  and  I  beg 
you  will  oblige  us  with  a  recital  of  a  few  of  the  verses." 
Mr.  Yorke  long  resisted,  but  finding  that  the  Judge  would 
not  drop  the  subject,  bethought  himself  that  he  could  not  get 
rid  of  it  better  than  by  compounding  a  specimen  of  such  a 
translation,  something  in  the  Judge's  own  words,  and  intro- 
ducing the  phrases  with  which  his  Lordship  was  in  the  habit 
of  interlarding  his  discourse  upon  all  occasions,  let  the  subject 
be  grave  or  gay.  Therefore,  accompanying  what  he  intended 
to  say  with  some  excuses  for  not  sooner  complying  with  the 
Judge's  request,  he  recited  the  following  verses,  as  the  open- 
ing of  his  translation:  — 


*  It  would  appear  that  the  present  custom  then  prevailed  of  the  Judges, 
when  the  barristers  dine  with  them,  giving  as  a  toast  when  the  party  is  to  break 
up,  **  Prosperity  to  the  O.  Circuit,*'  except  that,  at  the  last  place  on  the  Spring 
Circuit,  they  afterwards  give  '*  Qtftiidleii.  PomA.**  being  the  first  return  of  Easter 
Tern ;  and  on  the  Summer  Circuit,  ^  Crat.  Animarum,*'  being  the  first  return 
of  Michaelmas  Term ;  which  is  as  much  as  to  say,  **  To  our  next  merry  meeting 
in  Westminster  HaU. 
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CHAP.  **  He  that  holdeth  his  lands  in  fee 

CXXIX.  Need  neither  to  quake  nor  to  quiver, 

^___^_^_^  I  humbty  conceive  ;  for  look,  do  you  see, 

They  are  his  and  his  heirs*  for  ever.**  • 


A.D.  1717. 


A  knavish  speech  sleeps  in  a  foolish  ear.  Although  all 
others  present  perceived  the  jest,  the  learned  Judge  was  not 
struck  hy  the  peculiarity  of  the  diction,  and  was  so  much 
convinced  that  this  was  a  serious  attempt  to  impress  upon  the 
youthful  mind  the  great  truths  of  tenures,  that,  meeting 
Mr.  Yorke  a  few  months  afterwards  in  Westminster  Hall,  he 
inquired  ''  how  he  was  getting  on  with  the  translation  of 
Littleton?" 

The  wicked  wag,  out  of  revenge,  turned  into  rhyme  the 
Judge's  last  charge  to  the  grand  jury,  —  of  which  I  give 
a  specimen:  — 

<*  Next,  libellers,  gentlemen  present, 
Which  all  mistakes  for  to  prevent 
I  thus  define  :  it  is,  to  wit, 
Not  what  is  spoke  but  what  is  writ. 
Or  printed  upon  paper  sheets, 
And  cry*d  by  wenches  *bout  the  streets. 
Most  generally  it  is  a  lye 
To  blacken  King  or  ministry.**  f 


*  The  first  section  of  Littleton  in  prose  says  —  "  Tenant  in  fee  simple  is  he 
which  hath  lands  or  tenements  to  hold  to  him  and  his  heirs  for  ever.**  Of  which 
we  have  another  metrical  translation :  — 

**  Tenant  in  fee  simple  is  he, 

And  needs  neither  to  shake  or  shiver, 
Who  has  his  lands  free  irom  demands 
To  him  and  his  heirs  for  ever.** 

t  Duke  Wharton  says,  in  the  once  popular  lines, — 

"  When  honest  Price  shall  trim  and  truckle  under, 
And  Powis  9um  a  cause  without  a  blunder ; 
Then  shall  I  cease  my  charmer  to  adore. 
And  think  of  love  and  politics  no  more.** 

Yet  the  simplicity  of  the  Judge  in  believing  in  the  metrical  translation  of  Lit- 
tleton is  not  so  great  as  unlearned  readers  may  suppose.  My  professional 
brethren  have  all  read  and  tried  to  recollect  **  The  Reports  of  Sir  Edward  Coke, 
Knt  in  verse.**  This  volume  was  first  printed  in  1742,  and  a  new  edition  of  it 
was  published  so  lately  as  1825.  It  professes,  in  two  lines,  —  with  the  name, 
to  give  the  point  decided  in  every  case  which  Coke  has  reported:  e.  y. 

**  Archer,  if  he  for  life  infeoff  in  fee. 

It  bars  remainders  in  contingency.** 
**  She/ley,  whose  ancestors  a  freehold  take. 

The  words  (his  heirs)  a  limitation  make.** 
**  MonopoHet  granted  by  King  are  void. 

They  spoil  the  trade  in  which  the  youth*s  employM.** 
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But  our' poet  continued  to  deal  in  profitable  prose  in  the     CHAP. 
oourU  of  justice^  and  was  now  so  prosperous  that  he  thought    ^^^'^ 
^  might  not   improperly  contract  a  matrimonial  alliance.  ZTHtib. 
In  the  object-  of   his    choice  he  showed  his  usual  prudence  Hismar- 
Md  good  senae.       This  was  a  gay  widow   with  a  good  join-  '^***^ 
ture,  the  niece  of  Hiord  Somers,  and  the  niece  by  marriage  of 
w  Joseph  Jekyll^    the  Master  of  the  Bolls,  at  whose  house 
m  Chancery  Lane  he  became  acquainted  with  her.*     Yorke 
was  a  remarkably  handsome  young  man,  and  his  addresses  were 
well  received  by  the  lady,  but  she  referred  him  to  her  father, 
Mr.  Cocks,  a  "W'orcestershire  squire.     Fortified  by  a  letter 
of  introduction  from  Sir  Joseph,  who  encouraged  the  match, 
he  repaired  full  of  confidence  to  the  reudence  of  his  intended 
fath^in-law.      The  old  gentleman  received  him  politely,  but 
learning  the  object  of  his  vbit  asked  him  for  his  rent  roll,  and 

When  I  was  in  a  special  pleader's  office^  a  broUier  pupil  thus  began  to  Tenify 
-•ndd's  Practice:*  — 

**  Ac^ns  are  all,  and  this  111  stick  to» 
Vel  ex  contractu  vd  ddieto.** 

Sir  Thomas  Powys  had  been  Attorney  General  to  James  II.,  and  Prime 
Seijeant  to  WiHiam  III.  He  died  in  the  year  1719,  when  Matthew  Prior 
wrote  bis  Epitaph,  which,  after  mentioning  his  family  and  his  offices,  thus  pro- 
ceeded in  JUatering  tern&s :  — 

**  As  to  his  profession. 

In  accusing,  cautious  ;  in  defvnding,  Tehement ; 

In  all  his  pleadings, 

Sedate,  clear,  strong ; 

In  all  his  decisions. 

Unprejudiced  and  equiuble; 

He  studied,  practised,  and  governed  the  law 

In  such  a  manner,  that 

Nothing  equalled  his  knowledge 

£xcept  his  eloquence, 

Nothing  excelled  both 

Except  his  justice. 

And  whether  he  was  greater 

As  an  adTocate  or  a  judge, 

la  the  only  cause  he  left  undecided. 

As  to  his  life, 

He  possessed  by  a  natural  happiness 

All  those  civil  virtues  which  form 

The  perfect  gentleman, 

And  to  those,  by  Divine  Goodness,  were  added 

That  fervent  seal  and  extensive  charity 

Which  distinguish  the  perfect  Christian.** 

Through  a  line  of  distinguished  descendants,  he  is  now  represented  by  my 

able  and  amiable  friend  Lord  Lilford. 

•  Her  maiden  name  was  Cocks,  she  being  the  daughter  of  Charles  Cocks, 
E«|.»  by  a  aister  of  Lord  Somers. 
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Mr.  Lygon,  his  daughter's  first  husband,  having  had  a  very 
ample  one,  was  surprised  to  hear  that  all  Mr.  Yorke's  es- 
tate consisted  of  **  a  perch  of  ground  in  Westminster  Hall.'* 
However,  in  answer  to  a  letter  to  the  Master  of  the  Bolls, 
asking  "  how  he  could  think  of  introducing  into  the  family  a 
young  man  incapable  of  making  a  settlement,''  his  Honour 
so  strongly  represented  the  brilliant  prospectis  of  the  rising 
lawyer,  that  the  required  consent  was  given,  and  the  union 
took  place,  —  which  turned  out  most  auspicious,  for  the  married 
couple  lived  together  till  old  age  in  uninterrupted  affection  and 
harmony,  sharing  the  most  wonderful  worldly  greatness,  and 
seeing  a  numerous  family  of  sons  and  daughters  grown  up  — 
all  well  behaved  and  prosperous,  and  as  fully  fixed  among  the 
high  aristocracy  as  if  they  had  descended  from  companions  of 
the  Conqueror.*  Mr.  and  Mrs.  Philip  Yorke  began  their 
married  life  in  a  very  small  house  near  Lincoln's  Inn,  the 
ground  floor  of  which  served  him  for  an  office,  and  saved  him 
the  expense  of  chambers  in  the  Temple,  then  considered  by 
him  a  very  great  object 

In  the  year  1718,  upon  the  resignation  of  Lord  Cowper, 
Chief  Justice  Parker,  shortly  after  created  Earl  of  Maccles- 
field, received  the  Great  Seal,  and  Mr.  Yorke  transferred 
hiniself  to  the  Court  of  Chancery,  still  continuing  to  go  the 
Western  Circuitf  Equity  business  soon  flowed  in  upon  him 
—  partly  from  his  own  merit,  and  partly  from  the  favour  of 
his  patron,  testified  in  a  manner  w^hich  gave  mortal  offence  to 
the  seniors  at  the  bar.  Serjeant  Pengelly,  in  particular,  was 
so  disgusted  at  frequently  hearing  the  Chancellor  observe  — 
"  what  Mr.  Yorke  said  has  not  been  answered^  that  he  one  day 
threw  up  his  brief,  saying  in  a  loud  voice,  ^^  I  will  no  more 
attend  a  Court  where  I  find  Mr.  Yorke  is  not  to  be  answered." 
Sonie  have  gone  so  far  as  to  ascribe  Lord  Macclesfield's  sub- 
sequent ruin  to  this  favouritism,  asserting  that  ^^  Serjeant 
Pengelly's  resentment,  joined  with  that  of  others  in  the  same 
situation,  brought  upon  the  Chancellor  that  investigation  of 

*  The  Lord  Chancellor  wrote  him  a  letter  to  congratulate  him,  '*  y^  an  affair 
of  y*  greatest  importance  in  life  was  so  happily  over.** 

f  For  more  than  half  a  century  afterwards  the  Chancellor's  sittings  were  so 
arranged  as  to  allow  the  counsel  practising  in  his  Court  to  go  circuit*  and 
Equity  men  had  the  advantage  of  keeping  up  their  common  law  learning. 
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Mb  private  management,  and  the  abuses  commit  ted  or  conniyed  CHAP, 
at  by  him  in  bis  appointment  of  the  officers  of  his  Court,  which  ^^^^^' 
tenninated  in.  his  impeachment  and  conviction.** *  mTisT 

However,  there  can  be  no  doubt  that  the  discontent  of  the 
old  Chancery  pleaders  arose  very  much  from  the  superior 
talent  of  the  young  common  lawyer,  whose  invasion  was  so 
formidable  to  tbeir  empire.  Most  of  them  had  been  con- 
tented to  pick  up  a  knowledge  of  Chancery  practice  from 
experience,  referring  pro  re  natd  to  what  was  to  be  found  on 
the  subject  in  the  Reports  and  Abridgements ;  but  he  entered 
upon  a  systematic  course  of  study,  qualifying  him  to  be  a 
great  advocate  or  a  great  judge  in  the  Court  of  Chancery  — 
tracing  the  equitable  jurisdiction  of  the  Court  to  its  sources, 
and  thoroughly  understanding  all  the  changes  it  had  under- 

In  the  case  of  Rex'y,  Hare  and  Mann'fy  in  which  Sir  Hcdistin- 
Robert  Walpole's  family  was  interested,  he  had  an  oppor-  hlrodf 
tunity,  of  which  he  fully  availed  himself,  of  showing  that  ^^^^^ 
he  was  deeply  skilled  in  the  history  and  practice  of  this 
tribunal,  and  he  raised  his  reputation  as  high  among  the 
Solicitors  here  as  it  had  been  among  the  Attorneys  in  the 
King's  Bench.  In  his  celebrated  letter  to  Lord  Elames,  on 
the  distinction  between  Law  and  Equity,  written  many  years 
after,  he  speaks  with  much  complacency  of  his  argument  on 
this  occasion,  and  insinuates  that  it  contributed  greatly  to  his 
elevation.  "  It  was,'*  says  he,  "  when  I  was  a  very  young 
advocate,  before  I  was  Solicitor  General,  but  it  is  correctly 
reported ;  for  I  remember  Sir  John  Strange  borrowed  my 
papers  to  transcribe,  so  that  the  faults  in  it  are  all  my  own. 
In  arguing  that  cause,  which  turned  upon  a  critical  exception 
to  the  return  of  a  writ  of  scire  facias  in  Chancery,  I  found, 
or  at  least  fancied  it  to  be  necessary  to  show,  that  all  the  va- 
rious powers  of  that  court  were  derived  from,  or  had  relation 
to,  the  Great  Seal,  and  I  endeavoured  to  prove  that  the 
equitable  jurisdiction  exercised  by  the  Chancellor  took  its 
rise  from  his  being  the  proper  officer  to  whom  all  applications 

♦  Cookaey,  79.     Serjeant  Pengelly  was  cerUinly  the  moet  bitter  manager  of 
tlie  impeacbiQent. 
t  I  Strange,  146.,  Feb.  1719,  5  Geo.  2. 

VOL.  V.  C  n  ] 
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were  made  for  writs  to  ground  actions  at  common  law>  and 
from  many  cases  being  brought  before  him,  in  which  that  law 
would  not  afford  a  remedy,  and  thereby  being  induced  through 
necessity  or  compassion  to  extend  a  discretionary  one."* 

Lord  Macclesfield  now  determined  on  the  first  vacancy  to 
make  a  resolute  effort  to  have  his  protege  appointed  a  law 
ofiScer  of  the  crown,  notwithstanding  the  shock  such  a  pro- 
motion might  give  to  aged  Seijeants  who  had  been  in  vain 
expecting  advancement  ever  since  the  coming  in  of  King 
William ;  and  with  this  view  he  prevailed  upon  the  Duke  of 
Newcastle,  who  had  immense  borough  interest,  to  return  him 
to  the  House  of  Commons  for  Lewes-f 

Parliament  met  on  the  11th  of  November  after  Yorke  was 
elected,  and,  with  the  exception  of  the  Christmas  recess, 
continued  sitting  till  he  went  on  the  Spring  Circuit  in  the 
beginning  of  March ;  but  I  cannot  find  that  he  opened  his 
mouth  in  this  interval,  and  it  is  probable  that  he  prudently 
remained  silent ;  for  the  only  measure  of  public  interest  then 
debated  in  the  House  of  Commons  was  Sunderland's  Peerage 
Bill,  on  which  the  Whigs  were  divided,  and  it  might  have 
appeared  presumptuous  for  a  young  lawyer  to  give  any 
opinion.  % 


•  This  very  learned  argument  arose  out  of  a  seemingly  very  trifling  objection 
to  a  writ  of  fctre  facioiy  which  required  the  defendant  **  to  appear  in  Cancellaria 
nostri  in  Octobris,  &c.  ubicunque  tunc  fuerit.**  Objection,  that  it  ought  to 
have  been  **  ubicunque  eadem  Cancellaria  tunc  foret  in  Anglia,**  on  the  ground 
that  since  the  Union  with  Scotland  there  was  only  one  Great  Seal  for  Great 
Britain  ;  that  the  Chancery  might  be  held  in  Scotland ;  that  for  matters  arising 
in  England  suitors  could  not  lawfully  be  summoned  to  Scotland ;  and  therefore 

that  this  return,  which  might  call  the  defendant  into  5icotIand,  was  bad 

Yorktt  for  the  defendant,  gave  a  learned  history  of  the  jurisdiction  of  the 
Court  of  Chancery,  contending  that  it  arose  entirely  from  the  Great  Seal ;  and  as 
the  Great  Seal  was  the  Great  Seal  of  Great  Britain,  the  Chancery  had  become 
the  Chancery  of  Great  Britain.  But  Lord  Macclesfield  said,  that  *'  although 
the  Act  of  Union  had  made  the  Great  Seal  the  Great  Seal  of  Great  Britiin,  it 
had  not  made  the  Chancery  so.  The  powers  of  t|je  Chancery  as  a  Court  are  over 
private  property ;  and  the  articles  of  Union  preserving  to  each  country  its  mu- 
nicipal jurisdictions,  the  English  Court  of  Chancery  could  not  be  held  in  Scot- 
land, although  the  Great  Seal  might  be  carried  to  Scotland,  and  for  some  pur- 
poses  used  there.** — I  Str.  158. 

t  So  little  squeamish  were  they  then  about  peers  interfering  in  elections,  that 
the  electors  of  Lewes  presented  an  address  to  the  Duke,  "  thanking  him  for 
having  recommended  to  them  so  respectable  a  representative,  and  testifying 
their  desire,  on  all  future  occasions,  to  show  their  sense  of  the  favours  his  Grace 
had  been  pleased  to  lay  upon  them." 

\  A  list  of  the  majority  and  of  the  minority  was  published,  but  his  name 
does  not  appear  in  either.  — 7  Pari.  Hist.  624. 
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Before  he  had  made  his  maiden  speech  in  parliament* — the  CHAP, 
folly  as  well  as  the  favour  of  others  working  for  his  advan- 
XsLgOy — an  opportunity  most  unexpectedly  arose  for  promoting  j^,o,n\9. 
him  in  his  pi*ofe88ion.  The  Attorney  and  Solicitor  General, 
though  not  free  from  personal  dislikes  and  jealousies,  have 
almost  always  preserved  ostensibly  a  mutual  good  understand- 
ing, and  have  cordiaUy  co-operated  in  the  public  service. 
Bat  Mr.  Lechmere  and  Sir  William  Thompson,  the  then 
Attorney  and  Solicitor  General,  hated  each  other  so  intensely 
that  they  had  several  very  indecent  quarrels  in  private  causes 
at  the  bar,  and  in  the  transaction  of  official  business.  Their 
enmity  was  whetted  by  a  sordid  competition, — *^  which  of  them 
should  be  most  resorted  to  in  granting  charters  of  incorpora- 
tion to  Joint  Stock  Companies?"  Now  was  raging  the  fever 
of  speculation  throughout  the  nation,  of  which  the  "  South 
Sea  Bubble"  was  a  symptom,  and  companies  were  formed 
which,  both  for  object  and  means,  equalled  in  extravagance 
any  thing  witnessed  in  our  own  times.  They  brought  a  great 
harvest  to  the  law  officers  of  the  crown,  but  of  this  Lech- 
mere, being  more  popular,  and  supposed  to  have  more  influ- 
ence, carried  off  by  far  the  largest  share.  Thompson  at  last.  The  SoUci- 
openly  in  the  House  of  Commons,  preferred  a  charge  against  ***'  General 
him  of  corruptly  taking  excessive  fees  and  recommending  Att«>rney 
improper  grants.  The  charge  was  indignantly  denied  by  co^uption 
Lechmere,  who  said  that  "  he  had  the  honour  to  be  a  Privy 
Councillor,  Chancellor  of  the  Duchy  of  Lancaster,  Attorney 
General,  a  Member  of  that  House,  and,  more  than  all,  a 
gentleman ;  that  such  an  accusation  could  not  therefore  but 
fall  upon  him  more  heavily  ;  that  he  defied  all  the  world — 
the  worst  and  bitterest  of  his  enemies — to  prove  him  guilty  of 
corrupt  or  unwarrantable  practices,  and  that  he  demanded  an 
immediate  inquiry."  Thompson  undertook  to  make  good  the 
accusation,  and  a  committee  sat  to  hear  the  evidence.  It 
appeared  that  the  Attorney  General's  clerk  had  been  rather 
eager  to  make  joint  stock  companies  "  pay  handsomely,"  but 
there  did  not  rest  even  a  passing  shadow  of  suspicion  on  his 
master ;  whereupon  it  was  unanimously  resolved,  "  that  the  The  At- 
informations  of  Sir  William  Thompson  were  malicious,  scan-  ^eral  w  ^ 
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dalous,  and  false^  and  that  the  Bight  Honourable  Nicholas 
Lechmere  had  discharged  his  trust  in  the  matters  referred  to 
him  with  honour  and  integrity."  Thompson  was  immediately 
dismissed  from  his  office  of  Solicitor  GreneraL*  Lechmere 
tried  to  procure  the  appointment  for  an  attached  friend  of 
his  own>  that  he  might  no  more  be  exposed  to  such  squabbles ; 
but  the  Lord  Chancellor  claimed  the  appointment  as  his  pa- 
tronage, — and  he  was  at  this  time  all  powerful,  both  with 
the  Eang  and  the  minister. 

Philip  Yorke  had  joined  the  Western  Circuit  during  this 
controversy,  little  thinking  that  he  had  any  personal  interest 
in  it,  but  while  he  was  attending  the  assizes  at  Dorchester  he 
received  the  two  following  letters.  The  first  was  from  the 
Lord  Chancellor,  and  was  directed  to  "  Philip  Yorke,  Esq , 
Counsellor  at  Law,  M.P.,  at  the  Assizes  at  Dorchester  2  " 

«  Sir, 
"  The  King  having  declared  it  to  be  his  pleasure  that  you  be 
his  Solicitor  General  in  the  room  of  Sir  Wm.  Thompson,  who  is 
already  removed  from  the  ofl&ce,  I  with  great  pleasure  obey  his 
Majesty's  commands,  to  require  you  to  hasten  to  town  immediately 
upon  receipt  hereof,  in  order  to  take  that  office  upon  you.  I 
heartily  congratulate  you  upon  this  first  instance  of  his  Majesty's 
favour,  and  am  with  great  sincerity, 

"  Sir, 
"  Your  faithful  and  obedient  Servant, 

"  Parkeb,  C." 

The  second  was  from  Mr.  Secretary  Craggs :  ' 
"  Dear  Sir, 
'*  You  will  be  informed  from  other  hands  of  what  has  happened 
between  the  Attorney  and  Solicitor  General.  In  the  squabble  the 
latter  has  lost  his  employment,  and  the  first,  I  believe,  will  not 
succeed  in  his  recommendation  of  Mr.  Denton  to  be  his  successor, 
for  I  believe  the  King  has  resolved  to  appoint  you,  which  I  am  glad 
of,  for  his  service,  and  for  my  particular  satisfaction :  Who  am 
entirely, 

"  Your  most  faithful  Servant, 

**  J.  Craqos. 

"  Cockpit,  March  17.  1719  [1720].*' 

*   However,  he  was  afterwards  made  Recorder  of  London  and  a  Baron  of  the 
Exchequer. 
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Mr.  Yorke  on  readinsc  these  letters,  after  receivinff  the  chap. 
hearty  congratulations  of  his  brother  circuiteers,  who  re- 
joiced dncerelj  in  the  elevation  of  such  a  formidable  com-  ^.d.  1720. 
petitor,  returned  his  briefs,  and  set  off  post  for  London.  On 
the  22d  of  March  he  was  sworn  in  Solicitor  General  before 
Lord  Macclesfield^  and  a  few  days  after,  on  being  presented 
by  him  to  the  King,  he  received  the  honour  of  knighthood. 

With   the  exception  of   the  members  of  the   Western  Enyycn*- 
Circuit,  the  profession  considered  Sir  Philip's  appointment  a  Lpoi/t.  ** 
very  arbitrary  act.     He  was  only  twenty -nine  years  of  age,  ment. 
and  bad  been  little  more  than  four  years  at  the  bar.     He 
had  displayed  great  talents,  but  Wearg  and  Talbot,  who  were 
considerably  his  seniors,  and  had  always  deserved  well  of  the 
Whig  party,  were  men  of  distinguished  reputation,  and  qua- 
lified to  do  credit  to  any  office  in  the  law,  however  exalted. 
Others  of  inferior  merit  were  disappointed,  and  the  blame 
being  all  laid  on  the  Lord  Chancellor,  the  resentment  which 
he  had  before  excited  by  his  partiality  for  the  tutor  of  his 
sons  was  greatly  exasperated. 

It  is  said  that  even  the  attorneys   and   solicitors   looked  At  first  not 
askance  at  the  new  law  officer,  though  disposed  to  be  proud  f^^ie^ 
of  the  elevation  of  a  gentleman  so  closely  connected  with  Court  of 
them.     Very  much  run  after  as  a  junior,  he  as  yet  had  not        '**'*'^* 
got   into  any  leading  business,  and  they  were  alarmed  by 
seeing  him  with  so  little  experience  suddenly  put  over  the 
heads  of  the  gentlemen  with  silk   gowns,  whom  they   had 
been   accustomed   to   employ.      When  Easter  Term   came 
round  and  he  took  his  place  within  the  bar  in  the  Court  of 
Chancery,  he  was  left  out  of  most  of  the  new  causes  which 
came  on  to  be  heard,  and  some  of  his  discontented  rivals  were 
sanguine  enough  to  hope  that  his  premature  elevation  had 
miaed  him  for  ever.     But  by  the  exertions  of  his  personal  Soon  in  any 
friends  among  the  solicitors,  by  being  supposed  to  have  "  the  ^*"*^ 
ear  of  the   Court,"  by  his  own  great  talents,  by  his  inde- 
fatigable industry,  by  the  gentleness  of  his  manners,  and  by 
the  insinuating  complacency  of  his  address,  he  rapidly  over- 
came these  prejudices,  and  was  retained  in  every  suit.* 

*  One  account  of  his  dSbui  as  Solicitor  General  says,  **  The  storm  which  was 
nJKd  hy  his  prematCire  promotion  fell  wholly  on  his  patron." —  Cooksey,  73. 
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His  acceptance  of  office  having,  under  the  recent  statute, 
vacated  his  seat  in  the  House  of  Commons,  he  was  re- 
elected for  Lewes  without  opposition.  He  afterwards  sat 
for  Seaford,  being  always  returned  without  trouble  or  ex- 
pense,— which  was  considered  by  some  of  his  contemporaries 
as  an  instance  of  his  luck,  and  by  others  as  a  proof  of  his 
management,  in  having  so  effectually  insinuated  himself  into 
the  good  graces,  first  of  Lord  Macclesfield,  and  then  of  the 
Duke  of  Newcastle.  But  for  some  years  to  come  his  name 
is  never  mentioned  in  printed  parliamentary  debates,  and  we 
are  left  in  great  doubt  as  to  the  part  he  acted  in  the  House 
of  Commons. 

It  happened  in  little  more  than  a  year,  that,  Lechmere 
retiring  from  the  bar  with  a  peerage,  there  was  a  vacancy  in 
the  office  of  Attorney  General,  and  some  supposed  that  the 
Chancellor  would  recklessly  thrust  his  juvenile  favourite  into 
it,  although  only  thirty  years  of  age ;  but  prudence  prevailed, 
and  it  was  filled  up  with  the  experienced  Sir  Robert 
Raymond,  afterwards  Lord  Chief  Justice  of  the  King's 
Bench.  * 

Sir  Philip  Yorke  continuing  Solicitor  General,  first  gained 
great  public  applause  on  the  trial  of  Christopher  Layer  for 
high  treason  in  conspiring  to  bring  in  the  Pretender.  The 
prisoner,  after  being  ably  defended  by  counsel,  himself  spoke 
so  clearly  and  ingeniously  in  his  own  defence  as  to  make  a 
considerable  impression  on  the  jury,  and  to  endanger  the  con- 
viction— then  considered  of  the  last  consequence  not  only  to 
the  safety  of  the  ministry,  but  of  the  family  on  the  throne. 

The  Solicitor  General  rose  to  reply  when  it  was  late  at 
night,  and  delivered  a  speech  between  two  and  three  hours 
long,  which,  during  the  whole  of  that  time,  riveted  the 
attention  of  all  who  heard  it,  and  was  most  rapturously 
praised  as  a  fine  specimen  of  juridical  eloquence.  Certainly 
it  is  what  is  technically  tenned  a  "hanging  speech" — very 
quiet  and  dispassionate ;  seemingly  candid,  and  even  kind  to 
the  accused ;  but  in  the  most  subtle  manner  bringing  forward 


*  There  is  extant  a  curious  joint  opinion  given  by  them,  **that  the  King 
might  lawfully  grant  a  pardon  to  a  malefactor  under  sentence  of  death,  on  con- 
dition that  he  would  suffer  himself  to  be  inoculated  for  the  small-pox.*' 
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all  the  salient  points  of  the  evidence  ag^nst  him — and,  by     CHAP. 

insinuation   and  allusion,  taking   advantage  of  the  prepos-  * 

sessions  of  the  Jury.     He  thus  concluded :  —  j^.d.  1720. 

"  It  has  been  said,  indeed,  that  he  is  but  an  inconsiderable  man 
— of  no  rank  or  fortune  fit  to  sustain  such  an  undertaking.  That 
observation  may  be  true ;  but  since  it  is  plain  that  he  did  engage 
in  it,  this  with  other  things  clearly  proves  that  he  was  set  on  work 
and  supported  by  persons  of  more  influence.  And,  gentlemen,  this 
is  the  most  affecting  consideration  of  all.  But  I  would  not  even 
in  this  cause,  so  important  to  the  King  and  to  the  State,  say  any 
thing  to  excite  your  passions  :  I  choose  rather  to  appeal  to  your 
judgments  ;  and  to  these  I  submit  the  strength  and  consequence 
of  the  evidence  you  have  heard.  My  Lord,  I  ask  pardon  for  having 
taken  up  so  much  of  your  time.  I  have  only  farther  to  beg,  for 
the 'Sake  of  the  King,  for  the  sake  of  the  prisoner  at  the  bar,  and 
for  the  sake  of  myself,  that  if,  through  mistake  or  inadvertency,  I 
have  omitted  or  misrepresented  any  thing,  or  laid  a  greater  weight 
on  any  part  of  the  evidence  than  it  will  properly  bear,  your  Lord- 
ship will  be  pleased  to  take  notice  of  it,  so  that  the  whole  case 
may  come  before  the  Jury  in  its  just  and  true  light" 

The  conviction  was  certainly  according  to  law;  and  if 
Layer's  head  had  been  immediately  placed  on  Temple  Bar, 
his  execution,  though  lamentable,  might  have  been  thought  a 
necessary  severity:  but  all  concerned  in  the  prosecution 
and  the  punishment  incurred  and  deserved  obloquy — by  the 
delay  interposed  with  a  view  to  elicit  from  the  prisoner  the 
accusation  of  others,  and  by  his  execution  long  after  the 
verdict,  when  he  had  disappointed  the  hope  of  further  dis- 
closures. * 

•  16  St  Tr.  319. 
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CHAPTER  CXXX. 


CONTINUATION  OF   THE  LIFE   OF   LORD    HARDWICKE    TILL   HE   WAS 
APPOINTED  LORD   CHANCELLOR. 


CHAP. 
CXXX. 


A.D.  1723. 
He  is  pro- 
moted to  be 
Attorney 
General. 

An  excel- 
lent law 
officer. 


His  mode 


On  the  Slst  of  January,  1723,  Sir  Robert  Raymond  being 
promoted  to  be  Chief  Justice  of  the  King's  Bench,  Sir 
Philip  Yorke,  with  general  applause,  succeeded  him  as  At-, 
tomey  General.  This  situation  he  held  above  thirteen  years, 
exhibiting  a  model  of  perfection  to  future  law  officers  of  the 
crown.  He  was  punctual  and  conscientious  in  th6  discharge 
of  his  public  duty,  never  neglecting  it  that  he  might  under- 
take private  causes,  although  fees  were  supposed  to  be  par- 
ticularly sweet  to  him,  and,  having  felt  the  ills  of  penury,  he 
was,  from  the  commencement  to  the  close  of  his  professional 
career,  eager  to  accumulate  wealth.  Considering  this  pro- 
pensity, he  had  likewise  great  merit  in  resisting  the  temp- 
tation to  which  others  have  yielded  of  accepting  briefs  in 
private  causes,  when  he  could  not  be  present  at  the  hearing 
of  them,  or  could  not  do  fair  justice  to  the  client  who  hoped 
to  have  the  benefit  of  his  assistance.  I  may  likewise  men- 
tion that,  although  he  was  afterwards  supposed  to  have  become 
stiff  and  formal  in  his  manners,  while  he  remained  at  the 
bar  he  was  affable  and  unassuming,  courteous  to  his  brethren 
of  longer  standing,  making  himself  popular  with  the  juniors, 
and  trying  to  soften  the  envy  excited  by  his  elevation.  In 
parliament  he  never  displayed  any  impatience  to  gain  dis- 
tinction, but  he  was  regular  in  his  attendance,  and  he  was 
always  ready  to  render  fair  assistance  to  the  government, 
and  to  give  his  opinion  on  any  legal  or  constitutional  ques- 
tion for  the  guidance  of  the  House.  Without  being  a 
"  prerogative  lawyer,"  he  stood  up  for  the  just  powers  of  the 
Crown ;  and,  without  being  a  "  patriot,"  he  was  a  steady  de- 
fender of  the  rights  and  privileges  of  the  people. 

As  public  prosecutor  in  Revenue  cases  in  the  Exchequer, 
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he  is  universally  lauded.     "  Though  advocate  for  the  Crown,     CHAP. 

he  spoke,"  says  one  contemporary,  "  with  the  veracity  of  a   * 

witness,  and  the  impartiality  of  a  judge."  When  defending  ©f  conduct- 
Walpole^s  Excise  scheme  against  the  misrepresentations  of  its  >ng  Excise 
opponents,  he  not  ungracefully  appealed  to  his  own  practice  tionTin'the 
in  prosecuting  those  who  attempted  to  defraud  the  revenue  Eichequer. 
and  to  injure  the  fair  dealer;  pronouncing  a  eulogy  upon 
himself  to  which,  we  are  told,  ^^  the  whole  House  assented 
with  universal  applause." 

He  was  not  so  fortunate  in  his  prosecutions  for  libel.     In  Ex^fflcio 
his  time  sprang  up  the  controversy  respecting  the  rights  of  JJ^^*^^ 
juries,  which  was  not  settled  till  the  close  of  the  eighteenth  libel. 
century.     He  contended  for  the  doctrine,  that  the  jury  were 
only  to  decide  upon  the  sufficiency  of  the  evidence  of  publi- 
cation, and  upon  innuendoes ;  i,  «.,  whether  particular  words 
or  abbreviations  in  the  alleged  libel  had  the  meaning  imputed 
to  them  by  the  indictment  or  information,  as,  whether  "  the 

K g"  meant  "our  Sovereign  Lonl  the  King;"  but  that 

the  lawfulness  or  criminality  of  the  writing  prosecuted  was 
pure  matter  of  law  for  the  opinion  of  the  Court.  The 
Judges  coincided  with  him  in  their  directions,  but  juries 
were  sometimes  rebellious.  The  obnoxious  journal  of  that 
day  was  the  "  Craftsman,"  conducted  by  Bolingbroke,  Pul- 
teney,  and  the  principal  leaders  of  the  opposition  to  Sir 
Robert  Walpole.  Sir  Philip  Yorke  succeeded  in  obtaining  a 
conviction  in  the  case  of  the  famous  Hague  letter,  written 
by  Bolingbroke*;  but  he  was  foiled  in  his  prosecution  of  a 
subsequent  violent  attack  upon  the  Government,  supposed  to 
be  from  the  pen  of  Chesterfield,  for  though  the  Chief  Justice 
hud  down  the  same  law,  and  there  could  be  no  doubt  about 
publication  or  innuendoes,  the  jury,  very  much  approving  of 
the  sentiments  of  the  supposed  libel,  and  thinking  them  not 
only  innocent  but  laudable,  found  a  general  verdict  of  not 
guilty.  It  was  then  that .  Pulteney  composed  his  famous 
ballad,  with  the  oft-quoted  stanza,  — 

*  17  St  Tr.  625. :  and  see  a  very  amusing  account  of  this  trial  by  Lord 
Hansfield,  21  St,  Tr.  1037.  '*  There  was  a  great  concourse  of  people :  it  was  a 
matter  of  great  expectation,  and  many  persons  of  high  rank  were  present  to 
oooateoance  the  defendant." 
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CHAP. 
CXXX. 


A.D.  1723. 


He  writes  a 
pamphlet 
on  the 
judicial 
functions 
of  the 
Master  of 
the  Rolls. 


He  sup- 
ports  bill 
for  the 
banishment 
of  Atter- 
bury. 


**  For  Sir  Philip  well  knows. 

That  his  innuendoes 

Will  serve  him  no  longer 

In  verse  or  in  prose ; 
For  twelve  honest  men  have  decided  the  cause, 
Who  are  judges  alike  of  the  facts  and  the  laws.**  * 

But,  considering  how  the  law  of  libel  had  been  laid  down  by 
Lord  Holt  and  other  Judges  deemed  constitutional,  I  believe 
that  Sir  Philip  is  to  be  deemed  forbearing  in  instituting  pro- 
secutions against  the  press,  and  mild  in  conducting  them,  f 

While  Attorney  General,  he  was  not  entirely  absorbed  in 
the  routine  of  official  and  professional  business.  He  con- 
trived to  have  leisure,  not  only  to  attend  to  the  literature 
of  the  day,  but,  when  occasion  required,  to  investigate  tho- 
roughly, by  a  reference  to  rare  books  and  ancient  records, 
questions  respecting  our  judicial  history.  In  consequence  of 
some  clashing  of  jurisdiction  between  Lord  King  as  Chan- 
cellor, and  Sir  Joseph  Jekyll  as  Master  of  the  Rolls,  he  wrote 
and  published  "  A  Discourse  of  the  Judicial  Authority  be- 
longing to  the  Office  of  Master  of  the  Rolls,"  which  is  full  of 
recondite  learning,  and  on  which  the  declaratory  act  was 
passed,  placing  the  jurisdiction  of  ^*  His  Honour  ^  on  its 
present  footing.  J 

His  first  appearance  as  Attorney  General  in  the  House 
of  Commons  was  in  conducting  the  bill  of  pains  and  penal- 
ties against  Bishop  Atterbury,  by  which  that  learned  and 
factious  prelate  was  banished  for  life,  and  it  was  made  high 
treason  to  correspond  with  him.     There  was  no  difficulty  in 


*  The  last  two  lines  were  misrepresented  in  the  Dean  of  St.  Asaph*s  case  by 
Lord  Mansfield ;  who,  to  suit  his  purpose,  or  from  lapse  of  memory,  said  Pultency 
had  admitted  that  ** libel  or  no  libel?"  was  a  question  only  for  the  Court,  by 
saying  in  his  ballad  — 

*<  For  twelve  honest  men  have  decided  the  cause, 
Who  arejudfftt  of  fact  ^  thongh  not  judges  ofiawtJ" 

—  21  St.Tr.  1037. 

t  Ix>rd  ChesterHeld  thus  speaks  of  hin)  as  a  law  officer  of  the  Crown : 
**  Though  he  was  Solicitor  and  Attorney  General,  he  was  by  no  means  what  is 
called  a  prerogative  lawyer.  He  loved  the  constitution,  and  maintained  the  just 
prerogative  of  the  Crown ;  but  without  stretching  it  to  the  oppression  of  the 
people.  He  was  naturally  humane,  moderate^  and  decent ;  and  when,  by  his 
employments,  he  was  obliged  to  prosecute  state  criminals,  he  discharged  t|iat 
duty  in  a  very  different  manner  from  most  of  his  predecessQrs,  who  were  too 
justly  called  the  blooeUhounde  of  the  Crown," 

J  3  Geo.  2.  c.  30. ;  3  Bl.  Cora.  450. 
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producing  a  moral  persuasion  of  the  existence  of  the  plot     CHAP, 
to   bring  in  the   Pretender  on  which  it  was  founded,  but    ^'^^^* 
no  ingenuity   could  justify   the  departure   from   the   rules    ^^  j^^^ 
of  evidence  established  for  the  safety  of  the  subject,  or  an 
attempt  to  punish,  by  a  ministerial  majority,  where  there 
must  have  been  an  acquittal  before  the  regular  tribunals  of 
the  country.     The  Attorney  General  had"  to  carry  through 
similar  bills  against  Plunket  and  Kelly,  implicated  in  the 
conspiracy.     In  support  of  the  last,  he  is  said  to  have  been 
particularly   energetic,   but   no   fragment  of  his   speech   is 
preserved.* 

In  the  year  1725,  Sir  Philip  was  placed  in  a  very  dis-  HUbeha- 
agreeable  predicament  by  the  impeachment  of  his  patron  —  the"hnt'* 
originating,   as   some   thought,  in   the  Chancellor's   violent  peachment 
predilection  for  Sir  Philip  himself.     He   has  been  accused  jviacdM- 
of  heartlessness   and   ingratitude    on    this  occasion,  and  of  field. 
standing  a  silent  and  unccncemed  spectator  of  the  distress 
of  the  man  to  whom  he  owed  all  his  advancement  in  life,  f 
But  I  think  the  charge  is  unjust,  or  greatly  exaggerated. 
If,   by   resigning   his   office,    he    could    have   become   the 
strenuous  defender  of  his  patron,  with  the  remotest  chance 
of  saving  him,  it  would  have  been  his  duty  to  have  made 
the  attempt.     But   the   current   ran   so   strong  against  the 
denounced   ^'  trafficker  in  judicial    offices,   and  robber   of 
widows  and  orphans,"  that  to  stem  it  was  impossible,  —  and 
useless   self-immolation  could   not  be  demanded   from   any 
one.     The   CTommons   were   almost  imanimous  for  the  im- 
peachment, although  some  thought  there  ought  to  have  been 
a  previous  inquiry  by  a  committee.     When  there  appeared 

•  See  3  Pari.  Hist  54—293.  ;  16  St.  Tr.  323 — 693.  Swift  tried  to  revenge 
his  friend  Atterbury  by  ridiculing  this  plot  in  **  Gulliver's  Travels,"  published 
soon  after :  —  **  Another  professor  showed  me  a  large  paper  of  instructions  for 
discovering  plots  and  conspiracies  against  the  government.  He  advised  great 
statesmen  to  examine  into  the  diet  of  all  suspected  persons,  *  their  time  of  eat 
ing,  upon  which  side  they  lay*  with  what  hand/  &c. ; "  and  then  he  describes  a 
certain  method,  **  by  an  examination  of  the  ejecia,  of  ascertaining  whether  the 
design  of  the  traitor  be  to  murder  the  King,  or  only  to  raise  an  insurrection,  or 
to  bum  the  metropolis.'* — Voyage  to  Laputa^  ch.  ri.  Kelly  having  been  con- 
6ned  thirteen  years  in  the  Tower,  was  allowed  to  make  his  escape.  Atterbury, 
it  is  well  known,  died  in  exile ;  and  when  his  body  came  over  for  interment,  the 
coffin  was  opened  at  the  Custom  House,  ^  lest  it  should  be  made  the  medium  of 
a  treasonable  correspondence)  contrary  to  the  act  of  parliament" 

t  Cooksey,  73. 
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CHAP. 
CXXX. 

A.D.  1725. 


Yoike  de- 
votes him- 
self to  the 
Duke  of 
Newcastle. 


an  opening  for  embarrassing  the  proceeding  by  a  motion  to 
recommit  the  articles  of  impeachment.  Sir  Philip  Yorke 
strenuously,  though  ineffectually,  supported  it  against  Ser- 
jeant Pengelly,  and  Sir  Clement  Wearg,  the  Solicitor 
General. 

On  the  appointment  of  managers  to  conduct  the  pro- 
secution at  the  bar  of  the  House  of  Lords,  the  Attorney 
General  ought  to  have  been  of  the  number,  but  he  begged  to 
be  excused  on  account  of  the  private  friendship  subsisting 
between  him  and  the  late  Lord  Chancellor ;  and  we  are  told 
that  he  had  great  "  dIflSculty  in  obtaining  his  request."  *  It 
is  not  easy  to  specify  any  other  step  he  coulJ  have  taken  to 
show  his  sympathy.  Yet  I  confess  I  should  have  been 
gratified  to  hear  that  he  had  tried  to  turn  the  tide  of  public 
opinion,  by  a  pamphlet  "  On  the  Sale  of  the  Office  of  Master 
in  Chancery,  proving  that  it  has  been  at  all  times  transferred 
for  a  valuable  consideration,'*  or  that  he  had  made  one  gallant 
speech  in  his  place  in  the  House  of  Commons,  for  the  man 
who  had  such  claims  to  public  applause,  and  who  had  drawn 
down  ill  will  upon  himself  by  befriending  the  friendless. 
Surely  Sir  Robert  Walpole,  who  was  not  without  generosity 
of  sentiment  as  well  as  good  nature  (although  he  was  anxious 
to  rescue  his  government  from  the  imputation  of  screening 
high  delinquency),  would  not  have  discarded  his  Attorney 
General  for  one  solitary  indiscretion.  At  all  events,  it  would 
have  much  consoled  me  to  know  that  Sir  Philip  visited  Lord 
Macclesfield  in  the  Tower,  was  in  the  habit  of  cheering  his 
retreat  at  Derby,  and  showed  a  grateful  solicitude  to  vindicate 
his  memory.  But  I  am  afraid  that  he  left  the  condemned 
Chancellor  to  his  fate,  like  "  others  whom  his  former  bounty 
fed,"  —  eager  only  for  his  own  aggrandisement. 

I  must  now  pursue  the  prosperous  career  of  the  wary  Sir 
Philip.  Having,  upon  the  introduction  of  Lord  Macclesfield, 
made  the  acquaintance  and  gained  the  good  graces  of  the 
Duke  of  Newcastle,  on  the  fall  of  his  first  patron,  he  devoted 
himself  to  that  "  place-loving  nobleman,"  who,  hardly  gifted 
with  common  underatanding,  and  not  possessing  the  know- 


♦  8  St.  Tr.  414—480. 
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ledge  of  geography  and  history  now  acquired  at  a  parish     CHAP. 

school,  —  from  the  rotten   borough   system   then   in   prime  ' 

Tigour,  was  in  high  office  as  a  minister  loDger  than  Burleigh,  ^„,  ^^e, 
and  had  much  more  power  and  patronage  than  that  paragon 
of  statesmen.  Among  other  advantages  which  Yorke  derived 
from  this  connexion,  he  was  always  returned  to  parliament 
free  of  expense,  although  Willes,  and  other  competitors  at  the 
bar,  were  involved  in  contests  which  made  a  serious  inroad 
upon  their  professional  gains,  and  kept  them  poor,  while  he 
was  advancing  to  be  a  "  millionaire."  Lord  Hardwicke*s 
detractors  allow  that  he  never  forgot  these  obligations.  "  The 
best  thing  that  can  be  remembered  of  the  Chancellor,"  says 
Horace  Walpole,  "  is  his  fidelity  to  his  patron ;  for,  let  the 
Duke  of  Newcastle  betray  whom  he  would,  the  Chancellor 
always  stuck  to  him  in  his  perfidy^  and  was  only  not  fake  to 
the  falsest  of  mankind." 

On  the  vacancy  occasioned  by  Lord  Macclesfield's  con-  Accession 
viction,  although  he  had  pretensions  to  the  Great  Seal,  he  jun/^i.  *' 
was  much  better  pleased  to  remain  Attorney  G  eneral  —  with  1 727. 
the  bar  as  a  certain  resource  —  than  to  accept  a  precarious 
office,  the  loss  of  which  was  likely  soon  to  leave  him  without 
employment  or  profit,  —  considering  that  George  I.  was  old 
and  infirm,  and  that  an  entire  change  of  ministry  was  an- 
ticipated at  the  accession  of  the  Prince.     When  that  event 
did  take  place,  he  was  delighted  to  find  himself,  by  the  skilful 
management  of  Walpole,  more  secure  than  ever  —  in  the 
enviable  situation  of  Attorney  General  to  a  powerful  govern- 
ment, with  the  certainty  of  succeeding  to  the  highest  offices 
in  the  law.  * 

*  His  position  at  this  time  may  be  estimated  by  the  following  letter  of 
introduction,  addressed  to  him  from  'Fickell,  the  friend  of  Addison  : 

**  Tho*.  Tickell,  Esq.  to  9  Pliilip  Yorke,  Attorney  General. 

"  Dublin  Castle,  Nov.  4.  1725. 
-  Sir, 
**  Mr.  Brougbton,  whom  my  Lord  Lieutenant  has  sent  over  with  the  Irish 
Money  Bill  and  some  private  ones,  has  so  often  heard  me  boast  of  being  known 
to  you,  that  be  has  desired  me  to  introduce  him  to  you,  by  a  Letter.  He 
indeed  thinks  too  highly  of  my  interest  in  you,  in  imagining  that  my  recom- 
mendation may  incline  you  to  give  him  the  utmost  despatch  in  his  business. 
But  I  will  take  upon  me  to  say,  that  his  conversation  is  so  agreeable,  that  for 
your  own  sake  you  will  endeavour  to  put  a  speedy  end  to  the  serious  part  of  it, 
and  &11  into  that,  for  which  you  have  so  nice  a  taste.     I  should  not  presume  to 
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CHAP.         In  the  session  of  1730,  he  was  called  into  action  by  the 

CXXX*  •  •  • 

*    combination  between  the   Tories  and  discontented  Whigs, 

A.D.  1730.  which  began  to  annoy,  withont  being  formidable  to,  the 
Bill  to  pro-  minister.  With  the  view  of  crippling  the  Austrians,  with 
to  foreign  whom  there  were  some  differences  pending,  and  who  wished 
to  negotiate  a  considerable  loan  in  London,  the  Attorney 
General  brought  in  an  Act  to  forbid  the  lending  of  money  to 
any  foreign  power  without  the  King's  licence,  and  to  compel 
all  persons  to  answer  a  bill  in  Equity  to  discover  if  they  were 
concerned  in  such  transactions.  This  measure  being  strongly 
opposed  by  Pulteney,  and  by  Sir  Wm.  Wyndham,  Sir  Philip 
Yorke  ably  urged  all  that  could  be  said  in  its  defence.  He 
tried  to  support  it  on  the  principles  of  the  common  law,  ac- 
cording to  which  the  King  has  the  prerogative  to  prevent  his 
subjects  from  entering  into  the  service  of  a  foreign  Prince  by 
the  writ  of  ne  exeat  reffno,  or  by  proclamation  to  recall  them, 
—  urging  that  "  their  money,  the  sinews  of  war,  might  be 
more  useful  and  dangerous  than  their  persons.  The  Dutch 
might  have  the  advantage  of  being  the  lenders  of  the  money 
if  we  were  not,  but  the  measure  was  not  to  be  judged  by 
mere  commercial  considerations  of  profit  and  loss,  but  was 
framed  with  a  view  to  a  question  of  peace  and  war,  and  to 
the  balance  of  power  in  Europe :  it  was  only  a  temporary 
restraint,  and  might  be  compared  to  an  embargo,  which  inter- 
fered with  trade  more  directly,  yet  when  necessary  for  the 
public  safety  was  not  complained  of.  As  to  the  clause  com- 
pelling a  discovery  it  was  indispensable,  as  without  it,  from 
the  facility  of  secretly  entering  into  such  transactions,  the  Act 
would  be  wholly  nugatory."  *  It  passed  by  a  large  majority ; 
and  Coxe  says,  "  a  sufficient  justification  of  the  measure  was, 

take  this  liberty,  if  I  did  not  honour  you  more  for  your  humanity,  than  others 
can  for  your  great  talents ;  and  if,  upon  that  account,  I  was  not  with  the  truest 
respect, 

**  Your  most  humble  and  most 

<*  obedient  Servant, 

"  Tlia    TlCKFLL. 

«♦  To  the  honble.  &  Philip  York, 

"  his  Majesty's  Attorney  General." 

Bibl.  Birch.     Add.  MS.  4325.  p.  125. 

♦  8  ParU  Hist.  187. 
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that  the  want  of  money  compelled  the  Court  of  Vienna  to     CHAP, 
submit  to  terms  of  aciionunodation;"*  but  the  Dutch  practice  ' 


of  selling  -ammunition  to  their  enemies  is  probably  more  in    j^^^  ,732 
accordance  with  true  statesmanship  as  well  as  the  principles 
of  political  economy. 

The  next  time  that  Sir  Philip  Yorke's  name  is  mentioned  Yorke's 
as  taking  a  part  in  the  debates,  is  in  the  session  of  1732,  ^Taug-**' 
when,  upon  a  great  muster  of  opposition  under  the  auspices  mentation 
of  Bolingbroke,  the  minister  was  so  hard  run  for  speakers  as  forces. 
to  be  obliged  to  put  up  the  Attorney  General  to  defend  the 
augmentation  of  the  army.  Thus  called  upon,  he  was  not 
quite  so  bellicose  as  he  is  said  to  have  been  on  a  subsequent 
occasion  when  Walpole  is  represented  to  have  hailed  him  as  a 
military  officer;  but  he  contended  that,  with  a  view  to  peace, 
the  proposed  force  was  necessary.  "  It  is  certainly,"  said  he, 
**  the  interest  of  this  nation  to  render  itself  as  considerable  as 
possible  amongst  our  neighbours,  for  the  greater  opinion  they 
have  of  our  strength  and  power  the  less  apt  they  will  be  to 
undertake  any  expeditions  or  invasions  against  us,  and  the 
more  easy  it  will  be  for  us  to  obtain  from  them  any  ad- 
vantages or  immunities  which  we  may  think  necessary  for 
improving  the  trade  and  increasing  the  riches  of  the  kingdom. 
The  factions  and  divisions  which  are  springing  up  at  home, 
encourage  our  enemies  abroad,  and  render  a  commanding 
attitude  on  the  part  of  the  government  more  indispensable. 
His  Majesty  only  asks  that  which  is  required  for  the  public 
safety,  and  any  apparent  disagreement  between  him  and  his 
parliament  will  be  the  signal  for  internal  commotion  and 
foreign  war.^f  After  the  most  furious  debate  which  had 
been  known  since  the  reign  of  Queen  Anne,  the  Minister 
had  a  majority  of  241  to  171. 

In  the  following  year  was  brought  forward  the  "  Excise  Mirch  1. 
Scheme,"  when  Sir  Philip  Yorke  is  said  to  have  delivered  one  w^pole's 
of  the  best  speeches  in  favour  of  that  measure ;  but  in  print  Excise 
it  is  extremely  vapid.    The  most  valuable  part  of  it  probably  ^  **"®' 
was  where  he  showed,  from  his  professional  knowledge  and 
experience  as  Attorney  General,  that  the  laws  of  Excise  under 

•  Coxe's  WaJpolr,  vol.  iu  p.  358.  f  8  Pari.  Hist.  893. 
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which  it  was  proposed  to  put  the  collection  of  the  duties  on 
wine  and  tobacco,  were  not  more  severe  than  the  laws  of  the 
Customs  from  which  they  were  to  be  transferred.  He  denied 
that  the  measure  encroached  on  the  constitution,  "unless 
frauds  in  the  collection  of  the  revenue  by  long  usage  had 
become  a  part  of  the  constitution/'  and  he  maintained  that 
^*  the  only  liberty  which  would  be  subverted  was  the  liberty 
of  smuggling." 

A  violent  opponent  of  the  measure  had  during  the  debate 
asserted  that  its  object  was  to  revive  the  worst  practices  of 
Empson  and  Dudley.  So  grossly  ignorant  of  English  his- 
tory was  the  Prime  Minister,  that  he  had  been  obliged  to  ask 
Sir  Philip  Yorke,  sitting  by  him  on  the  Treasury  benph, 
^^who  Empson  and  Dudley  were;^  and  he  was  afraid  to  trust 
himself  (lest  he  should  commit  some  ludicrous  blunder)  to 
repel  the  charge.  Sir  Philip  now  took  occasion  to  reprobate 
the  conduct  of  the  wicked  tools  of  Henry  VII.,  and  drew  a 
comparison  between  his  own  past  conduct  and  that  of  his 
predecessor,  Mr.  Attorney  General  Dudley,  which  drew  forth 
cheers  from  all  parts  of  the  House. — We  ought  not  to  doubt 
that  the  speech  deserved  the  high  praise  bestowed  upon  it, 
the  report  of  it  which  we  have  being  prepared  by  some  one 
who  probably  (according  to  the  usage  of  the  time)  had  heard 
not  a  word  of  it,  and  who,  at  all  events,  was  evidently  ignorant 
of  the  principle  and  details  of  the  bill.*  Sir  Philip  had  ample 
time  to  prepare,  and  he  had  strong  motives  to  put  forth  all 
his  strength;  for  now  was  the  first  occasion  of  his  expe- 
riencing the  danger  of  being  turned  out  of  office  by  a 
hostile  majority. 

He  never  again  spoke  in  the  House  of  Commons.  Here 
he  had  now  sat  fifteen  years,  being  heard  respectfully  on  the 
rare  occasions  when  he  took  part  in  the  debate,  but  never 
having  acquired  much  reputation  as  an  orator.  In  addition 
to  the  prejudice  then  prevailing  against  him  by  reason  of  his 
profession,  he  was  too  didactic  and  logical  for  the  under- 
standings of  the  country  gentlemen,  and  he  did  not  sufficiently 


•  8  Pari.  Hist.  1287. 
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deal  in  personalities^  and  in  clap-trap  declamations^  to  suit     CHAP, 
himself  to  the  somewhat  mobbish  taste  of  that  assembly.  CXXX. 

His  elevation  to  the  woolsack  had  been  for  some  time  an- 
ticipated from  the  age  and  growing  infirmities  of  Lord  King, 
whose  immediate  successor  he  was  generally  regarded.  The 
secret  history  of  the  arrangements  actually  made  on  the  re- 
signation of  Lord  Eling,  and  the  death  of  Lord  Raymond,  is 
not  authentically  known,  and  it  would  be  vain  to  speculate 
farther  upon  them.* 

The  profession  and  the  public  were  highly  satisfied  with  Noyember. 
ihe  new  Chancellor  and  the  new  Chief  Justice.     Talbot  was  i^t^d  Cbl? 
considered  of  a  more  open  and  generous  nature  than  his  Justice  of 
colleague ;   and  all  who  knew  him  were  pleased  that  he  had  Bench,  and 
recovered  the  precedence   of  which  he  had  been  unjustly  *t^'**^5% 
deprived  by  Lord  Macclesfield^s  partiality  for  another ;  while  Lord 
the  learning,  ability,  and  strict  integrity  which  the  world  ^-^^^ 
admitted  in  Sir  Philip  Yorke,  though  he  was  less  remarkable 
for  his  amiable  qualities,  gave  assurance  that  the  duties  of 
the  important  oflSce  of  Lord  Chief  Justice  of  the  King's 
Bench  would  be  discharged  in  the  most  exemplary  manner. 
He  might  not,  himself,  be  perfectly  contented  with  the  al- 
lotment to  him  of  the  lower  dignity,  but  this  was  no  slight 
which  he  would  have  been  justified  in  resenting ;  and,  acqui- 
escing with  a  good  grace,  he  professed  his  determination  to 
support  the  Grovemment,  and  to  back  the  new  Lord  Chan- 
cellor in  the  House  of  Lords  to  the  utmost  of  his  power. 
At  the  same  time  that  he  was  made  Chief  Justice  of  Eng- 
land he  was  elevated  to  the  peerage,  by  the  title  of  Baron 
Hardwicke,  of  Hardwicke,  in  the  county  of  Gloucester ;  and 
he  was  likewise  sworn  a  member  of  the  Privy  Council.     It 
has  been  said  that  he  Was  now  admitted  into  the  cabinet ; 
but  this  is  certainly  a  mistake,  although,  on  particular  sub- 
jects, he  was  confidentially  consulted  by  Walpole.  f 

He  took  his  seat  in  the  Court  of  King's  Bench  in  Michael-  Lord 
mas  Term,  1733,  and  continued  to  preside  in  that  Court  above  ^^'^^^'^'^ke 

'  '  *■  as  a  com- 


•  Ante,  Vol.  IV.  Cb.  CXX  VL  f  See  Biogr.  Brit.  "  Hardwicke.' 
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three  years.  No  case  of  very  great  importance,  either  civil 
or  criminal,  came  before  him  as  a  common-law  Judge,  but  we 
know,  as  well  by  the  general  testimony  of  contemporaries  as 
by  the  printed  Reports  of  his  decisions*,  that  he  uniformly 
displayed,  in  addition  to  the  strictest  impartiality,  mudi 
acuteness  of  intellect  and  great  depth  of  legal  erudition. 
Following  such  men  as  Holt,  Parker,  and  Raymond,  he 
found  the  principles  of  the  old  common  law  well  defined,  and 
they  were  still  tolerably  sufficient  for  the  ejdgencies  of  so- 
ciety. He  assisted  a  little  in  adapting  them  to  the  new 
commercial  transactions  and  changed  manners  which  were 
gradually  springing  up :  but  to  his  successor.  Lord  Mans- 
field, was  reserved  the  glory  of  relieving  the  poverty  of  our 
feudal  jurisprudence  from  the  spoils  of  foreign  codes.  Al- 
though Lord  Chief  Justice  Hardwicke  showed  high  capa- 
city while  he  presided  in  a  common-law  court,  and  did  ample 
justice  to  the  suitors,  he  did  not  make  his  name  very  distin- 
guished by  any  considerable  improvements  in  the  system 
which  he  there  administered.  He  subsequently  exhibited 
greater  powers  when  he  had  to  expatiate  in  a  new  field. 

The  business  of  the  Court  of  King's  Bench  now  chiefly 
rested  on  his  shoulders.  Lee,  his  senior  puisne,  who  after- 
wards succeeded  him,  was  of  some  service  from  his  know- 
ledge of  pleading ;  but  Probyn,  who  came  next,  was  a  mere 
cipher ;  and  Page,  the  junior,  required  to  be  kept  in  strict 
subjection,  for  he  was  ignorant,  foolish,  and  presumptuous. 
In  cases  of  importance,  with  a  view  to  check  the  babbling  of 
the  puisnes, — after  the  arguments  were  finished,  the  Chief 
Justice  insisted  always  that  time  should  be  taken  to  con- 
sider, and  he  afterwards  delivered  the  decision  in  a  written 
judgment,  which  he  himself  prepared.  Thus  he  closed 
their  mouths,  unless  they  ventured  to  differ  in  opinion,  which 
rarely  happened.  —  So  much  for  Lord  Hardwicke  as  a  com- 
mon-law Judge.f 


•  See  **  Reports  Temp.  Hardwicke,"  by  Lee. 

t  Horace  Walpole  says,  that,  while  Chief  Justice,  "  he  had  gained  the  re- 
putation of  humanity  by  some  solemn  speeches  made  on  the  circuit  at  the  con- 
demnation of  wretches  of  low  crimes ; "  but  I  know  not  to  what  the  sarcasm 
refers,  and  I  suspect    that  it  is  introduced  to  give    point  to    the  charge  of 
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During  his  Chief  Juatioeship  his  political  importance  was     CHAP, 
greatly  enhanced.     Many  had  expected  that  he  would  guc-     ^   ^^ 


ceed  better  as  a  debater  in  the  Upper  than  he  had  done  in  ^.b.  nss 
the  liower  House  of  Parliament,  and  this  expectation  was  — ns?. 
not  disappointed.     He  now  seemed  to  feel  more  at  home,  and.  Hard- 
with  increased  confidence,    his   speaking  rapidly  improved.  ^'^^^"^ 
Not  so  graceful  as  Chesterfield,  he  was  more  argumentative  cess  in  the 
and  forcible ;  and  after  he  had  had  a  little  experience  in  his  J^'T  ^^ 
new  sphere,  it  may  be  truly  said  that,  between  the  attainder  debater, 
of  Bolingbroke  and  the  appearance  there  of  Lord  Mansfield 
and  Lord  Chatham,  the  House  of  Peers  presented  no  one  who 
could  attack  or  defend  with  more  skill  or  success. 

His  first  encounter  was  with  Lord  Chesterfield,  who,  smart- 
ing from  his  dismissal  on  account  of  his  opposition  to  the 
Excise  Scheme,  made  a  furious  attack  upon  the  Government, 
when  an  address  of  thanks  was  moved  in  answer  to  a  mes- 
sage from  the  King,  proposing  an  augmentation  of  the  forces, 
in  order  to  be  prepared  for  a  threatened  war.  Indulging  in 
the  common-places  about  the  danger  to  liberty  from  military 
violence,  the"  Wit  among  Lords  "  maintained  that  as  a  stand- 
ing army  in  time  of  peace  was  contrary  to  law,  it  could  only 
be  legalised  by  an  act  of  parliament,  so  that  the  proposed 
address  would  be  nugatory.  Lord  Hardwicke  immediately 
followed,  and  thus  began :  — 

**  As  the  noble  earl  who  has  just  sat  down  has  based  his  objec-  His  speech 
tions  to  the  motion  so  much  on  legal  and  constitutional  grounds,  ^jnTnff^a 
perhaps,  my  Lords,  I  may  be  excused  in  now  offering  myself  to  sunding 
your  Lordships'  notice,  although  I  must  confess  that  the  marshal-  "^"y- 
ling  of  troops,  and  the  sufficiency  of  military  establishments,  are  not 
subjects  with  which  I  have  ever  been  familiar.     While  the  King 
bj  his  prerogative  may  enlist  soldiers  when  he  pleases,  I  agree 
that  a  standing  army  cannot  be  maintained  in  time  of  peace  with- 
out the  authority  of  parliament,  because  of  his  own  authority  he 


iotraiiMjiity  on  the  trial  of  the  rebel  Lords.  —  Lord  Thurlow  is  represented  as 
having  thought  Lord  Hardwicke  a  better  common-law,  than  equity,  Judge:  "  I 
hare  heard  the  late  Lord  Thurlow  say,  that  he  thought  the  Earl  of  Hardwicke 
»as  more  able  as  Chief  Justice  of  the  King's  Bench,  than  he  was  as  Lord 
Chancellor;  but  I  could  never  discover  on  what  ground.** — Nich.  Recoil,  ii. 
119.  This  must  have  been  with  a  view  of  lowering  Lord  Hardwicke  in  the 
latter  capacity,  rather  than  exalting  him  in  the  former. 
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could  not  punish  them  by  martial  law,  nor  could  he  raise  funds  for 
their  support.  But  we  have  passed  the  'Mutiny  Bill,'  and  we  shall 
pass  the  '  Appropriation  Bill,'  by  which  the  army  may  be  disci- 
plined and  paid, — and^  with  great  submission  to  the  noble  Earl, 
no  farther  legislation  will  be  necessary  to  gain  the  object  recom- 
mended by  the  message  from  his  Majesty.  Under  such  checks, 
the  maintenance  of  a  sufficient  force  to  preserve  internal  tranquil- 
lity, and  to  command  the  respect  of  foreign  nations,  while  it  is  in- 
dispensable for  the  protection  of  our  persons  and  our  property, 
can  raise  no  danger  to  liberty.  Being  summoned  here  to  advise 
his  Majesty  de  arduis  regniy  he  now  consults  you  whether  the  ex- 
isting force  is  sufficient  ?  If  you  are  of  opinion  that  it  ought  to  be 
augmented,  you  will  say  so  by  the  address  which  has  been  moved. 
According  to  the  usage  of  parliament  the  Crown  and  the  two 
Houses  communicate  by  message  and  address ;  from  the  usage  of 
parliament  we  know  the  law  and  the  constitution, — and  there  is 
no  pretence  for  the  ingenious  suggestion  of  the  noble  Earl,  that  on 
such  an  occasion  you  are  to  proceed  by  an  act  of  parliament." 

He  then  went  into  the  general  merits  of  the  question, 
and  from  the  state  of  Europe  and  our  foreign  relations 
showed  the  prudence  as  well  as  the  legality  of  the  pro- 
posed measure.* 

In  the  session  of  1735  Lord  Hardwicke  is  not  mentioned 
as  taking  part  in  any  debate  except  upon  the  bill  respecting 
the  withdrawing  of  troops  from  parliamentary  elections,  — 
when  he  tried  to  calm  the  fears  that  were  entertained  of 
the  military  overawing  the  electors,  and  to  show  how  little 
necessity  there  was  to  provide  new  punishments  for  such 
offences,  t 

The  following  year  he  rendered  essential  service  to  the 
public  by  supporting  a  bill  to  amend  the  mortmain  acts, — 
which,  instead  of  being  repealed  (as  some  now  wish),  will  I 
hope  be  extended  to  bequests  of  personal  property, — for  it 
is  essentially  necessary  in  all  cases  to  guard  death-bed  &om 
improper  solicitations,  by  which  superstition  may  be  en- 
couraged, and  those  for  whom  dying  persons  ought  to  provide 
may  be  left  destitute.  %     He  next  opposed  and  threw  out  a 


9  Pari.  Hist.  538. 


f  Ibid.  886-— 910. 


t  Ibid.  1119. 
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wdl-meant  but  impracticable  bill  for  regulating  the  payment     CHAP, 
of  titbes  by  Quakers,  which  seems  to  have  excited  very  great 


interest  at  the  time,  but  which,  from  the  general  commu*  j^j^  1737, 

tation  of  tithes,  is  now  unimportant.* 

The  last  speech  he  made  while  Chief  Justice,  was  in  a  Feb.  1. 
debate  wbich   took   place  a  few  days  before   the  death   of  HardiHcke 
Lord  Talbot,  on  the  murder  of  Captain  Porteous  at  Edin-  <>«  J^e  le- 
burgh,  and  the  riots  which  had  lately  occurred  in  different  employing 
parts  of  England.      He  now  took  occasion  to  refer  to  the  the  military 
explosion  of  gunpowder,  and  the  dispersion  of  libels  which  riots, 
had   happened   the   preceding  term  in   Westminster   Hall. 
Between  one  and  two  in  the  afternoon,  while  all  the  courts  Explosion 
were  sitting  f,  a  loud  report  was  heard,  and  the  Hall  was  powder  in 
filled   with    smoke.     This   was  found   to   be   an   ingenious  w.e«t. 
device  for  dispersing  a  mass  of  libels   on  the  government.  Hall. 
Some  of  these  being  carried  into  the  Court  of  King's  Bench, 
and  shown  to  the  Chief  Justice,  he  inunediately  made  a  com- 
ment upon  their  wickedness,  ordered  them  to  be  laid  before 
he  grand  jury,  who  were  then  sitting,  and  prevailed  upon 
the  Queen,  acting  as  Begent,  to  offer  a  large  reward  for  the 
discovery  of  the  offender.     The  author  of  this  "  Gunpowder 
Plot"  turned  out  to  be  a  crack-brained,  nonjuring  parson, 
who  had  acted  without  any  associates, — so  that  the  affair 
was  laughed  at, — and  it  had  been  treated  with  some  ridicule 
by  the  opposition  peers.      The  indignant  Chief  thus  expressed 
himself:  — "The  attempt  which  noble  Lords  opposite  make 
the  subject  of  their  jests,  was  certainly  one  of  the  most  auda- 
cious affronts  ever  offered  to  an  established  government,  and 
was  levelled  directly  at  the  illustrious  family  now  upon  the 
throne.     I  do  not  mean,   my  Lords,  the  powder  or  rockets 
then  blown  up,  for  I  do  not  believe  that  the  guilty  contriver 
meant  to  destroy  the  Hall,  or  to  injure  any  one  in  it ;  but  I 
mean  the  scandalous  and  seditious  libels  spread  about   the 
Hall  by  the  explosion,  and  afterwards  dispersed  over  the 

•  9  Pari  Hist.  121a 

t  Hours  had  now  greatly  altered  ;  and  the  Courts,  instead  of  meetmgat  seven 
and  breaking  up  at  eJeren,  met  at  nine  and  sat  till  two.  For  many  years  after, 
howerer,  there  were  pott-premdicm  sittings. 
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CHAP,  whole  of  tills  vast  metropolis.  These  libels  not  only  re- 
■  fleeted  most  indecently  on  the  proceedings  of  the  two 
A.D.  1737.  Houses  of  Parliament,  but  denied  his  Majesty's  right  to  the 
crown,  and  asserted  the  Pretender  to  be  our  true  and  only 
lawful  sovereign.  If  vigorous  steps  had  not  been  taken  to 
detect  and  punish  the  offender,  the  world  would  have  be- 
lieved that  the  established  government  was  so  feeble  that  it 
might  be  insulted  with  impunity,  and  this  insult  would  soon 
have  been  followed  up  by  an  organised  insurrection,  and  by 
foreign  invasion."  Having  commented  upon  the  death  of 
Captain  Porteous,  which  be  denounced  as  "  an  atrocious 
murder,  the  authors  of  which  must  be  brought  to  condign 
punishment,"  he  described  the  formidable  nature  of  the  riots 
in  different  parts  of  England,  and  justified  the  suppression 
of  them  by  the  military.  He  strongly  combated  the  notion 
that  there  was  anything  illegal  in  employing  soldiers  to 
preserve  the  public  peace.  "  I  am  surprised,  my  Lords," 
said  he,  ^'to  bear  it  said  that  if  the  King's  troops  should 
now  and  then,  upon  extraordinary  occasions,  be  called  to  the 
assistance  of  the  civil  magistrate,  we  should  on  that  account 
be  supposed  to  live  under  a  military  government.  I  hope  it 
will  be  allowed  that  our  soldiers  are  our  fellow-citizens. 
They  do  not  cease  to  be  so  by  putting  on  a  red  coat,  and 
carrying  a  musket.  Now,  it  is  well  known  that  magistrates 
have  a  power  to  call  any  subject  of  the  King  to  their  as- 
sistance, to  preserve  the  peace,  and  to  execute  the  process 
of  the  law.  The  subject  who  neglects  such  a  call  is  liable 
to  be  indicted,  and,  being  convicted,  to  be  fined  and  im- 
prisoned for  his  offence.  Why,  then,  may  not  the  civil 
magistrate  call  soldiers  to  his  assistance,  as  well  as  other 
men  ?  While  the  King's  troops  act  under  the  directions  of 
the  magistrate,  we  are  as  much  under  civil  government  as  if 
there  were  not  a  soldier  in  the  island  of  Great  Britain.  The 
calling  in  of  these  armed  citizens  often  saves  the  effusion  of 
innocent  blood,  and  preserves  the  dominion  of  the  law."  * 

On  this  day  Lord  Talbot,  who  took  an  active  share  in  the 
debate,  was  in  excellent  health,  and  seemed  likely  for  many 

•  9  Pari.  Hist,  1294. 
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years  to  fill  the  office  of  Chancellor,  establishing  a  reputation     CHAP. 

as  the  greatest  Equity  Judge  of  the  century  in  which  he  ^ 

flounshed.*  If  these  expectations  had  been  realised.  Lord  p^,  j, 
Haidwicke  would  have  attracted  little  comparative  notice,  *'^37. 
md,  having  gained  no  conspicuous  place  in  history,  would 
only  have  been  recollected  by  lawyers,  like  Lord  Raymond, 
as  an  eminent  common-law  judge.  But  he  was  destined  to 
be  nearly  thirty  years  a  cabinet  minister,  —  to  form  cabinets 
himself,  —  and,  a  century  after  his  death,  to  have  a  statue 
erected  to  his  memory  by  the  English  nation  as  the  greatest 
contributor  to  our  Equity  code. 

On  the  day  Lord  Talbot  died,  the  Great  Seal  was  delivered   ^^  H. 
by  his  executors  into  the  hands  of  George  II.  at  St.  James's  rangemeDts 
palace.     There  never  was  any  doubt  as  to  his  successor,  for  5«lh*of 
Lord  Hardwicke  was  now  regarded  as  decidedly  the  most  Lord 
useful  man  to  be  introduced  into  the  Cabinet  and  to  preside  '^****<^ 
on  the  woolsack  as  Chancellor, — and  he  himself,  placing  just 
confidence   in  the   stability   of  the  administration,  did  not 
hesitate  to  agree  to  a  move  which  promised  to  gratify  his  love 
of  fame,  his  love  of  power,   and  his  love  of  money.     But, 
there  being  some  difficulty  with  respect  to  salary  and  pension, 
and  other  accompanying  arrangements  requiring  consideration, 
the  Ghneat  Seal  remained  for  a  whole  week  in  the  personal 
custody  of  the  King.f 

Meanwhile,  as  Parliament  was  sitting,  and  there  was  no 
Lord  Chancellor  or  Lord  Keeper,  it  was  necessary  to  provide 
a  Speaker  for  the  House  of  Lords,  and  the  Great  Seal,  while 
in  the  King's  possession,  was  (somewhat  irregularly)  put  to  a 
conunission  authorising  Lord  Hardwicke  to  act  in  that  capa- 
city. J     He  accordingly  did  act  for  several  days  as  Speaker 


*  It  appejtfs  from  the  liords*  Journals,  that  down  to  the  9th  of  Feb.  1737» 
Lord  Talbot  iras  present  in  the  House,  and  presided  as  Chancellor. 

t  This  'm  the  Itft  instance  of  such  an  occurrence.  Since  then  no  Chancellor 
bos  died  in  office ;  and  the  usual  course  has  been,  that  the  Great  Seal  has  been 
•urreodered  np  by  the  outgoing  Chancellor  at  a  Council,  and,  at  the  same 
GwodJ,  has  been  delivered  to  his  successor.  .   ^u    i     tt 

f  TTiis,  on  principle,    aeems  as    ol>jectionable   as  the  act  of   Charles  II., 
io  sealing  Lord   Danby'a  pardon  with  his  own  hand.      See  ante,  Vol,  III. 

p.  409, 

n  4 
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CHAP,     without  being  Chancellor.*    During  this  interval,  it  is  related 

'     that  Walpole,  resisting  some  of  Hardwicke's  demands,  said  to 

A.D.  1737.  ^^  by  w*y  of  threat, — "I  must  offer  the  Seals  to  Faza- 
kerly.**  "Fazakerlyl  "  exclaimed  Hardwicke,  ^'impossible! 
he  is  certainly  a  Tory  I  —  perhaps  a  Jacobite ! "  "  It's  all  very 
true,"  coolly  replied  Sir  Robert,  taking  out  his  watch,  "  but 
if  by  one  o'clock  you  do  not  accept  my  offer,  Fazakerly  by 
two  becomes  Lord  Keeper,  and  one  of  the  stanchest  Whigs 
in  all  England."  The  bargain  was  immediately  closed,  and 
Lord  Hardwicke  was  contented  with  the  promise  that  the 
next  Tellership  should  be  bestowed  upon  his  son. 
Lord  Sir  John  Willes,  the  Attorney  General,  being  provided  for 

Hardwicke  ^y  being  made  Chief  Justice  of  the  Common  Pleas,  and  it 

Chancellor.    ,  •^.  ,     ,     ,         ^  i        i  ^  ,        <r^i  .    n   -r        .  /*     t       -rr-       » 

bemg  settled  that  Lee  should  be  Chief  Justice  of  the  King  a 
Bench,  and  that  Sir  Dudley  Byder  and  Sir  John  Strange 
should  be  the  new  Attorney  and  Solicitor  General, — on  the 
2l8t  of  February  the  Grreat  Seal  was  delivered  to  Lord 
Hardwicke,  with  the  title  of  Lord  Chancellor.  However, 
he  continued  Chief  Justice  of  the  King's  Bench  till  the  com- 
mencement of  Easter  Term,  and  on  the  first  day  of  that  Term, 
after  a  grand  procession  to  Westminster  Hall,  attended  by 
Sir  Robert  Walpole  and  many  of  the  nobility,  having  been 
sworn  in  and  transacted  business  in  the  Court  of  Chancery, 
he  went  into  the  Court  of  King's  Bench,  and  there  delivered 

*  "  Feb.  10 Tbe  Lord  Chancellor  being  absent,  the  Lords  were  informed  by 

the  Duke  of  Newcastle  that  his  Majesty  had  been  pleased  to  grant  a  commission 
under  the  Great  Seal  to  Philip  Lord  Hardwicke,  Lord  Chief  Justice  of  the  Court 
of  King's  Bench,  to  supply  the  room  and  place  of  Lord  Chancellor  in  this  House.* 
The  commission  being  read,  was  found  to  authorise  him  **  from  time  to  time  to 
use  and  supply  the  room  and  place  of  Lord  Chancellor  of  Great  Britain  in  the 
Upper  House  of  Parliament,  amongst  the  Lords  spiritual  and  temporal  there 
assembled,  during  the  absence  of  our  right  trusty  and  well-beloved  counsellor 
Charles  Lord  Talbot,  &c.  from  his  accustomed  place  in  our  said  Upper  House 
of  Parliament,  and  then  and  there  to  do  and  execute  all  such  things  which  our 
said  Chancellor  of  Great  Britain,  using  and  supplying  the  said  room  and  place, 
should  or  might  do  in  that  behalf,**  &c. 

**  Feb.  11.  —  The  Lord  Hardwicke  sat  Speaker  by  rirtue  of  his  Migesty*s 
commission.**     On  the  11  th  the  House  was  adjourned  to  the  16th. 

<*  Feb.  16.  -The  Lord  President  signified  to  the  House  that  the  Lord  Chan- 
cellor being  dead,  his  Majesty  had  been  pleased  to  grant  another  commission 
under  the  Great  Seal  to  the  Lord  Hardwicke  to  supply  the  room  and  place  of 
the  Lord  Chancellor  or  Lord  Keeper  of  the  Great  SeaJ  in  this  House  during  hit 
Mige8ty*8  pleasure.**  This  is  the  irregularly  sealed  commission.  On  the  21st 
Feb.  Lord  Hardwicke  sat  as  J^rd  Chancellor. 
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I  jadgment  in  a  case  which  had  been  previonalj  argued^  CHAP. 

—  so  that  he  had  the  glory  of  presiding  on  the  same  day  ^^x. 

in  the  highest  dvil  and  the  highest  criminal  Court  in  the  [^^TnsTT 
Kingdom.^ 

•  «*  Geo.  IL,  I4th  Feb.  1736-7.  Memonmdum— thmton  Monday,  the  14th 
day  of  F<^riiary,  1736-7,  Charles  Lord  Talbot,  Lord  High  Chancellor  of  Great 
Britain,  departed  this  life ;  and,  on  the  erening  of  the  same  day,  the  Great  Seal 
was  delivered  by  the  Duke  of  Newcastle  to  his  MMJenty,  who  kept  it  in  his 
custody  till  Monday,  the  21st  of  the  same  month  of  February,  during  which 
time  there  was  nothing  sealed  but  a  commission  appointing  Philip  Lord  Hard- 
wicke  Speaker  of  the  House  of  Lords  during  pleasure;  and,  on  the  said  2 1st  of 
F^nvary,  his  Miyesty  was  graciously  pleased  to  deliTer  the  Great  Seal  to  the 
aforesaid  Philip  Lord  Hardwicke,  with  the  title  of  Lord  Chancellor,  who  was 
sworn  at  the  same  time  in  Council,  and  took  his  place  accordingly ;  and  his 
Lordship  sat  in  Lincoln's  Inn  Hall  during  the  Seals  after  Hilary  Term,  but  he 
was  not  sworn  in  Westminster  Hall  till  the  27th  day  of  April,  1737,  being  the 
first  day  of  the  then  next  Easter  Term,  when  hta  Lord&hip  took  the  oaths  of 
allegiance  and  supremacy,  and  the  oath  of  office,  the  Master  of  the  Rolls  holding 
the  book,  and  the  deputy  clerk  of  the  Crown  giving  the  oaths.  After  which, 
the  Attorney  General  moved  that  the  oath  might  be  recorded,  but  his  Lordship 
did  not  take  the  oath  of  abjuration  till  another  day,  in  the  King's  Bench.**— 
ScU,  1727— 176a 
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CHAPTER  CXXXL 

CONTINUATION  OF   THE  LIFE  OF  LORD  HARDWICKE   TILL   THE 
DEATH  OF  QUEEN   CAROLINE. 

CHAP.     I  AM   sorry  to  be  obliged  to  begin   my  account  of  Lord 

'    Hardwicke,  as  Chancellor,  by  reprobating  that  conduct  which 

April  27.     ^'^^  indiscriminate  admirers  have  justified,  and  which  some 
1737.  moderate  men  have  attempted  to  palliate. 

Censure  on       I  have  related  how  Lord  Chancellor  Talbot,  from  his  ad- 
Hardwicke  ^liration  of  the  genius  of  Thomson  the  poet,  and  from  per- 
for  his  con-  gonal  kindness  for  him,  had  rescued  him  from  the  penury  and 
Thomson,     dependence,  then  the  fete  of  men  of  letters,  by  appointing 
the  poet,      him  ««  Secretary  to  the  Briefs."     This  was  an  office  in  the 
Court  of  Chancery  which,  in  strictness,  was  held  only  under 
the  Chancellor  making  the  appointment,  but  the  holder  of 
which  was  generally  continued  in  it  by  the  succeeding  Chan- 
cellor.    Of  all  the  cases  ever  known,  Thomson's  is  the  one 
where  it  might  have  been  expected  that  the  usage  of  con- 
firmation would  have  been  most  eagerly  adhered  to.  *     The 
author  of  The  Seasons  was  not  only  a  man  of  genius,  and 
most  amiable  in  his  private  character,  but  be  was  warmly 
attached  to  the  Whig  party,  and  had  essentially  promoted  its 
interests  by  his  writings.     He  had  received  the  office,  on 
which  he   was  "entirely  dependent,  from   the  colleague  and 
personal  friend  of  the  present  Chancellor,  as  a  reward  for  his 
public  services,  as  well  as  for  his  attachment  to  young  Talbot, 
with  whom  he  had  travelled,  and  to  whose  memory  he  had 
offered  a  touching  tribute  of  applause. 

I  give  the  most  mitigated  account  I  can  find  of  the  affiiir — 
in  the  words  of  Dr.  Johnson, — who  disliked  Thomson,  as  a 

*  There  are  sereral  such  offices  held  under  the  Attorney  General.  When  I 
was  first  appointed  to  that  office  in  1 834,  I  had  the  usual  applications  to  be  con- 
tinned  in  them,  which  of  course  were  granted.  When  I  was  re-appointed  in 
1 835,  J  intimated  that  such  applications  were  unnecessary  ;  and  my  successors. 
Sir  Frederick  Pollock,  Sir  William  FoUett,  and  Sir  Frederick  Thesiger,  have 
behaved  in  the  same  spirit 
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Scotsman,  as  a  Whig,  and  as  the  author  of  "  Libebty,"  and     CHAP. 

•  •  CXXXI 

was  willing  to  cast  blame  in  this  afiair  upon  him,  rather  than  * 

upon  the  Chancellor.  After  stating  the  poet's  appointment  j^t^nsi. 
to  his  office  by  Lord  Talbot,  he  thus  proceeds :  —  "  Thomson 
now  lived  in  ease  and  plenty,  and  seems  for  a  while  to  have 
suspended  his  poetry  ;  but  he  was  soon  called  back  to  labour 
by  the  death  of  the  Chancellor,  for  his  place  then  became 
vacant ;  and  though  Lord  Hardwicke  delayed  for  some  time 
to  give  it  away,  Thomson's  bashfulness  or  pride,  or  some 
other  motive,  perh^>s  not  more  laudable,  withheld  him  from 
soliciting  ;  and  the  new  Chancellor  would  not  give  him  what 
he  would  not  ask.  He  now  relapsed  to  his  former  indigence ; 
but  the  Prince  of  Wales  was  at  that  time  struggling  for  popu- 
larity, and,  by  the  influence  of  Mr.  Lyttleton,  professed  him- 
self the  patron  of  wit ;  to  him  Thomson  was  introduced,  and 
being  gaily  interrogated  about  the  state  of  his  affairs,  said, 
*  that  they  were  in  a  more  poetical  posture  than  formerly,' 
and  had  a  pension  allowed  him  of  one  hundred  pounds  a 
year.*"* 

We  cannot  without  indignation  think  of  a  man  in  Lord 
Hardwicke's  situation  seeking  to  subject  Thomson  to  the 
humiliation  of  asking  a  favour,  when  it  might  naturally  have 
been  expected  that  bis  continuance  in  the  office  of  secretary 
would  have  been  spontaneously  and  earnestly  pressed  upon 
him.  Even  Mr.  Salkeld's  "gratis  clerk**  had  shown  some 
degree  of  pride,  and  disliked  carrying  home  cabbages  from 
Covent  Garden,  and  oysters  from  the  fishmonger's  1  An  at- 
tempt has  been  made  to  praise  Lord  Hardwicke  as  a  patron 
of  literary  merit,  because  he  afterwards  obtained  a  pension 
from  the  public  purse  for  Mallet  as  a  reward  for  his  pamphlet 
against  Admiral  Byng;  but,  says  a  contemporary,  "let  it 
be  recollected  that  the  same  man,  on  his  succeeding  Talbot 
as  Lord  Chancellor,  deprived  Thomson,  a  poet  and  patriot 
of  the  first  class,  of  the  place  of  Secretary  of  Briefs,  which 
had  been  given  him  by  his  predecessor,  and  was  the  poor 
poet's  only  subsistence  and  support."  f  Although  Lord  Hard- 
wicke  always  took  care  not  only  to  have  the  law  on  his  side, 

*  Dr.  JohfMon*s  Life  of  Thomson.  t  Cooksey,  36. 
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CHAP,     and  was  generally  solicitous  to  have  something  plausible  to 

'    say  in  his  own  defence,  should  his  conduct  be  questioned, — 

^  p  I73Y     it  must  be  confessed  that  he  was  not  only  rather  selfish,  but 
that,  from  heartlessness,  he  even  lost  opportunities  of  doing 
acts  which  would  have  been  considered  generous,  and  whic^ 
.  would  have  given  him  popularity  —  without  depriving  him  oi 
money,  or  of  any  family  aggrandisement. 
Lord  We  are  now  to  see  him  in  his  glory  as  an  Equity  Judge. 

asYn  *^  ®  Although  he  by  no  means  distinguished  himself  in  framing 
Equity  laws  to  be  enacted  by  Parliament — viewed  as  a  magistrate 
**  ^  sitting  on  his  tribunal  to  administer  justice,  I  believe  that  his 
fame  has  not  been  exceeded  by  that  of  any  man  in  ancient  or 
modem  times ;  and  the  long  series  of  enlightened  rules  laid 
down  by  him  having,  from  their  wisdom,  been  recognised  as 
binding  on  all  who  have  succeeded  him,  he  may  be  con- 
sidered a  great  legislator.  His  decisions  have  been,  and  ever 
will  continue  to  be,  appealed  to  as  fixing  the  limits,  and  esta- 
blishing the  principles,  of  that  vast  juridical  system  called 
Equity,  which  now,  not  only  in  this  coimtry  and  in  our 
colonies,  but  over  the  whole  extent  of  the  United  States  of 
America,  regulates  property  and  personal  rights  more  than 
the  ancient  Common  Law. 
Foundmtion  The  Student,  animated  by  a  generous  ambition,  will  be 
exodliSce*  G^^r  to  know  whence  this  great  excellence  arose? — Like 
every  thing  else  that  is  valuable — it  was  the  result  of  earnest 
and  persevering  labour.  A  complete  knowledge  of  the 
common  law  was  the  foundation  on  which  he  built.  This  he 
had  guned  not  only  by  reading  but  by  circuit  experience,  by 
continuing  frequently  to  plead  causes  in  the  King's  Bench 
and  Exchequer  while  he  was  Attorney  General,  and  by  pre- 
siding above  three  years  in  a  common-law  court  Having 
been  initiated  in  Chancery  practice  during  his  clerkship  with 
Mr.  Salkeld,  he  had  read  attentively  every  thing  to  be  found 
in  the  books  connected  with  equity,  and  he  had  actually  been 
a  r^ular  practitioner  in  Chancery  during  the  whole  of  the 
Chancellorships  of  Lord  Macclesfield  and  Lord  King.  He 
now  revived  his  recollection  of  that  learning  by  again  going 
over  the  whole  of  it  as  if  it  had  been  new  to  him ;  and  he 
obtained  MS.  notes  of  such  of  Lord  Talbot's  decisions  as  were 
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of  any  importance, — so  that  in  all  branches  of  profetssional     'c6aP. 
information  he  waa  equal,  and  in  many  superior,  to  the  most  ' 


eminent  counsel  who  were  to  plead  before  him.  But  that  to  ^o,  1737 
which  I  mainly  ascribe  the  brilliancy  of  the  career  on  which  — 1756. 
he  was  entering,  was  the  familiar  knowledge  he  acquired  of 
the  £oman  civil  law.  The  taste  for  this  study  he^is  said  to 
have  contracted  from  the  necessity  of  preparing  himself'  first 
to  argue  as  an  advocate,  and  then  to  decide,  as  a  judge, 
appeals  to  the  House  of  Lords  from  the  Court  of  Session  in 
Scotland.  In  that  country  he  found  the  Boman  civil  law 
r^ulating  the  enjoyment  and  succession  of  personal  property, 
and  even  frequently  alluded  to  by  way  of  illustration  in 
questions  respecting  entails.  Like  most  English  lawyers, 
in  preparing  for  the  bar,  he  had  hardly  paid  the  slightest  at- 
tention to  it.  While  Attorney  General  he  was  retained  in 
many  Scotch  appeals,  and  for  the  occasion  he  was  obliged  to 
dip  into  the  Pandects  and  into  the  commentaries  upon  them ; 
but  although  he  had  the  discernment  to  discover  the  merit 
of  these  admirable  compilations,  it  was  not  indispensably  ne- 
cessary for  the  discharge  of  his  duty  that  he  should  examine 
them  systematically,  and  his  time  was  filled  up  with  more 
urgent  occupations.  Now  that  he  was  to  sit  in  the  House 
of  Lords  as  sole  Judge  to  decide  all  appeals  from  Scot- 
land, he  saw  the  necessity  of  making  himself  a  profound 
Scotch  lawyer,  and  he  found  that  this  was  impostiible  without 
being  a  good  civilian.  Therefore,  having  gone  through  Mac- 
kenzie, Bankton,  and  Stair*,  he  regularly  proceeded  to  the 
Corpus  Juris  Civilis  with  Vinnius,  Voet,  and  other  commen- 
tators, and  his  mind  was  thoroughly  imbued  with  the  truly 
equitable  maxims  of  this  noble  jurisprudence.  I  delight  in 
recording  how  his  unrivalled  eminence  as  an  Equity  Judge 
was  achieved, — lest  the  aspiring  but  careless  student  should 
think  it  could  be  reached  by  natural  genius  and  occasional 
exertion: — 

—  **  Pater  ipse  coleiidi 
Haud  facilem  esse  viam  voluit .... 
.  •  .  cur  is  aouens  mortalia  corda.** 


•  He  took  special  delight  in  •*  Dirleton*$  Dowbts,**  saying,  •*  his  dombtt  are  more 
nlaable  than  other  people*s  certainties,'* 
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CHAP.         Lord  Hardwicke,  having  bestowed  unremitting  pains  in 

^   qualifying  himself  for  the  dischai^  of  his  high  duties, — when 

A.D.  1737  occupying  the  judgment-seat  exhibited  a  pattern  of  all 
ir^^d^*  judicial  excellence.  Spotless  purity — not  only  an  abstinence 
meanourin  from  bribery  and  corruption  *,  but  freedom  from  undue 
^"^  influence^  and  ui  earnest  desire  to  do  justice — may  at  that 
time,  and  ever  afterwards,  be  considered  as  belonging  to  all 
English  Judges.  But  I  must  specially  mention  of  this  Chan- 
cellor, that  he  was  not  only  a  patient  but  an  eager  listener, 
consdous  that  he  could  best  learn  the  facts  of  the  case  from 
those  who  had  been  studying  it,  and  that,  notwithstanding 
his  own  great  stores  of  professional  learning,  he  might  be 
instructed  by  a  junior  counsel,  who  for  days  and  nights  had 
been  ransacking  all  that  could  be  found  scattered  in  the 
books  on  a  particular  topic,  actuated  by  a  desire  to  serve  his 
client,  and  to  enhance  his  own  reputation.  While  the  hearing 
was  going  on,  the  cause  had  the  Chancellor's  undivided  and  de- 
voted attention.  Not  only  was  he  undistracted  by  the  frivolous 
engagements  of  common  life,  but  during  a  political  crisis, 
when  there  were  to  be  important  changes  in  the  cabinet, 
when  his  own  continuance  in  office  was  in  peril,  he  was,  as 
usual,  calm  and  collected ;  and  he  seemed  to  think  of  nothing 
but  whether  the  injunction  should  be  continued  or  dissolved, 
and  whether  the  bill  should  be  dismissed  with,  or  without, 
costs  ?  Some  said  that  he  was  at  times  acting  a  part,  and 
that  he  was  considering  how  he  should  conduct  a  political 
intrigue,  or  how  he  should  answer  an  opponent  in  debate,-— 
when  he  pretended  to  be  listening  to  a  thrice-told  tale ;  but 
so  much  is  certain,  that  no  argument  ever  escaped  him,  and 

*  One  attempt  was  made  to  bribe  Lord  Hardwicke.  Tliomas  Martin,  mayor 
of  Yarmouth,  being  threatened  with  a  bill  in  Chancery,  wrote  a  letter  to  the 
Lord  Chancellor  bespeaking  his  favour,  and  inclosing  a  bank  note  for  20^,  of 
which  his  acceptance  was  requested  "  for  his  trouble  in  reading  the  papers.*'  Ao 
order  being  made  upon  his  worship,  to  show  cause  why  he  should  not  be  com- 
mitted to  the  Fleet  for  his  contempt,  he  swore  **  that  the  said  letter  was  wrote, 
and  the  said  bank  note  inclosed  therein  by  him,  through  ignorance,  and  not 
from  any  ill-intent  whatsoever.**  Upon  his  paying  all  expenses,  and  consenting 
that  the  202.  should  be  distributed  among  the  poor  prisoners  in  the  Fleet,  the 

order  was  discharged.  —  27th  April,  1748.      Sanders's  Orders^  ii.  628 Lord 

Sidmouth  prosecuted  in  the  King's  Bench,  for  an  offer  to  bribe  him,  a  simpleton, 
who,  when  the  criminal  information  came  down,  joyfully  showed  it  to  his 
fiimily  and  his  friends,  believing  that  it  was  the  patent  for  the  office  he  wished 
to  purchase. 
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that,  in  taking  notes,  it  was  observed  that  ^'his  pen  always  CHAP, 
moved  at  the  right  time."  *  He  used  to  declare,  that  "  he  ^^^^^' 
did  not  take  his  place  upon  the  bench  to  write  letters  to  his  ^  p.  1737 
correspondents,  or  to  read  the  newspaper."  t  His  voluminous  —1756. 
note  books  are  still  extant,  containing,  at  great  length,  the 
material  proceedings  of  the  Court  during  each  day, — the  state- 
ment of  the  case,  the  evidence,  and  the  arguments  of  counsel, 
— with  the  answers  to  be  given  to  them  enclosed  within 
brackets.  When  he  took  time  to  consider,  he  generally 
wrote  his  judgments  either  in  his  note  books  or  on  separate 
papers,  to  whidi  his  note  books  refer.  Unlike  some  Judges, 
deservedly  of  high  reputation,  whose  impression  on  hearing 
a  case  stated  was  never  known  to  vary,  he  appears  not  un*  . 
frequently,  upon  further  argument  and  maturer  consideration, 
finally  to  have  arrived  at  an  opinion  quite  different  from  that 
which  he  had  at  first  entertained,  and  even  expressed ;  and 
he  certainly  well  merited  the  character  he  gave  of  himself  in 
this  respect,  when  he  said,  *^  These  are  the  reasons  which  in- 
cline me  to  alter  my  opinion,  and  I  am  not  ashamed  of  doing 
it,  for  I  always  thought  it  a  much  greater  reproach  to  a 
Judge  to  continue  in  his  error  than  to  retract  it.'':^  He 
never  interrupted,  to  show  his  quickness,  by  guessing  at 
facts,  or  antidpating  authorities  which  he  expected  to  be 
cited.  Not  ignorant  that  the  Chancellor  can  always  convulse 
the  bar  with  ^^counterfeited  glee,"  he  abstained  from  ill- 
timed  jocularity,  and  he  did  not  level  sarcasms  at  those  who, 
he  knew,  could  not  retort  upon  him.  He  had  a  complete 
control  over  his  temper,  and,  from  the  uniform  urbanity  and 
decorum  of  his  own  demeanour,  he  repressed  the  petulance 
and  angry  passions  of  those  who  practised  before  him,  in- 

*£.«.!  presume,  vhen  any  thing  was  said  worthy  of  being  noted. 
t  I  must  say,  that  this  last  practice  has  occasionally  been  carried  to  an  in- 
decorous and  inconTenient  length.     A  glance  at  a  newspaper  may  be  permitted 
to  a  Judge  during  a  tedious  reply,  as  a  bint  to  the  counsel  against  prolixity  ; 
and  such  was  the  habit  of  Lord  Mansfield,  who  was  ever  completely  master  of 
all  the  ftcts,  and  all  the  law,  of  every  case  that  came  before  him.     But  I  have 
seen  a  Judge  indulge  his  curiosity  by  turning  over  the  unwieldy  pages  of  the 
**  Times,**  while  a  counsel  has  been  opening,  in  a  condensed  numner,  a  very  im- 
portant and  complicated  case  —  requiring  the  closest  attention  of  a  Judge,  how- 
ever quick,  learned,  and  discriminating. 
I  2  Atk.  4SS. 
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CHAP,     somuch  that  it  was  remarked,  that  not  only  was  he  never 

CXXXI         •  •  •  • 

'    himself  led  into  any  unbecoming  altercation,  but  that  he 

A.IK  17S7  taught  the  rival  leaders  to  behave  to  each  other  with  candour 
—1756.  and  courtesy.  It  is  likewise  stated,  to  his  credit,  that, 
although  in  society  he  was  supposed  rather  to  be  supercilious, 
presuming  too  much  upon  his  acquired  dignity,  he  was  in 
Court  uniformly  affable  to  the  solicitors,  remembering  that 
they  were  the  class  to  which  he  expected  himself  to  have 
belonged,  and  to  whose  kindness  he  had  been  greatly  in- 
debted for  his  advancement. 

The  arguments  being  finished,  if  the  case  seemed  clear,  and 
did  not  involve  any  new  question,  he  immediately  disposed  of 
it ;  but  wherever  his  decision  was  likely  to  be  quoted  as  re- 
gulating "  the  doctrine  of  the  Court,"  he  took  time  for  con- 
sideration, and  having  perused  his  notes  and  referred  to  the 
authorities  cited,  he  came  with  a  prepared  and  often  a  written 
judgment.  On  such  occasions  he  was  likened  to  ^'  the  per- 
sonification of  wisdom  distributing  justice  and  delivering  iur 
struction." 
His  judg-  These  performances  certainly  do  come  up  to  every  idea  we 
can  form  of  judicial  excellence.  They  are  entirely  free  from 
any  parade  of  learning,  or  the  affectation  of  pointed  or  anti- 
thetical sentences.  Two  objects  seem  entirely  to  absorb  the  at- 
tention of  the  Judge :  1.  Properly  to  adjust  the  disputed  rights 
of  the  parties.  2.  To  establish  a  rule  by  which  similar  questions 
may  be  solved  in  future.  He  was  anxious  to  bring  every 
case  within  the  scope  of  some  general  principle  which  he 
enunciated  and  defined,  guarding  it  with  its  proper  condi- 
tions and  exceptions.  He  did  not  decide  every  case  upon  its 
^^  specialties^  or  peculiar  circumstances, — leaving  the  profes- 
sion entirely  at  a  loss  with  respect  to  the  general  principle 
which  had  been  discussed, — nor  did  he  wrest  the  peculiar 
circumstances  of  the  case  to  make  it  conform  to  his  canon. 
Having  lucidly  stated  the  allegations  on  each  side,  and  ac- 
curately enumerated  the  facts  which  were  established,  he 
propounded  the  question  or  questions  which  they  raised,  and 
on  which  his  decree  must  depend.  Then  recollecting  the 
observation  of  Lord  Bacon,  that  "  his  equity  was  to  be  taken 
from  his  books,  and  not  from  his  brains,"  and  that  ^Hh'^ 


meDts. 
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Chancery  was  (urdained  to  supply  the  law,  not  to  subvert  the     CHAP. 

law,"  he  reviewed  all  the  authorities  upon  the  subject,  and,  if '^ 

none  of  them  were  expressly  in  point,  he  tried  to  educe  from  j^.^.  1737 
them  by  analogy  a  rule  which  harmonised  with  them  in  prin-  —1756. 
ciple,  and  which  might  equitably  govern  all  cases  similarly 
circumstanced.  He  never  resorted,  however,  to  forced  inter- 
pretations or  fanciful  analogies,  and  he  was  always  anxious 
to  support  his  opinion  by  legal  precedents — in  the  selection 
and  application  of  which  he  was  particularly  happy.  Nor 
was  he  betrayed  into  the  seductive  and  dangerous  practice 
of  laying  down  rules  in  loose  and  sweeping  terms,  which 
might  carry  their  authority  far  beyond  the  point  necessarily 
to  be  decided,  and  mischievously  include  cases  which  were 
not  then  in  contemplation.  He,  therefore,  expressed  himself 
in  the  most  guarded  terms,  and  mentioned  distinctly  the  quali* 
fications  with  which  he  meant  his  opinion  to  be  received. 
There  was  no  enthusiasm  in  his  nature,  but  he  really  had  a 
passion  (such  as  I  have  seen  exhibited  by  the  cool-headed 
Tenterden)  to  do  justice,  and  to  advance  the  science  over 
which  he  presided; — most  unlike  the  reckless  judge  who  is 
only  anxious  to  escape  open  censure — indifferent  as  to  the 
rights  of  parties,  the  improvement  of  jurisprudence,  and  his 
own  permanent  fame. 

Lord  Hardwicke's  judgments  are  deservedly  praised  for 
luminous  method  in  the  arrangement  of  the  topics,  and  ele- 
gant perspicuity  of  language  in  the  discussion  of  them.  But 
I  will  venture  to  point  out  what  I  consider  their  peculiar 
excellence — the  &ir  and  manly  manner  in  which  the  argu- 
ments are  stated  which  are  to  be  overruled.  I  have  known 
Judges  who,  in  important  cases,  have  entirely  omitted  to 
notice  the  most  powerful  objections  to  their  view  of  the  case 
— not,  probably,  from  any  disingenuous  motive,  but  from 
not  understanding  them.  Lord  Hardwicke  always  fully  sees 
and  appreciates  the  arguments  against  the  side  which  he 
adopts— restates  them  with  additional  force  and  clearness, 
and  refutes  them  so  satisfactorily  as  almost  to  bring  convic- 
tion to  the  minds  of  those  who  had  invented  them,  and  had 
for  a  time  been  the  dupes  of  their  own  subtlety. 

He  was  particularly  praised  for  the  manner  in  which  he 
VOL.  r.  B 
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CHAP,     dealt  with  cases  comine  before  hitn  on  exceptions  to  the 

CXXXI 

'    Masters'  Report,  and  on  appeal  from  the  Master  of  the  Rolls. 

A.D.  1737  He  showed  no  propensity  whatever  to  reverse  what  had  been 
—1756.  decided,  but  he  freely  and  boldly  considered  every  question 
submitted  to  him  as  the  superior  Judge.  Not  shrinking  from 
trouble  or  responsibility,  he  formed  his  own  opinion  upon  it, 
and  resolutely  corrected  what  appeared  to  him  to  be  amiss. 
There  were  four  Masters  of  the  Rolls  successively  under  him, 
and  he  will  be  found  to  treat  them  all  with  great  respect,  but 
with  great  freedom. 
Lor<i  By  these  means  Lord  Hardwicke,  in  a  few  years,  raised  a 

wicke*8        reputation  which  no  one  presiding  in  the  Court  of  Chancery 
Chancellor-  jj^^g  gygp  enjoyed,  and  which  was  not  exceeded  by  that  of  the 
sidered  the    great  l^ord  Mansfield  as  a  common^aw  Judge.     The  wisdom 
of  E^  ui't^*    of  his  decrees  was  the  theme  of  universal  eulogy.     "  Etiam 
quos  contra  statuit,  aequos  et  placidos  dimisit."     Such  con- 
fidence was  there  in  his  administration  of  justice,  that  the 
business  of  the  Court  was  greatly  increased,  and  it  is  said 
that  more  bills  were  filed  under  him  than  at  any  subsequent 
time,  although  the  property  administered  by  the  Court  of 
Chancery  has  since  been  increased  sevenfold.     There  were 
still  rare  complaints  of  delays  in  Chancery,  from  the  intricate 
nature  of  the  inquiries,  the  death  of  parties,  and  other  in- 
evitable obstructions  to  the  final  winding  up  of  a  suit ;  but  by 
great  exertion  arrears  were  kept  down,  "  and  this  is  fondly 
looked  back  upon  as  the  golden  age  of  Equity."  * 
No  decree         I  hardly  think  it  worth  while  to  mention  the  statement 
Hardwicke  ^^^^^^  ^  ^o  much  harped  upon  by  the  common  herd  of  Lord 
reversed.      Hardwickc's  petty  biographers,  that  only  three  of  his  decrees 
were  appealed  against,  and  that  in  each  of  these  cases  the 
decree  was  affirmed.     The  truth  is,  that  during  the  whole  of 
his  time,  through  management  which  I  shall  afterwards  have 
to  consider,  he  was  the  sole  law  Lord,  and  substantially  the 
Chancery  was  a  court  of  the  last  resort. 
His  de-  But  I  should  do  injustice  to  his  memory  if  I  were  not  to 

meanuur  on 

•  I^rd  Hardwicke,  —  abstaining  from  drinking  his  bottle  after  dinner  —  a 
sacrifice  too  great  for  bis  successor,  —  regularly,  in  addition  to  his  moniing 
sitting,  sat  twice  a  week  in  the  afternoon  or  etening. 
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praise  what  hitherto  has  attraoted  Httle  notice —  the  admi-     CHAP, 
rable  manner  in  which  he  disposed  of  the  judicial  business 


in  the   House  of  Lords.      His  demeanour  on  the  woolsack  ^  ^  ,73^ 

i^peare  to  have  been  a  model  for  all  Chancellors.     While  he  — 175€. 

was  affable  and  courteous,  he  studied  to  preserve  order.     He  ^g^ck,  and 

hhnself  attended  to  the  debates*,  and  his  example  and  in-  manner  of 

a  -iii'A  •  1-1  dispoftingof 

nnence  generated  a  habit  of  attention  and  decorum  among  the  judicial 
others.     Though,  in  strictness,  without  more  authority  than  J*"^  ^^^^ 
any  other  Peer,  all  sides  recognised  him  as  moderator,  and,  by  of  Lords, 
his   quiet  and  discreet  exertions,  unseemly  altercations  and 
excessiye  familiarity  were  effectually  discouraged.      In  his 
time  a  meeting  of  the  Peers  had  somewhat  the  air  of  a  deli- 
berative assembly,  —  instead  of  being  a  lounging  place  to  hear 
the  news  of  the  day  before  dressing  for  dinner. 

Although  there  were  only  three  appeals  from  PhiHp  to 
Philip,  in  all  of  which  the  decrees  were  affirmed  without 
difficulty,  there  were  a  good  many  writs  of  error  from 
the  common  law  courts,  which,  with  the  assistance  of  the 
Judges,  he  disposed  of  in  a  very  masterly  manner ;  and  there 
were  a  great  many  appeals  from  Scotland,  which,  without 
assistance,  he  decided  to  the  universal  satisfaction  of  that 
country,  where  he  was  much  honoured,  till  he  abolished  he- 
reditary jurisdictions,  and  compelled  the  inhabitants  to  wear 
breeches. 

I  am  now  desirous  of  laying  before  the  reader  specimens 
of  Lord  Hardwicke's  performances  as  a  civil  Judge ;  and 
there  are  ample  materials  for  doing  so :  for,  besides  his  own 
note  books  and  his  judgments  in  his  own  handwriting,  there 
are  severdi  MS.  collections  of  his  decisions,  by  very  able 
hands,  during  the  whole  time  he  sat  in  Chancery  f,  and  the 
principal  cases  before  him  have  been  digested  and  published 
by  Atkyns,  Vesey,  sen.,  and  other  reporters.  J      Although 

•  There  are  extant  copious  notes  taken  by  him  of  debates  which,  with  those 
of  Art'hbisliop  Seeker,  have  filled  up  lacun<B  in  the  Parliamentary  History. 

t  Of  one  of  these,  by  the  great  kindness  of  my  friend,  Mr.  Charles  I'urton 
Cooper,  I  am  now  in  possession.  It  consists  of  four  quarto  volumes,  beautifully 
written  by  Mr.  Jodderell,  an  eminent  Chancery  barrister.  He  often  does  more 
justice  to  Lord  Hardwicke  than  Atkyns  or  Vesey,  sen.  ;  and  I  am  told  that,  ujion 
a  refereDce  to  the  register's  book,  be  is  found  to  be  more  accurate. 

I  It  seems  strange  to  us,  who  see  reports  of  all  judgments  in  print  almost  as 
sooQ  as  they  are  delivered,  that  none  of  Lord  Hardwicke*s  were  printed  till  after 
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CHAP,     these  "  Vates  sacri  "  prevent  his  name  from  perishlns:,  —  from 

CXXXI 

^   their  condensatioD,  they  do  not  render  justice  to  his  copious 

A.D.  1737     illustrations,    his   lucid    arrangement,    and   his  elegance  of 

—J  756.       diction.      Yet  they  give  us  the  pith  and  substance  of   his 

discourses   in    pronouncing  his  decrees,  and  they  afford  an 

exquisite  treat  to  the  scientific  reader.     From  these  stores 

I  am  rather  embarrassed  with  my  riches,  and,  —  instead  of 

writing  a  volume  to  give  a  sketch  of  Lord  Hardwicke's  new 

doctrines,  with  the  restrictions  and  expansions  of  what  had 

been  before  laid  down,  —  being  confined  to  the  selection  of  a 

few  detached  points  decided  by  him,  I  am  much  afraid  of 

being    thought   to  resemble  the  SxoXoota/ico^  in  Hierocles, 

who,  to  prove  the  fine  proportions  of  a  building,  produced  a 

brick  which  he  had  taken  from  it.     The  Equity  lawyer  who 

feels  the  little  justice  I  do  to  the  object  of  his  adoration, 

will  best  appreciate  the  difficulty  of  my  task. 

All  persons       Lord  Hardwicke  established  the  rule  that  persons,  though 

'^^G^*"^  *"  not  Christians,  if  they  believe  in  a  divinity,  may  be  sworn 

be  wit-        according  to  the  ceremonies  of  their  religion,  and  that  the 

"^*'b^^    evidence  given  by  them  so  sworn  is  admissible  in  courts  of 

sworn  in      justice,  as  if,  bcing  Christians,  they  had  been  sworn  upon  the 

Hndbff'or  Evangelists.      This  subject  first  came  before  him  in  Ram^ 

their  con-     kissenseat  V.  Barker,  where,  in  a  suit  for  an  account  against 

acTOrding     *1*^    representatives    of  an    East  India  Governor,  the  plea 

to  their        being  overruled  that  the  plaintiff  was  an  alien  infidel,  a  cross 

liar  reiiu""    bill  was  filed,  and  an  objection  being  made  that  he  could 

&^Y*  only  be  sworn  in  the  usual  form,  a  motion  was  made  that 

Dec.  1739.    the  words  in  the  commission,  "on  the  holy  Evangelistai," 

should  be  omitted,  and  that  the  commissioners   should   be 

directed  to  administer  an  oath  to  him  in  the  manner  most 

binding  on  his  conscience :  — 

he  had  resigned  the  Great  Seal.  The  newspapers  and  magazines  of  that  day 
thought  as  little  of  the  Court  of  Chancery  as  of  the  Court  of  Pekin.  The  first 
volume  of  Atkyns  did  not  come  out  till  1757  ;  nor  the  second  till  1767.  The 
first  edition  of  Vescy,  sen.,  was  pubTished  in  1771. 

At  that  time  MS.  notes  were  much  quoted ;  and  counsel  depended  on  re- 
collection,  —  which  had  this  advantage,  that  it  always  made  the  case  recollected, 
and  the  case  at  bar  on  allfourt.  There  are  decisions  of  Lord  Hardwicke  to  Ite 
found  in  Strange,  Ambler,  Bamardiston,  Ridgeway,  and  West,  published  sub- 
sequently. 
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T^yrd  ChanceUor,     "  I  have  often  wondered, as  the  dominions  of     CHAP. 
Great  Britain  are  so  extensive,  that  there  has  never  been  anjrule     ^XXXl. 
or  method  in  cases  of  this  sort.     All  persons  who  believe  a  God  " 
are  capable  of  an  oath ;  and  what  is  universally  understood  bj  an  J.1756. 
oath  is,  that  the  person  who  takes  it  imprecates  the  vengeance  of 
Grod  upon  him  if  the  oath  he  takes  is  false.     It  was  upon  this  prin- 
ciple that  the  Judges  were  inclined  to  admit  the  Jews,  who  believed 
a  Grod  according  to  our  notion  of  a  Grod,  to  swear  upon  the  Old 
Testament  ;  and  Lord  Hale  very  justly  observes,  *  it  is  a  wise 
rule  in  the  kingdom  of  Spain,  that  a  heathen  and  idolator  should 
be  sworn  upon  what  he  thinks  is  the  most  sacred  part  of  his  reli- 
gion.*    In  order  to  remove  the  difficulties  in  this  case,  I  shall  direct 
that  the  words,  *  on  the  holy  Evangelists,*  be  left  out  —  The  next- 
consideration  is,  what  words  must  be  inserted  in  their  room  ?     On 
the  part  of  the  plaintiff  in  the  cross  bill,  it  is  desired  that  I  should 
appoint  a  solemn  form  for  the  oath  :  I  think  this  very  improper, 
because  I  may  possibly  direct  a  form  that  is  contrary  to  the  notions 
of  religion  entertained  by  the  Gen  too  people.     I  will,  therefore, 
direct  that  the  commissioners  may  administer  such  oath  in  the  most 
solemn  manner,  as  in  their  discretion  shall  seem  meet ;  and  if  the 
person,  upon  the  usual  oath  being  explained  to  him,  shall  consent 
to  take  it,  and  the  commissioners  approve  of  administering  it  (for 
he  may  perhaps  be  a  Christian  convert),  the  difficulty  is  removed  ; 
or,  if  they  should  think  proper  to  administer  another  oath,  that 
then  they  shall  certify  to  the  Court  what  was  done  by  them,  — 
and  afterwards  will  come  the  proper  time  to  controvert  the  vali- 
dity of  such  an  oath,  and  to  take  the  opinions  of  the  Judges  upon 
it,  if  the  Court  should  have  any  doubt."  ♦ 

The  point  was  afterwards  finally  settled  in  the  great  case  Nov.  1744. 
of  Omychund  v.  Barker^  where  a  similar  commission  to  ex- 
amine witixesses  having  issued,  the  Commissioners  certified 
'^  that  thej  had  sworn  the  witnesses  examined  nnder  it  in 
the  presence  of  a  Bramin  or  priest  of  the  Gentoo  religion, 
and  that  each  witness  touched  the  hand  of  the  Bramin,  —  this 
being  the  most  solemn  form  in  which  oaths  are  administered 
to  witnesses  professing  the  Gentoo  religion."  Objection  was 
made  that  the  depositions  so  taken  could  not  be  read  in  evi- 
dence; and,,  on  account  of  the  magnitude  of  the  question, 

•  1  Atk.  19. 
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CHAP,     the  Lord  Chancellor  called  in  the  assistance  of  the  three 

CXXXI.    ^jjjgfg  Qf  |.jjg  common  law  courts. —  After  very  long,  learned^ 

^  P  j^gg     and  ingenious  arguments,  which  may  be  perused  with  plea- 

—  1756.       sure,  they  concurred  in  the  opinion  that  the  depositions  were 

admissible :  — 

Lord  Chancellar.  "  As  this  is  a  case  not  only  of  great  expense, 
but  of  great  eonsequence,  it  will  be  expected  that  I  should  not 
decide  without  giving  my  reasons  for  the  decision  I  am  to  pro- 
nounce. It  is  certified  to  us  that  these  witnesses  belieye  in  the 
being  of  a  God,  and  in  his  providence ;  and  we  know  that  they 
appealed  to  his  favour  or  vengeance  in  the  manner  in  which  they 
considered  the  most  solemn.  The  first  author  I  shall  mention  is 
Bishop  Sanderson,  '  De  Jurisjuramenti  Obligatione.'  '  Juramen- 
tum,'  says  he,  '  est  affirmatio  religiosa.'  All  that  is  necessary  to 
an  oath  is  an  appeal  to  the  Supreme  Being,  as  thinking  him  the 
rewarder  of  truth  and  avenger  of  fabehood.  This  is  not  contra- 
dicted by  any  writer  that  I  know  of  but  Lord  Coke,  who  has  taken 
upon  him  to  insert  the  word  *  Christian,'  and  he  alone  has  grafted 
this  word  into  an  oath.  As  to  other  writers  they  are  all  con- 
curring (vid.  Pufl;  lib.  4.  c.  2.  s.  4.).  Dr.  Tillotson,  in  his  sermon 
upon  the  lawfulness  of  oaths,  taking  a  text  which  applies  to  all 
nations  and  all  men,  *  an  oath  for  confirmation  is  to  them  an  end 
of  all  strife'  (Heb.  vi.  16.),  says,  *  the  necessity  of  religion  to  the 
support  of  human  society,  in  nothing  appears  more  evidently  than 
in  this,  that  the  obligation  of  an  oath,  which  is  so  necessary  for  the 
maintenance  of  peace  and  justice  among  men,  depends  wholly  upon 
the  sense  and  belief  of  a  Deity.'  The  next  thing  I  shall  notice  is 
the  form  of  the  oath.  It  is  laid  down  by  all  writers  that  the  out- 
ward act  is  not  essential  to  the  oath.  Sanderson  is  of  that  opinion, 
and  so  is  Tillotson  in  the  same  sermon.  ^  As  for  the  ceremonies 
in  use  among  us  in  the  taking  of  oaths,  they  are  not  found  in 
Scripture,  for  this  was  always  matter  of  liberty;  and  several 
nations  have  used  several  rites  and  ceremonies  in  their  oaths.' 
Secondly,  whether,  upon  special  circumstances,  such  evidence  may 
be  admitted  according  to  the  law  of  England  ?  The  Judges  and 
sages  of  the  law  have  laid  it  down  that  there  is  but  one  general 
rule  of  evidence,  '  The  best  the  nature  of  the  case  will  culmit,* 
The  first  ground  Judges  have  gone  upon,  in  departing  from  strict 
rules,  is  an  absolute  necessity ;  then  a  presumed  necessity.  Writings 
subscribed  by  witnesses  are  to  be  proved  by  those  witnesses,  but, 
if  they  are  all  dead,  the  proof  of  one  of  their  hands  is  sufficient. 
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Where  the  original  is  lost,  a  copj  maj  be  admitted;  if  there  be  CHAP, 
no  copy,  then  the  proof  by  witnesses  who  have  read  the  deed,  CXXXI. 
although  the  hiw  abhors  the  memory  of  man  for  evidence  of  that  ' 
which  is  written.  Persons  of  the  Gentoo  religion  must  be  ad-  J^ijse, 
mitted  in  courts  of  justice  in  their  own  country  to  prove  facts 
and  transactions  within  their  own  knowledge.  One  of  the  parties 
changing  his  domicil,  and  suing  here,  can  he  deprive  his  opponent 
of  evidence  which  would  have  been  admissible  had  he  sued  in  the 
country  where  the  cause  of  action  arose?  Suppose  a  heathen 
should  bring  an  action  at  common  law,  and  the  defendant  should 
file  a  bill  for  a  discovery,  will  any  body  say  that  the  plaintiff  at 
law  may  not  be  admitted  to  put  in  an  answer  according  to  his  own 
form  of  an  oath  ?  otherwise  the  injunction  for  not  putting  in  the 
answer  would  be  perpetual,  and  would  be  a  manifest  denial  of 
justice.  This  is  the  view  of  the  subject  taken  by  Lord  Stair, 
Puffendorf,  and  other  jurists.  It  has  been  the  wisdom  of  all  na- 
tions to  administer  such  oaths  as  are  agreeable  to  the  religious 
notions  of  the  person  taking  them.  This  course  does  not  in  the 
slightest  d^ree  affect  the  conscience  of  the  persons  administering 
the  oath,  and  is  no  adoption  by  them  of  the  religion  conformed  to 
by  one  of  its  votaries.  Concurring  in  opinion  with  my  Lords  the 
Judges  that  these  depositions  are  admissible,  I  do  order  that  the 
objection  to  them  be  overruled,  and  that  they  be  now  read  as 
evidence."* 

Lord  Hardwicke   settled   some   important   questions  re-  The  writer, 
specting  literary  property.      The  infamous  Edmund  Curie  If^ei"p**of 
had  printed  a  volume  of  private  letters  to  and  from  Pope,  •  letter, 
who  immediately  applied  for  an  injunction.     There  had  been  ^*injuno  " 
hitherto  no  instance  of  a  Court  of  Equity  interfering  under  tion«?ri«in8t 
such  circumstances,  and  the  defendant's  counsel  argued  that  f "  **  "°^ 
Mr.  Pope  had  parted  with  all  property  in  his  own  letters 
which  he  had  sent  to  his  correspondents ;  that  he  never  had 
acquired  any  property  in  thqse  which  he  had  received ;  that 
there  could  be  no  property  in  the  letters  the  defendant  had 
printed,  as  they  were  not  written  for  publication,  and  the 
statute  of  Anne  for  protecting  copyright  did  not  extend  to 
them;  — 

♦  1  Atk.  2]  — 50 ;  Phillipps  on  Eyidence,  9. 
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—1756. 


Q,  atto 
rule,  that 
an  abridg- 
ment of  a 
book  may 
be  pub- 
lUhed 
against  the 
consent  of 
the  author. 


Lord  Chancellor,  **  Asto  the  first  objectioo^  that  where  a  man 
writes  a  letter,  it  is  in  the  nature  of  a  gift  to  the  receiver,  I  am  of 
opinion  that  the  receiver  only  acquires  a  qualified  interest  in  it. 
The  paper  on  which  it  is  written  may  belong  to  him,  but  the  com- 
position does  not  become  vested  in  him  as  property,  and  he  cannot 
publish  it  against  the  consent  6£  the  writer.  Then,  as  to  the  ob- 
jection that  the  statute  does  not  apply  to  these  letters,  because 
'  they  arc  on  familiar  subjects,  containing  little  more  than  inquiries 
after  the  health  of  friends,  and  not  deserving  the  name  of  a  learned 
work,'  I  am  of  opinion  that  we  cannot  inquire  into  their  nature  or 
merits,  and  that  the  bookseller  who  has  published  them  cannot 
avail  himself  of  their  frivolity  if  they  were  frivolous.  But  it  is 
certain  that  no  works  have  done  more  service  to  mankind  than 
those  which  have  appeared  in  this  shape  upon  familiar  subjects, 
and  which,  perhaps,  were  never  intended  to  be  published.  This  it 
is  which  renders  them  so  valuable ;  for  I  must  confess,  for  my  own 
part,  that  letters  which  are  very  elaborately  written,  and  originally 
intended  for  the  press,  are  generally  the  most  insignificant,  and 
very  little  worth  any  person's  reading.  However,  as  for  the  letters 
in  this  volume  written  to  Mr.  Pope,  I  think  that  he  cannot  be 
heard  to  complain.  They  may  possibly  be  published  with  the  au- 
thority of  the  writers  of  them,  and'  from  copies  taken  before  they 
were  sent  to  him." 

The  injunction  was  granted  as  to  the  one  set  of  letters^ 
and  refiised  as  to  the  other.  ♦ 

This  decision  seems  very  reasonable,  but  I  must  own,  that 
I  much  question  another  rule  be  laid  down  with  respect  to 
literary  property,  although  it  has  not  yet  been  upset.  The 
question  arose  whether,  within  the  period  for  which  copy- 
right is  secured  to  the  author,  an  Abridgment  of  the  work 
may  be  published  without  his  consent? — 

Lord  Chancellor.  "  When  books  are  only  colourably  shortened, 
the  statute  is  evaded,  and  the  law  will  give  redress.  But  this  must 
not  be  carried  so  far  as  to  restrain  persons  from  making  a  real  and 
fair  abridgment  An  abridgment  may,  with  great  propriety,  be 
called  a  new  book.  Not  only  are  the  paper  and  printing  the 
abridger's,  but  in  his  task  he  may  show  invention,  learning,  and 
judgment    In  many  cases,  abridgments   are  extremely  useful, 


•  2  Atk,  342. 
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tbougb   sometimes  they  are  prejudicial,  bj  curtailing  and  mis-     CHAP, 
taking  the  sense  of  the  author."*  CXXXI. 

Before  the  passing  of  the  Marriage  Act,  Lord  Hardwicke  a.d.  1737 

had  mucli  trouble  with  his  female  wards,  for  their  marriage  Pu^^l 

without  his  consent  was  valid,  and  he  could  only  punish  mentfor 

those  ooncemed  in  contriving  it     Mr.  Charles,  a  clergyman,  ^^^of^* 

who  married  Miss  Sophia  More,  a  ward  of  Chancery,  without  Chancery  , 

_  T^-r^iii,  1  1        without  the 

leave,  to  John  Feck,  and  others  who  were  present  when  she  leare  of  the 
was  married,  appeared  to  answer  the  contempt  of  the  Court.  $***J]^"^'^* 
— Lord  Chancellor.  "  These  are  mischiefs  which  want  the  1741. 
correction  and  reformation  of  the  legislature.  John  Ubank 
must,  in  the  first  place,  stand  conmiitted,  who  assisted  in  con- 
ducting Miss  More  out  of  her  guardian's  house,  and  gave  her 
away  at  the  wedding.  The  giving  away  a  woman  as  her 
£Bither,  though  not  essential,  is  a  custom  or  ceremony  which 
clergymen  always  require."  Having  dealt  with  others  upon 
the  consideration  whether  they  were  concerned  in  the  mar- 
riage, knowing  the  infant  to  be  a  ward  of  Court,  he  comes  to 
Mr.  Charles.  *^  Next  comes  the  priest.  It  is  surprising  that 
the  canons  of  the  Church,  with  respect  to  marriage,  are  so 
little  regarded  by  the  clergy ;  but  for  a  violation  of  them  I 
have  no  right  to  pronounce  sentence,  and  Mr.  Charles  does 
not  seem  to  me  to  have  been  at  all  concerned  in  the  con- 
trivance or  design  of  doing  this  wrongful  act:  therefore 
he  is  not  guilty  of  a  contempt  of  the  Court ;  but  I  would 
recommend  him  to  be  more  cautious  for  the  future."  f 

On  another  occasion  he  severely  punished  persons  con- 
cerned in  clandestinely  marrying  a  girl  of  fifteen  with  a  large 
fortune  to  the  son  of  a  nobleman's  steward,  who  was  under 
twenty,  although  they  were  ignorant  of  her  being  a  ward  of 
Court: — 

Lord  Chancellor.  "  Lord  Ossulston,  by  his  affidavit,  admits, 
that  at  the  request  of  Pearson  he  procured  Barry,  the  parson,  to 

*  Gyles  T.  Wileoek,  2  Atk.  143. ;  and  see  I^flft,  775. ;  I  Bro.  C.  C.  451.     I 
eoaka  I  do  not  understand  why  an  abridgment,  tending  to  injure  the  re- 
putarion  and   to  le»en  the  profits  of  the  author,  should  not  be  considered  an 
in?asioa  of  bis  property. 
t  2  Atk.  157. 
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CHAP,  celebrate  this  marriage,  and  he  denies  knowledge  of  any  orders  of 
CXXXi.  ^Yie  Court.  It  is  positively  sworn  by  the  petitioner  that  the  match 
was  made  by  the  contrivance  of  Pearson  with  Lord  Ossulston; 
—1756.  that  Lord  Ossulston  went  to  London  and  fetched  the  parson  from 
the  Fleet  for  a  fee  of  one  hundred  guineas,  and  that  Lord  Ossul- 
ston being  present  at  the  marriage  gave  away  the  lady  as  a  father, 
in  a  room  at  Up  Park.  Barry^  the  parson,  having  been  committed 
by  a  former  order,  let  Pearson,  Mary  Tench  the  maid  servant, 
and  Lord  Ossulston  be  now  committed  to  the  Fleet  for  their  con- 
tempt" ♦ 

Law  of  One  of  the  nicest  points  which  ever  came  before  Lord 

P^J?P*^"*  Hardwicke,  was  how  a  widow  is  affected  by  her  husband  in 
his  lifetime  having  pledged  her  paraphernalia.  Lord  Lon- 
donderry had  given  Lady  Londonderry  a  diamond  necklace, 
and  afterwards  pledged  it  as  a  collateral  security  for  1000/., 
with  a  power  to  sell  it  for  1500/.  After  his  death  the  ques- 
tion arose  whether  the  necklace  ought  not  to  be  redeemed  out 
of  his  personal  estate  for  her  benefit :  — 

Lord  Chancellor,  "  The  necklace  is  not  to  be  considered  as 
given  for  the  separate  use  of  the  wife.  I  have  admitted  that  a 
husband  may  make  such  a  gift,  but  where  he  expressly  gives 
jewels  to  a  wife  to  be  worn  as  ornaments  of  her  person,  they  are 
to  be  considered  only  as  paraphernalia  ;  and  it  would  be  of  oad 
consequence  to  consider  them  otherwise,  for  if  they  were  a  gift  to 
her  separate  use,  she  might  dispose  of  them  absolutely  in  his  life- 
time, which  would  be  contrary  to  his  intention.  But  in  this  case 
it  will  be  the  same  to  Lady  Londonderry,  if  she  can  prove  that 
she  wore  the  necklace  as  an  ornament  of  her  person  on  birthdays 
and  other  public  occasions,  —  which  it  has  been  proved  she  did. 
The  question  arises  *  whether  there  was  an  alienation  of  it  by  the 
husband  in  his  lifetime,  the  husband  having  a  right  to  alienate 
his  wife's  paraphernalia  in  his  lifetime,  although  he  cannot  deprive 
her  of  them  by  his  will  ? '  Here  there  was  a  pledge  with  a  power 
of  sale,  and  at  the  husband's  death  the  necklace  remained  unre- 
deemed and  unsold.  I  am  of  opinion  that  this  was  not  an  alien- 
ation, and  that  his  personal  estate  being  sufficient  to  redeem  the 
pledge,  and  pay  all  his  debts^  she  shall  be  entitled  to  have  it  re- 
deemed and  delivered  to  her."  f 

•   Ede$  V.  Drenton,  West,  348.     The  Marriage  Act  was  not  passed  till  1753. 
t  3  Atk.  393. 
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This  decision  in  favour  of  the  female  sex  was  supposed  to     chap. 

f  V  Y  y  f 

be  overbalanced  by  the  alleged  harshness  of  another,  whereby 
a  lady  was  compelled,  in  answer  to  a  bill  of  discovery,  to  dis-  ^„  ,737 
close  a  fact  which  subjected  her  to  a  forfeiture.     A  husband  — 1756. 
left  the  whole  of  his  personal  estate  to  his  wife,   "  but  if  she  hording 
married  again,  his  brother  to  have  a  moiety  of  it"     The  P^^op^^y 
brother  filed  a  bill  against  her  for  an  account  of  the  moiety,  busband*t 
and  for  a  discovery  whether  she  was  married  again.      She  7*"'  ^u^° 

,  ^  ^  ^  to  another 

demurred  to  the  discovery,  relying  on  the  case  of  Chancy  v.  if  she  mar- 
Tahourdin,  1  AtL  392.  :  -  '^^^'^- 

Lord  Chancellor,     "  That  was  a  forfeiture  of  the  whole  portion,  f  ?.!^®/  ,*? 
tbe  testator  being  a  father  bound  by  nature  to  provide  for  a  cnild.  covery  as 
This  is  to  be  considered  a  conditional  limitation  to  the  wife  if  she  to  whether 
remained  single,  and  she  must  show  whether  the  condition  has  ^^^^  ^ 
been  performed.     She  must  answer,  whatever  may  be  the  con-  second 
sequence-"  •  husband. 

He  held,  with  much  reluctance,  that  a  bond  given  for  pay-  Bond  given 
ment  of  an  annuity  to  a  young  woman,  who,  living  in  the  ^i!^ "auto 
family  of  a  married  man,  had  been  seduced  by  him,  was  a  female 

.  «  whom  he 

void  :  —  had  se- 

Lord  Chancellor.     "  This  case  is  new.     The  Court  has  sus-  f  "^^.'  ""^^ 

knowmg 

tained  such  a  bond  as  prcemium  pttdiciHcB^  where  a  young  woman  that  h^  was 
previously  of  good  character,  has  been  provided  for  by  he"  se-  •  married 
ducer,  —  their  cohabitation  ceasing.  But  I  know  no  instance 
oecurring  where  the  obligor  was  a  married  man.  This  circum- 
stance differs  the  case  from  those  in  which  the  Court  has  gone 
great  lengths  to  make  provision  for  such  unfortunate  persons. 
When  a  young  woman  appearing  to  be  modest  submits  to  improper 
solicitation,  she  is  much  to  blame  ;  but  if  the  man  be  single,  she 
knows  the  crime  is  not  so  aggravating  as  adultery ;  she  may  be 
inclined  to  suppose  that  he  will  be  induced  to  marry  her  ;  there 
may  be  such  a  promise  which  cannot  be  legally  proved ;  where 
both  parties  are  single,  there  is  room  for  presuming  such  a  pro- 
mise :  the  subsequent  marriage  takes  off  from  the  enormity  of  the 
offence,  and  in  most  countries  of  Europe  even  legitimates  the  issue. 
At  all  events,  under  these  circumstances,  people  are  aware  that 
they  are  doing  that  which  is  not  of  such  bad  consequence  in  fa- 
milies.    Whereas  when  a  man  takes  and  keeps  a  mistress  under 


•  3  Atk.  260. 
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CH  AP.     the  nose  of  his  wife,  who  thereupon  leaves  him,  that  is  such  a  crime 

CXXXI.    ^  stares  every  one  in  the  face.     The  unhappy  plaintiff  knew  too 

;     I"   well  the  situation  of  her  seducer,  and  if  the  real  consideration 

A.o.  173/ 

—1756.  ^or  the  bond  had  been  stated  on  the  face  of  it,  it  would  have 
been  void  at  law.  In  Ladi/  Annandale  v.  Harris^  Eq.  Cases 
Abridged,  87.,  the  commerce  was  wholly  after  the  death  of  the 
first  wife,  and  before  the  second  marriage.  This  Court  ought 
not  to  sanction  what  would  be  of  bad  example  in  the  case  of 
married  persons,  and  encourage  people  to  enter  into  agreements 
of  this  kind.  Had  she  not  known  that  he  was  married,  as  if  the 
wife  had  been  at  a  distance,  or  any  imposition  had  been  practised 
upon  her,  she  might  be  entitled  to  relief.  But  she  entered  into  the 
family,  the  husband  and  wife  living  together,  and  she  caused  a 
separation  between  them.  The  Court  must  endeavour  to  preserve 
virtue  in  families.  Let  the  bill  be  dismissed,  —  but  without 
costs."  ♦ 

The  laws  of  In  the  great  case  of  the  Earl  of  Derby  v.  Duke  of  Athol^ 
do"not"ex-  ^^  decided  that  the  laws  of  England  do  not  extend  to  the 
tend  to  the    Isle  of  Man  : — 

Isle  of 

M«n.  Lord  Chancellor.     "  This  case  concerns  a  very  noble  and  an- 

cient family,  and  perhaps  the  most  honourable  Inheritance  any 
subject  of  this  kingdom  can  enjoy.  Many  things  are  admitted  on 
both  sides  :  that  Man  is  not  part  of  the  realm  of  England ;  parcel 
only  of  the  King's  crown  of  England ;  a  distinct  dominion  now 
under  the  King's  grants,  and  so  for  a  long  time  past  granted ; 
held  as  a  feudatory  dominion  by  Liege  Homage  of  the  Kings  of 
England.  I  am  of  opinion  that  the  laws  of  England  as  such  do 
not  extend  to  it ;  neither  our  common  law,  nor  statute  law,  unless 
it  be  expressly  named  or  clearly  included  in  some  general  legis- 
lative enactment.  Though  the  Isle  of  Man  be  granted  under  the 
Great  Seal  of  England,  English  law  does  not  necessarily  prevail 
in  it.  The  Great  Seal  of  England  operates  in  all  territories  sub- 
ject to  the  crown  of  England  whatever  their  laws  may  be.  The 
King  can  grant,  under  the  Great  Seal  of  England,  lands  in  Ire- 
land, in  the  plantations,  and  in  Guernsey  and  Jersey,  because  they 
are  all  parts  of  his  crown." 

He  then  enters  at  great  length  into  the  history  of  the  Isle 
of  Man,  showing  in  a  masterly  manner  how  it  was  to  be 


Priest  V.  Parrot,  2  Ves.  sen.  160. 
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governed  na  a  separate  dominion,  subject  to  the  prerogative     CHAP, 
of  the  King  and  the  supreme  power  of  parliament*  ^    ^ 

There  are  no  regular  reports  of  the  decisions  in  the  House  ^^  j^g^ 
of  Liords  on   appeals  from  the  Court  of  Session  till  the  —nse. 
time  of  Lord  Chancellor  Eldon.     I  am  enabled,  however,  to  Hard- 
give  a  statement  of  the  most  important  case  which  came  '^fJ'e'**^*- 
before  Liord  Uardwicke  from  Scotland,  that  of  "  Gordon  of  »pecting 
Park,**  respecting  the  eflFect  of  attainder  for  treason  on  the  ^^t^^^er 
descent  of  entailed  estates.     Sir  James  Gordon  had  entailed  for  treason 
the  Barony  of  Park,  with  prohibitory,  irritant,  and  resolutive  ^tSedT** 
clauses,  on  his  eldest  son  William  and  his  heirs  male ; — whom  esutea. 
fiuling,   on  his  second  son  James   and  his  heirs  male,  &c 
After  the  death  of  the  entailer,  his  eldest  son.  Sir  William 
Gordon,  engaged  in   the  rebellion  of  1745,  and  escaped  to 
France,  but  was  attainted.     The  question  then  arose  as  to 
who  was  entitled  to  his  estate, — the  Crown,  or  his  younger 
brother.  Captain  James  Gordon,  who  had  remained  loyal  to 
King  George?     An  act  of  the  Scotch  Parliament,  passed  in 
1690 1>   had  provided  that  attainder  for  treason  should  not 
affect  entailed  estates;  but  the  United  Parliament  had  in- 
troduced  the   English   law   of  treason   into   Scotland,  and 
enacted   that   "all  persons  convicted  or  attainted   of  high 
treason  in  Scotland  should  be  subject  and  liable  to  the  same 
corruption  of  blood,  pains,  penalties,  and  forfeitures,  as  per- 
sons convicted  or  attainted  of  high  treason  in  England."  ^ 
The    Scotch  Judges   unanimously   held   that    Sir   William 
(jordon  having  forfeited  the  estate,  it  should  immediately,  as 
if  he  had  died  without  issue  male,  descend  to  his   brother 
James.     The  Lord  Advocate  having  appealed  against  this 
decision.    Lord    Hardwicke  called   in  the  assistance  of  the 
English  Judges,   to  whom  he  submitted   certain  questions, 
moulding  the  terms  of  the  Scottish  tenures  as  nearly  as  he 
could  to  those  of  England.     He  then,  in  accordance  with 
their  opinion,  advised  a  reversal,  saying,  — 

^lam  sorry  to  be  obliged  to  differ  from  the  unanimous  decree 
ci  the  Supreme   Court  in   Scotland,   so  much  entitled  to  our 

•  «  Vea.  tea.  337 — 357.  f  C.  33.  J  7  Anne,  c  21. 
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CXXXI. 

A.i>.  1737 
—1756. 


Censure 
upon  him 
as  regards 
law  reform. 


respect.  But  the  learned  senators  of  the  College  of  Justice 
are  not  very  familiar  with  our  law  of  treason,  which  has  been 
introduced  into  their  country,  and  they  may  unconsciously  be 
inclined  to  adhere  to  the  law  which  they  had  to  administer  be- 
fore the  Union.  I  do  not  see  how  the  attainder  of  the  heir  of 
tailzie  in  possession  can  be  considered  as  equivalent  to  his  death 
without  issue.  He  is  not  a  mere  tenant  for  life  ;  he  is  the  *fiar:' 
the  fee  is  in  him,  and  our  doctrine  of  remainders  and  reversions 
does  not  strictly  apply; — so  that,  on  a  rigid  construction  of  the 
7  Anne,  c.21.,  on  his  attainder,  there  is  room  for  contending  that 
there  ought  to  be  an  absolute  forfeiture  to  the  Crown  of  the  en- 
tailed lands,  to  the  entire  extinction  of  the  rights  of  all  substitutes 
in  the  entail.  But  the  milder  interpretation  of  the  Act  will  be  to 
hold  that  the  heir  of  tailzie  has  in  him,  and  forfeits  by  his  attainder, 
the  same  interest  as  tenant  in  tail  in  England  —  so  that  upon  his 
attainder  the  Crown  takes  the  lands  during  his  lifetime  and  while 
there  exists  issue  who  would  take  by  descent  through  him, — leav- 
ing other  substitutes  in  the  entail  unaffected.  I  would,  therefore, 
advise  your  Lordships,  reversing  the  interlocutor  appealed  against, 
to  declare  that  the  Barony  of  Park  is  forfeited  to  the  Crown  during 
the  life  of  Sir  William  Gordon,  and  during  the  existence  of  issue 
male  who  through  him  would  be  inheritable  thereto — but  that  upon 
his  death  and  the  extinction  of  such  issue,  the  remainder  in  favour 
of  the  respondent  Captain  James  Gordon  will  take  effect."* 

But  I  am  sadly  afraid  that,  however  interesting  such  mat- 
ters are  to  the  jurisconsult,  they  are  very  tiresome  to  the 
bulk  of  my  readers,  male  and  female ;  and  I  hasten  to  survey- 
Lord  Hardwicke  in  another  sphere. 

It  IS  mortifying  to  consider,  that  although  he  deserves 
such  high  commendation  for  his  upright  and  enlightened  ad- 
ministration of  justice,  he  cannot  be  praised  for  any  attempt 


•  Morr.  Dec.  1728;  Karnes's  Elucidations,  371.  ;  Sandford  on  Entails,  177. 
I^rd  Karnes  highly  disapproved  of  this  decision,  saying,  **  A  remainder  with  re- 
spect to  forfeiture  is  introduced  into  our  law  hitherto  unknown  in  Scotland  ;  " 
and  LfOrd  Hardwicko  had  a  sharp  correspondence  with  him  upon  the  subject. 
But  i  know  not  that  a  better  rule  could  have  been  laid  down.  —  A  curious 
question  subsequently  arose  as  to  the  application  of  it.  Sir  William  Gordon, 
after  his  attainder,  married,  and  had  two  M>ns  born  abroad.  On  his  death.  Cap- 
tain James  again  claimed  the  estate,  on  the  ground  that  as  these  children  were 
aliens  and  could  not  inherit,  the  substitution  in  his  favour  had  come  into  effect, 
'rile  Court  of  Session  decided  against  him ;  but  he  succeeded  on  an  appeal  to 
the  House  of  Lords ;  and,  in  the  lifetime  of  his  nephews,  became  **  Laird  of 
Park.** 


Digitized  by 


Google 


LIFE   OF   LOBD  HABDWJCKE.  63 

to  amend  our  institations  by  l^slatioo.     Durioi?  the  twenty  CHAP. 

•  CXXXI 

years  of  his  Bway  the  act  requiring  legal  proceedings  to  be 


sion  to  in- 
quire into 


carried  on  in  the  English  language,  passed  by  Lord  Chancellor  ^^  ,737 
King,  still  remained  the  most  recent  improvement,  and  the  — »756. 
principle  was  acted  upon  which  was  soon  after  brought  for- 
ward by  Blackstone  in  his  "  Conmnentaries,^  that  our  whole 
juridical  system  had  reached  absolute  perfection.  The  only 
change  introduced  was  a  great  addition  to  the  severity  of  the 
penal  code.  Many  felonies  were  now  rendered  capital,  which 
before  were  only  liable  to  be  punished  by  transportation,  and 
many  frauds  which  at  common  law  were  simple  misdemea- 
nors, such  as  forgery  of  deeds  and  negotiable  instruments, 
being  made  capital  felonies,  in  practice  were  always  punished 
with  death— although  this  bloody  code  did  not  reach  its  full 
measure  of  atrocity  till  towards  the  close  of  the  reign  of 
George  IIL,  when  it  was  defended  and  eulogised  by  Lord 
Eldon. 

In  pursuance  of  an  address  of  the  House  of  Commons  to  Commis- 
the  Crown  in   the  year    1732,  a  commission  had  been  ap 
pointed  to  inquire  into  all  fees  in  all  the  superior  Courts  fees 
both  of  Law  and  of  Equity ;  and,  after  a  period  about  as  long  Justice  ** 
as  was  employed  in  the  siege  of  Troy,  the  Commissionerp  after  ten 
presented  a  Report,  in  which  they  point  out  various  abuses  rreport.  ^ 
and  suggest  various  amendments,  — with  very  great  tender- 
ness to  existing  interests.      I  will  present,  as  a  specimen, 
what  they  say  of  the  practice  of  writing  only  a  few  scattered 
words  on  a  folio  sheet  of  paper,  the  fee  being  so  much  a  folio 
—  an  abuse  which  had  been  denounced  by  Hudlbras : 

**  To  make  twixt  words  and  Hnot  large  gpps 

Wide  as  meridians  in  maps, 

To  squander  paper  and  spare  ink, 

Or  cheat  men  of  their  words,  some  think.** 

**  A  great  part  of  the  expense  of  the  suitors,*'  says  the  timorous   Abuse  of 
Beport,  "  arises  from  the  copies  of  the  proceedings,  the  bills,  an-  ^f|'>ng 
swere,  interrogatories,  depositions,  orders,  and  decrees,  being  often  wo^ds  orTa 
very  long,  and  the  copies  of  them  necessary  to  be  taken  by  the  <o''»o  pag® 
complainant  or  defendant,  and  sometimes  by  both,  having  but  six  ccedings  til 
words  to  a  line  and  fifteen  lines  in  a  sheet,  the  expense  of  taking  increase 
out  sach  copies  amounts  to  a  very  great  sum  of  money.     How  this  ^"-'^^ 
great  expense  to  the  suitor  may  be  lessened,  whether  by  reducing 
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CHAP,     the  length  of  sach  proceedings,  by  leaving  out  the  immaterial  and 
ex  XX I.    unnecessary  parts  of  them,  or  by  inserting  more  words  in  a  line  or 


A.D.  1737 


more  lines  in  a  sheet,  for  which  there  is  more  than  sufficient  room 
-^iVi^r'  in  every  sheet,  or  by  reducing  the  fee  usually  taken  for  such  copies, 
or  by  what  other  ways  or  means,  the  Commissioners  humbly  sub- 
mit to  the  consideration  of  those  who  may  be  better  able  to  judge, 
and  have  authority  to  provide  suitable  expedients  and  remedies, 
and  to  establish  proper  regulations  whereby  justice  may  bead- 
ministered  to  your  Majesty's  subjects  with  as  much  dispatch  and 
as  little  expense  as  conveniently  may  be."* 

This  abuse        But  the  prevailing  abuses  withstood  all  the  long  labours 
by*the  Rel  ^^  *^^  Commissioners; — *^  Non  anni  domuere  decern;" — no 
port,  but      act  of  parliament  was  passed,  no  orders  were  made,  to  correct 
remain  un-    t^^^m.     The  length  of  the  proceedings  might  have  been  re- 
remedied,     duced ;  more  words  might  have  been  inserted  in  a  line  and 
more  lines  in  a  sheet,  and  the  fees  for  the  copies  might  have 
been  lowered.    But  the  proceedings  continued  equally  prolix: 
neither  were  there  more  words  in  a  line  or  more  lines  in  a 
sheet ;  the  copy  money  per  folio  continued  equally  exorbitant, 
and  no  ways  or  means  were  discovered  to  save  the  suitor 
from  being  plundered.     The  Judge  and  all  the  officers  of  the 
Court  were  paid  by  fees,   and  Lord  Hardwicke  could  not 
have  made  a  vigorous  effort  to  regulate  them  without  some 
sacrifice  of  his  own  pecuniary  gains,  and  without  danger  of 
incurring  ill-will  from  others.  Hence  the  sarcasm  upon  him  by 
his  political  opponent,  Henry  Fox :  "  Touch  but  a  cobweb 
of  Westminster  Hall,  and  the  old  spider  of  the  law  is  out 
upon  you  with  all  his  younger  vermin  at  his  heels."  f 
Lord  That  I  may  clear  the  way  for  following  him  in  his  political 

^."J,  ,  career,  which  must  be  more  interesting  to  the  general  reader, 

laudable       I  have  now  only  to  consider  how  he  executed  that  most  im- 
Judldaf  pa-  P^^^^^*  function  of  a  Chancellor  —  the  appointment  of  Judges 
tronage.       and  law  oflScers  of  the  Crown,  —  and  here  he  is  entitled  to 
unmixed  praise.    Lee,  Willes,  and  Parker,  with  able  puisnics, 
presided  satisfactorily  under  his  auspices  in  the  Common  Law 
Courts,  and  the  bar  could  not  have  furnished  better  men  for 

*  This  Report,  bearing  date  8th  November,  1740,  is  signed  by  Ix>rd  Ilard- 
wicke  himself,  who  had  been  appointed  a  commissioner  when  at  the  bar. 
f  Speech  on  the  Marriage  Bill. 
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the  officers  of  Attorney  and  Solicitor  General  than  Ryder,     CHAP. 

f  V  V  V  f 

Strange,  and  Murray.     It  is  objected  to  him  that  **  he  pre- 


vented the  creation  of  law  lords  whereby  his  power  in  the  ^^^  1737 
House  of  Peers  he  apprehended  might  be  diminished ; '^  "the  —1756. 
peerage  of  Lee,  Kyder,  Willes,  and  even  of  Parker,  Chief  agail^him 
Baron,"  says  Cooksey,  "though  acknowledged  due  to  their  of»topping 
long  services  of  the  state,  were  delayed  or  denied :  thus  he  Uon  of 
remained  the  sole  law  lord  during   the  whole  term  of  his  ^^^    ^ 
Chancellorship.''*     There  is  here,  however,  considerable  ex-  the  peerage 
aggeration.     Ryder's  patent   was  too  long  delayed,  and  he  roJ!!ht\c 
unfortunately  died  before  the  Great  Seal  was  put  to  it.     The  the  sole 
others,  though  respectable  men,  had  never  gained  great  dis- 
tinction in  parliament  or  in  their  profession,  and  law  peerages 
ought  not  to  be  (as  they  have  sometimes  been)  wantonly  and 
inconveniently  multiplied. 

When  we  view  Lord  Hardwicke  as  a  magistrate,  it  might  Lord 
be  supposed  that  he  could  have  had  no  political  functions  to  in*Li7ti^* 
disturb  him ;  but  now  that  we  are  to  view  him  immersed  in 
politics,  we  might  suppose  that  he  bad  nothing  to  think  of 
but  how  he  might  please  the  King,  and  not  offend  the  heir 
apparent  —  how  he  might  intrigue  to  keep  up  ministerial 
majorities  —  how  he  might  assist  in  modelling  measures  to 
make  the  session  come  smoothly  to  a  conclusion  —  how  on  a 
rupture  in  the  cabinet  he  might  reunite  some  of  its  scattered 
fragments  — and  how  he  might  make  all  things  work  together 
for  his  own  aggrandisement.  It  will  be  found  that  to  ad- 
vance the  interests  of  his  party  and  of  his  family  he  displayed 
great  shrewdness  and  dexterity.  His  character  as  a  states- 
man, about  which  he  was  very  solicitous,  is  more  doubtful. 
"  Men  are  apt  to  mistake,"  says  Lord  Chesterfield,  "  or  at 
least  to  seem  to  mistake,  their  own  talents — in  hopes,  perhaps, 
of  misleading  others  to  allow  them  that  which  they  are  con- 
scious they  do  not  possess.  Thus  Lord  Hardwicke  valued 
himself  more  on  being  a  great  minister  of  state,  which  he 
certainly  was  not^  than  upon  being  a  great  magistrate,  which 
lie  certainly  was.  All  his  notions  were  clear,  but  none  of  ^ 
tbem  were  great.     Good  order  and  domestic  details  were  his 


•  Cooksey,  76. 
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proper  department :  the  great  and  shining  parts  of  govem- 
ment^  though  not  above  his  parts  to  conceive,  were  above 
his  timidity  to  undertake." 

From  the  disputes  in  the  Royal  Family,  he  had  a  dif- 
ficult and  disagreeable  task  assigned  to  him  at  the  very 
moment  when  he  received  the  Great  SeaL  George  IL,  who 
had  been  disliked  by  his  own  father,  actually  bated  his  own 
son.  Prince  Frederick  being  at  last  permitted  to  come  to 
England  long  after  the  accession  of  his  family  to  the  throne, 
now  headed  a  powerful  party  in  opposition  to  the  govern- 
ment, and  was  banished  from  court,  without  being  allowed  a 
sufficient  income  decently  to  maintain  himself  and  his  wife 
and  children.  A  motion  was  to  be  made  in  the  House  of 
Commons  by  his  friends,  for  an  address  to  the  Crown  to 
assign  him  100,000/.  a  year  out  of  the  Civil  List  Accord- 
ing to  the  court  scheme,  this  was  to  be  counteracted  by  a 
proposal  to  parliament  to  vote  him  50,000/.  a  year,  and  at 
the  same  time  he  was  to  be  reprimanded  for  his  factious  pro- 
ceedings. A  controversy  arose  with  respect  to  the  bearer  of 
the  reprimand,  and  the  matter  happened  to  be  debated  at  the 
very  cabinet  at  which  Walpole  had  announced  that  Lord 
Hardwicke  was  to  be  the  successor  of  Lord  Talbot  Some 
one  proposed  that  the  new  Chancellor  should  be  the  mes- 
senger. This  was  unanimously  agreed  to,  and  he  was  sum- 
moned to  attend  a  council  next  day  at  twelve  o'clock  to  re- 
ceive the  Great  Seal.  Accordingly,  while  he  was  waiting  in 
the  ante-chamber  at  St.  James's,  with  the  Dukes  of  Newcastle 
and  Argyle,  the  Earl  of  Wilmington,  and  other  Privy  Coun- 
cillors,— Sir  Robert  Walpole  came  out  of  the  King's  chamber 
in  a  great  hurry,  holding  a  paper  in  his  hand,  and  read  to 
them  the  draught  of  a  message,  in  his  own  .handwriting,  and 
acquainted  them  that  "it  was  the  King's  pleasure  that  the 
Lord  Chancellor,  accompanied  by  the  Lord  President,  Lord 
Steward,  and  Lord  Chamberlain,  should  immediately  carry 
it  to  the  Prince."  Lord  Hardwicke,  expecting  nothing  but 
smiles  and  congratulations  on  this  auspicious  day,  was  greatly 
shocked  at  such  a  commencement  of  his  cancellaimn  career, 
and  wished  that  he  had  allowed  Fazakerly  to  be  made  a 
Whig.     What  added  to  his  embarrassment  was,  that  the 
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King  was  then  labouring  under  a  low  fever,  from  which  some     CHAP, 
foretold  that  he  would  not  recover.     To  the  expressions  in    ^^^^'• 
the  reprimand,  "  the  undutiful  measures  which  his  Majesty  is  ZvITtst^ 
informed  your  Royal  Highness  intends  to  pursue,"  he  posi- 
tively objected ;  but  it  was  replied  by  the  minister  that  the 
Eng  insisted  on  the  word  **  undutiful,"  and  that  he  had  with 
great  difficulty  been  dissuaded  from  using  harsher  terms.    A 
concession  was  made,  however,  by  changing  **  intends  "  into 
•*  Jiath  been  advised  to  pursue."     Still  Lord  Hardwicke  took 
Walpole  aside  and  expostulated  with  him  on  the  hardship  of 
making  such  a  painful  errand  his  introduction  to  the  heir 
apparent.     The  Minister  answered  that  he  had  hinted  this  to 
the  King  as  far  as  he  durst  venture  in  so  nice  a  case^  but  the 
King  prevented  all  further  discussion  by  exclaiming,  **  My 
Chimcellor  shall  go."     To  soften  matters,  it  was  agreed  that 
the  whole  cabinet  should  attend  in  a  body  when  the  message 
was  to  be  delivered,  but  Sir  Robert  contrived  to  slip  away 
— on  pretence  that  his  presence  was  indispensably  required 
in  the  House  of  Commons.     Lord  Hardwicke  was  then  ad- 
mitted into  the  King's  closet,  and  received  the  Great  Seal, 
with  many  gracious  expressions  of  royal  favour,  but  without 
a  word  respecting  the  reprimand*    Having  taken  the  usual 
oaths  he  retired  to  nuike  himself,  as  he  apprehended,  for  ever 
odious  to  the  Prince,  who  might  in  a  few  weeks  be  upon  the 
throne.      He   had  a  wonderful   escape,  however,  from  the 
*'  forlorn  hope "  on  which  he  had  been  put :  Frederick  con* 
sidered  it  politic  on  this  occasion  to  be  very  civil  to  the  Chan- 
cellor, and  to  use  dutiful  language  towards  the  King ;  and  he 
was  swept  off  to  an  early  grave,  while  the  Great  Seal  re- 
mained in  the  firm  grasp  of  its  present  possessor.* 

A  debate  on  the  subject  arose  in  the  House  of  Lords  the  Feb.  23. 
very  day  that  Lord  Hardwicke  took  his  place  on  the  wool- 
sack as  Chancellor ;  but  he  left  the  defence  of  the  govern- 
ment to  the  Duke  of  Newcastle,  and  took  no  part  in  the 
proceedings  beyond  communicating  the  King's  message  to 
the  Prince,  and  the  Prince's  answer,  f 
The  first  occasion  of  the  new  Chancellor's  coming  forward  Bill  to 

punish  the 

*  Com.  Wklp.  ii«-  5S7.  t  9  P«l-  Hist  1448. 

F  2 

Digitized  by  VjOOQIC 


BEIGN  OP  GEOEGE  II. 


CHAP. 
CXXXI. 

AD.  1737. 
citizens  of 
Edinburgh 
for  the 
murder  of 
Captain 
Porteous. 


In  debate  was  to  defend  the  bill  to  punish  the  citizens  of 
Edinburgh  for  the  murder  of  Captain  Porteous, — by  repealing 
the  city  charter,  by  razing  the  dty  gates,  and  by  abolishing 
the  city  guard.  This  measure  being  furiously  attacked  by 
the  Duke  of  Argyle,  who,  in  answer  to  the  threat  of  the 
Queen  as  Kegent  to  turn  Scotland  into  ^^  a  hunting  ground," 
had  said  "  he  must  go  down  to  prepare  his  hounds,"  Lord 
Hardwicke  justified  all  its  enactments,  observing,  in  answer 
to  the  argument  derived  from  the  ancient  loyalty  of  the 
citizens  of  Edinburgh,  that  ^'the  merit  of  ancestors  in  a 
former  age  can  never  atone  for  the  degeneracy  of  their  pos- 
terity." This  was  considered  by  Macallamore  a  reflection  on 
himself  and  his  clan,  and  called  forth  from  him  a  statement 
of  their  services  in  placing  and  retaining  the  present  royal 
family  on  the  throne.  The  Lord  Chancellor  declared  "that 
the  noble  Duke  had  mistook  his  meaning ;  that  he  entertained 
the  highest  opinion  of  the  noble  Duke's  candour  and  loyalty, 
as  well  as  of  his  talents  and  gallantry,  and  that  it  never  was 
his  intention  to  insinuate  any  thing  to  the  disadvantage  of 
any  Campbell  whatsoever."  The  division  was  in  favour  of 
the  government,  but  the  bill  was  so  flagrantly  unjust,  and  was 
so  strenuously  opposed  by  all  the  Scotch  members  in  both 
Houses  of  Parliament,  and  by  the  whole  Scotch  nation,  that 
the  minister  prudently  abandoned  it,  and  it  was  turned  into  a 
bill  to  impose  a  fine  of  2000/.  on  the  city  of  Edinbui^h  for 
the  benefit  of  Captain  Porteous's  widow.  "  All  these  fierce 
debates  ended  only  in  making  the  fortune  of  an  old  cook- 
maid,  for  such  had  Mrs.  Porteous  been  before  the  Captain 
made  her  a  lady."* — A  melancholy  event  was  impending, 
from  which  important  consequences  were  apprehended. 


•  See  "  Taleg  of  my  Grand&ther,**  and  «  Heart  of  Midlothian."  I  cannot 
justify  the  manner  in  which  the  Captain  came  to  his  end,  but  no  true  Scotsman 
can  sincerely  regret  it. 
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CHAPTER  CXXXII. 

CONTINUATION   OF    THE  LIFE  OF  LORD   HARDWICKE   TILL   THB 
RESIGNATION   OF  SIR  ROBERT   WALFOLE. 

In  the  end  of  this  year  Lord  Hard wicke  was  much  alarmed  by     chap. 
the  death  of  Queen  Caroline,  on  whose  great  influence  with   ^^^^''' 
the  King,  notwithstanding  his  infidelities  to  her,  the  ministry  Td^TtstT 
was  supposed  chiefly  to  depend ;  but  her  dying  recommenda-  Death  of 
tion  of  Walpole  sunk  deep  into  the  King's  mind,  and,  his  roUncT 
Majesty's  health  being  completely  re-established,  the  opposition 
party  melted  awsiy.     Horace  Walpole  says,  that,  ^^  on  the 
Queen's  death.  Lord  Chancellor  Hardwicke  went  deep  into 
the  scheme  of  governing  through  the  Princess  Emily ;  this 
scheme  was  to  be  built  on  the  ruin  of  Sir  Robert  Walpole, 
who  had  no  other  trouble  to  make  it  miscarry  than  in  making 
the  Kong  say,  PAo/"*     But  this  is  a  mere  imaginary  plot. 
From  the  hour  of  Caroline's  decease  the  King  lavished  greater 
kindness  than  ever  on  Walpole,  and  it  was  not  till  long  after- 
wards that  Newcastle  or  Hardwicke  thought  of  his  removal. 
The  assailants  of  the  government  in  the  House  of  Lords,  al- 
though not  numerous,  were  active  and  unscrupulous.  When  the 
**  Mutiny  Bill"  was  brought  forward  in  the  session  of  1738,  May  2. 
Lord  Carteret  moved  that  the  number  of  the  forces  to  be  kept  ^^^^' 
on  foot  for  the  British  empire  should  be  reduced  from  18,000 
to  12,000  men;  and  he  was  warmly  supported  by  Lord  Chester- 
field and  Lord  Bathurst,  who,  like  him,  declaimed  against  the 
danger  to  liberty  from  a  standing  army,  laughed  at  the  idea 
of  there  being  longer  any  thing  to  be  apprehended  from  the 
Jacobites,  and  contended  that  the  best  mode  of  allaying  the 
prevailing  discontents  would  be  by  disbanding  every  regiment 
in  tie  service.     The  Duke  of  Newcastle  made  such  a  sorry 
Sgure  in  attempting  to  answer  their  sophistries,  that  before 
the  debate  closed  the  Lord  Chancellor  thought  it  proper  to 
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CHAP,     leave  the  woolsack,  and  he  made  a  speech  which,  even  from 
*   the  imperfect  report  of  it,  appears  to  have  been  marked  by 
A.D.  1738.    uncommon  excellence.     Having  pointed  out  the  serious  ap- 
prehension to  be  entertained  from  foreign  invasion,  and  still 
more  from  internal  disturbances,  he  thus  proceeded :  — 

Lof  J  "  But,  say  some  Lords,  *  all  the  discontents  we  now  complain  of 

Hard-  arise  from  your  keeping  up  such  an  army :   Disband  but  your 

^'  h'f  r  ^''^y*  ^^  ^  great  part  ofit,  and  the  people  will  be  satisfied*  This, 
keeping  up  in  my  opinion,  my  Lords,  would  be  like  a  man  throwing  away  his 
the  army,  arms  in  order  to  be  reconciled  with  his  enemy, — which  I  am  sure  no 
man  of  courage  or  prudence  would  do.  The  recent  riots  which 
caused  such  alarm  in  the  metropolis,  and  all  over  the  country,  have 
been  produced  by  useful  acts  of  the  legislature  for  the  erection  of 
turnpike  gates,  and  to  put  down  the  beastly  excesses  of  gin-drink- 
ing. The  real  danger  to  liberty  arises  from  the  machinations  of 
desperate  and  ambitious  men,  who  wish  at  all  hazards  to  get  into 
their  own  hands  the  supreme  power  of  the  state,  under  pretence  of 
being  attached  to  the  exiled  royal  family,  and  who  are  ready  to 
turn  to  their  own  account  the  delusions  which  may  prevail  among 
the  people.  If  the  noble  Lords  who  ridicule  our  apprehensions  feel 
none,  my  apprehensions  are  only  the  greater.  My  Lords,  I  warn 
you,  that  before  long  an  attempt  will  be  made  to  subvert  our 
present  happy  establishment.  Notwithstanding  the  uninterrupted 
peace  and  increasing  prosperity  which  the  nation  has  enjoyed  since 
the  accession  of  the  present  royal  family,  for  reasons  which  I  cannot 
explain,  discontents  with  the  government  are  now  general  and  deep, 
and  without  prudence  and  energy  on  our  part  these  discontents  will 
soon  lead  to  open  rebellion.  The  violence,  the  oppression,  the  sub- 
version of  law,  liberty,  and  religion,  which  made  the  nation  for  a 
brief  space  almost  unanimously  concur  in  the  Revolution,  are  for* 
gotten ;  many  are  now  so  ungrateful  as  to  censure  that  glorious 
event ;  many  are  so  silly  as  to  think,  that  by  recalling  the  exiled 
family  they  may  get  rid  of  all  fancied  grievances,  and  continue  to 
enjoy  all  the  securities  for  the  church  and  the  constitution  which 
the  Revolution  has  achieved.  While  the  late  King  James  was 
alive,  the  doctrine  of  *  divine  right'  could  not  be  acted  upon  with- 
out opening  our  arms  to  receive  him  who,  by  his  blind  bigotry,  had 
brought  us  to  the  brink  of  destruction  ;  whereas  now  the  scene  is 
changed,  and  delusive  hopes  may  be  entertained  from  a  young 
Prince  who  personally  has  inflicted  no  wrong,  although  all  reflect- 
ing men  are  aware  that  his  family  in  their  exile  have  learned 
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nothing  and  forgot  nothing,  and  that  Popeiy  and  slavery  would  be     Clf  AP. 

recalled  along  with  them.     The  small  army  which  is  asked  is  in-  CXXXH. 

dispensablj  necessary  for  the  safety  of  the  well-disposed.     They  ' ] — 

will  cherish  it, — while  it  is  hated  by  the  seditious,  because  it  pre- 
vents them  from  spreading  war,  bloodshed,  and  desolation  over  the 
face  of  their  country.*'  ♦ 

As  soon  as  the  Chancellor  had  resumed  the  woolsack  the 
House  divided,  when  the  motion  was  negatived  by  ninety- 
nine  A  thirty-five. 

After  this  defeat  the  opposition  made  a  much  more  skilful,  pijm  of  the 
though  a  very  profligate,  move.  Because  the  Spaniards  J>Ppo*»*'on 
objected  to  our  carrying  on  a  contraband  trade  with  their  the  country 
American  colonies,  most  frightful  stories  were  propagated  of  JJ'it*^*'^- 
their  cruelty  to  our  countrymen,  of  which  **the  fable  of 
Captain  Jenkins's  ears'*  was  a  fair  specimen  ;  and,  under 
colour  of  taking  revenge,  there  was  an  eager  desire  in  the 
nation  to  fit  out  expeditions  for  the  purpose  of  capturing 
their  galleons,  and  seizing  possession  of  their  gold  mines. 
Here  was  an  opportunity  to  bring  obloquy  upon  the  pacific 
Walpole,  who  was  represented  to  be  "  a  furious  mastiff  to 
liis  own  countrymen,  but  a  fawning  spaniel  to  the  Spa- 
niards." His  opponents  determined  to  give  him  only  the 
alternative  of  a  Spanish  war  or  resignation,  and  it  was  gene- 
rally believed  that,  fond  as  he  was  of  power,  he  was  fonder 
of  peace,  and  that  his  political  extinction  was  at  hand.  With 
this  view  certain  resolutions  were  moved  in  the  House  of 
Lords,  afiSrming  the  outrageous  conduct  of  Spain,  denying 
the  right  of  search  which  she  claimed,  and  praying  that 
English  conunerce  might  be  protected  against  her  aggres- 
sions. The  task  of  combating  these  Was  cast  upon  the 
Chancellor,  but  he  did  it  feebly  and  ineffectually,  hardly 
venturing'  to  go  fiirther  than  to  point  out  that  the  reso- 
lutions were  so  framed  as  to  condemn  the  belligerent  riglit 
to  search  neutral  vessels  which  might  be  carrying  contra- 
hand  of  war — a  right  essential  to  the  maintenance  of  our 
oirn  naval   ascendency.     Finding  that  he  was  making  no 

•  10  Pari  Hist  535.561.     ' 
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impression  on  the  House,  he  withdrew  his  opposition,  and 
the  resolutions  passed  unanimously.* 

In  the  following  session  the  same  policy  was  pursued  by 
the  opposition  leaders,  whose  great  object  was  to  attack  a 
preliminary  convention  with  Spain,  by  which  Walpole  had 
hoped  that  all  differences  might  be  adjusted,  and  peace  might 
be  preserved.  They  were  now  encouraged  by  the  iaithless 
Duke  of  Newcastle,  who  thought  this  a  favourable  oppor- 
tunity for  becoming  prime  minister ;  and  it  has  been  repre- 
sented even  that  another  member  of  the  cabinet,  from  whom 
a  very  different  line  of  conduct  might  have  been  expected, 
joined  in  the  war  cry.  **  The  Chancellor,  Lord  Hardwicke," 
says  Coxe,  "  a  man  of  moderation,  good  sense,  and  candour, 
was  of  the  same  opinion  with  the  Duke  of  Newcastle,  and 
spoke  with  such  vehemence  in  the  House  of  Lords  against 
the  depredations,  and  in  favour  of  compulsory  measures, 
that  Walpole,  who  stood  behind  the  throne^  exclaimed  to 
those  who  were  near  him,  *  Bravo  I  Colonel  Yorke:  Bravo  I*  "'\ 
In  justice  to  his  memory,  however,  I  am  bound  to  declare 
that  the  printed  reports  of  the  proceedings  of  the  Lords  do 
not  show  the  slightest  foundation  for  this  charge,  and,  if  they 
are  to  be  relied  upon,  they  effectually  repel  it.  He  could 
not  resist  the  motion  for  hearing  witnesses  at  the  bar,  so  that 
an  opportunity  was  given  for  Captain  Jenkins's  celebrated 
declaration,  that,  when  under  the  hands  of  the  torturing  Spa- 
niards, ^^  he  committed  his  soul  to  God,  and  his  cause  to  his 
country ;"  but  in  the  debates  on  the  convention  Lord  Hard- 
wicke  appears  to  have  defended  it  at  great  length,  and  boldly 
and  manfully  to  have  attempted  to  dispel  the  public  delusion. 
He  showed,  that  while  we  have  a  right  to  the  free  naviga- 
tion of  the  American  seas  for  the  purpose  of  carrying  on  an 
unrestrained  intercourse  with  our  own  colonies,  according 
to  the  laws  we  are  pleased  to  lay  down  for  the  regulation  of 
their  commerce,  the  Spaniards  had  a  right  to  lay  down  laws 
to  regulate  the  commerce  of  their  colonies,  and  to  prevent 


•   10  Pari.  Hist.  731.  754. 

t  Coxe's  Walpole,  iv.  118. ;  Lord  Mahon,  ii.  407. 
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tbe  carryinff  on  of  a  contraband  trade  in  violation  of  those  CHAP. 

,           ^    ^  cxxxir. 
laws. 


"The  mode  in  which  these  respective  rights  shall  be  enjoyed  a.d.  1739. 
and  enforced,"  said  he,    "is  the  fair  subject  of  negotiation  and 
d'eatj,  and  cannot  be  satisfactorily  adjusted  by  an  appeal  to  arms. 
For  diis  reason,  plenipotentiaries  were  appointed  on  both  sides, 
who,  if  they  are  permitted  to  proceed,  may  be  expected  to  bring 
about  a  settlement  for  the  mutual  honour  and  advantage  of  the  two 
nations.    We  have  just  reason  to  complain  of  the  manner  in  which, 
in  some  instances,  the  Spaniards  have  exercised  the  right  which 
we  cannot  dispute  they  possess  ;  but  let  us  try  whether  we  may 
not  obtain  indemnity  and  security,  without  rushing  headlong  into 
a  war,  the  result  of  which  cannot  certainly  be  foreseen,  although 
the  vulgar  be  captivated  by  the  golden  prospects  which  it  is  sup- 
posed to  hold  out     Having  shown  that  no  reasonable  objection 
can  be  made  to  the  treaty  now  before  us,  I  must  beg  your  Lord- 
ships to  consider  tho  present  circumstances  of  Europe,  the  peculiar 
rituation  of  this  nation,  and  the  relation  we  stand  in  to  Spain.    It 
must  be  allowed  that  no  nation  ought  to  enter  into  a  war  against 
a  neighbouring  nation  for  any  object  which  may  be  attained  by 
peaceable  means.     Of  all  nations,  we  ought  to  be  the  last  un- 
necessarily and  wantonly  to  engage  in  hostilities.    A  great  part  of 
our  people  subsist  by  trade ;  our  .landed  gentlemen  owe  a  great 
part  of  their  yearly  revenue  to  the  commerce  and  manufactures 
we  carry  on.    Not  only  should  we,  by  the  wished-for  war,  lose  our 
intercourse  with  the  dominions  of  Spain,  allowed  to  be  so  pro- 
fitable, but  a  shock  would  be  given  to  our  trade  with  the  rest  of 
the  world.     Considering  our  heavy  debt  and  many  taxes,  we  are 
in  no  very  good  condition  for  engaging  in  a  dangerous,  and  expen- 
sive, and  perhaps  protracted  war.     The  rest  of  Europe  will  not 
quietly  look  on  and  see  us  make  conquests  in  Spanish  America,  if 
tbe  fortune  of  war  should  at  the  outset  be  in  our  favour.     The 
Spaniards  would  soon  be  assisted  by  France,  and  perhaps  by  other 
powers  we  little  dream  of  at  present.     Then  think,  my  Lords,  of 
the  numerous  party  in  this  country,  who,  I  am  sorry  to  say,  are  so 
little  solicitous  about  the  national  glory,  that  they  are  ready  to 
join  an  invading  army,  and  to  receive  a  despotic  master  from  our 
natural  enemies.     Some  of  them  are  actuated  by  the  hopes  of 
making  or  mending  their  fortunes,  some  by  malice  and  an  unjust 
hatred  of  those  employed  in  the  administration.     There  are  many 
at  present  disaffected  to  the  government  from  principle,  but  their 
number  is  decreasing  every  day.    The  rising  generation  see  the 
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CHAP,  absurdity  and  ridiculousness  of  the  prejudices  in  which  their 
CXXXIL  parents  were  bred,  and  in  a  few  years  we  may  expect  to  witness  a 
general  concurrence  in  the  principles  on  which  the  change  of  dy- 
nasty was  found  necessary,  and  a  general  attachment  to  good  order, 
and  to  the  cause  of  civil  and  religious  liberty.  Prudence  will, 
by-and-by,  dictate  submission  even  to  the  unprincipled,  when  they 
no  longer  see  well-meaning  men  whom  they  can  hope  to  make  the 
tools  of  their  wicked  designs."* 

October.  I  must,    therefore,   absolve  Lord  Hardwicke   from   the 

infatuation,  charge  of  Contributing  to  that  madness  which,  a  few  months 
after,  took  possession  of  the  nation,  when  Wdpole,  rather 
than  quit  office,  agreed  to  a  declaration  of  war  against  Spain, 
—  when  the  heir  apparent  to  the  throne  headed  the  mob  in 
the  streets  of  London,  drinking  "  Success  to  the  War!^^  — 
when,  the  treasures  of  Potosi  being  grasped  in  anticipation, 
and  the  golden  dreams  of  the  South  Sea  again  deluding  the 
public  mind,  there  were  greater  rejoicings  than  followed  the 
victories  of  Blenheim  or  of  Waterloo, — and  when  the  con- 
science-stricken minister  exclaimed,  "  They  are  now  ringing 
their  bells;  before  long  they  will  be  wringing  their  hofidsJ* 
Misconduct  With  that  minister  rests,  I  think,  the  greatest  share  of  the 
dencTof  "*  disgrace  of  commencing  this  war — the  most  unprovoked  and 
Waipoie  in  unjustifiable  in  our  annals.    Walpole's  opponents  were  deeply 
the  war       t^  blame,  and  still  more  were  his  colleagues,  who  wished,  by 
^y*  making  him  unpopular,  to  supplant  him;  but  with  him  the 

responsibility  rested,  and,  rather  than  part  with  power,  even 
for  a  time,  he  consented  to  involve  the  country  in  hostilities 
which  he  knew  to  be  unjust,  and  which  he  expected  to  be 
disastrous.  Had  he  honestly  resisted,  the  nation  would 
speedily  have  been  restored  to  reason,  and  he  would  have  been 
restored  to  power.  By  tardily  yielding  to  the  public  de- 
lusion, he  did  not  recover  the  popularity  he  had  lost  by  re- 
sistance, and  he  was,  ere  long,  forced  into  permanent  retreat. 
Fit  punishment,  likewise,  fell  upon  the  nation ;  for,  during 
the  contest,  although  the  heavy  calamities  which  several 
times  seemed  impending  were  averted,  the  military  enter- 
prises which  were  undertaken  produced  disappointment  and 


*   10  Pari.  Hist.  1048.  1147. 
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disgrace;  we  were  indebted  to  chance,  and  the  blanders  of    CHAP. 

•  •  •  CXXXII. 

our  enemies,  that   our   shores  were   not  trod   by  invading 

armies ;  a  Stoart  prince,  being  recognised  by  all  Scotland,  was  ^  ,^  1-39, 
within  a  few  days'  march  of  the  English  metropolis,  where 
there  were  many  friends  to  receive  him ;  and  we  were  finally 
obliged  to  agree  to  a  treaty  of  peace,  by  which  Spain  did 
not  make  a  single  concession  on  the  points  which  had  been 
the  pretence  for  hostilities.  * 

When  Lord  Hardwicke  had  exerted  himself  to  the  utmost  Lofd 
to  avoid  a  rupture  with  Spain,  and  had  delivered  a  speech  eiiger  for 
which  ought  to  have  called  forth  the  exclamation,  "  Well  prosecuting 
done,  Grotius  l^ — although  he  cannot  be  much  censured  for  with  Spain, 
remaining  in  office,  as  his  resignation  would  only  have  made 
way  for  some  more  pliant  lawyer,  —  I  must  confess  that  I 
think  be  would  have  done  better  by  remaining  quiet  in  par- 
liament and  watching  a  favourable  opportunity  for  the  re- 
storation of  peace.  But  Sir  Robert  having  for  the  present 
out-man<£uvred  his  opponents  by  going  over  to  the  war  party, 
the  now  blustering  Chancellor  strenuously  defended  a  subsidy 
to  Denmark,  that  she  might  assist  us  in  the  quarrel,  and  he 
exclaimed, — "  Whatever  others  may  say  who  advocate  for- 
bearance, I  am  for  instantly  entering  upon  action."  f  He 
had  for  some  time  been  regarded  as  the  organ  of  the  govern- 
ment in  the  House  of  Lords,  no  weight  being  attached  to 
what  fell  from  the  Duke  of  Newcastle,  who  was  ostensibly  at 
the  head  of  it.  His  Grace  himself  seems  to  have  been  aware 
of  his  own  insignificance  there,  and  thus  writes  to  the  Chan- 
cellor :  —  **  It  is  no  disagreeable  circumstance  in  the  high 
station  in  which  your  Lordship  is,  that  every  man  in  the 
House  of  Lords  now  knows  that  yours  is  the  sense  of  the 

*  This  is  a  case  in  which,  as  the  lawyers  say,  we  hare  **  confitentes  reos  **  — 
all  the  aeeoaed  parties  pleading  guilty.  Walpole  at  the  time,  with  his  usual 
openness,  admitted  that  he  was  doing  wrong.  **  Some  years  after,"  says 
Burke,  **  it  was  my  fortune  to  converse  with  many  of  the  principal  actors  against 
that  minister,  and  with  those  who  principally  eicited  that  clamour.  None  of 
them,  DO,  not  one,  did  in  the  least  defend  the  n.easure,  or  attempt  to  justify 
their  conduct  They  condemned  it  as  freely  as  they  would  have  done  in  com- 
menting upon  any  proceeding  in  history  in  which  they  were  totally  unoon- 
eemed.  *•  —  Regiddt  Ptace, 

t  10  PkrI.  Hist.  1373.  1383.  1412.  1420. 
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CHAP.      King's  admiDistratlon^  and  that  their  Interest  goes  with  their 

*    inclinations  when  they  follow  your  Lordship."* 

A.D.  1739.  During  the  Spanish  war  a  discussion  arose  on  a  subject  of 
HU  speech  more  permanent  interest — the  Liberty  of  the  Press, — when 
bertyof  the  Lord  Hardwickc  delivered  a  speech  with  which  he  had  taken 
l"**^-  great  pains,  and  which  is  peculiarly  interesting  as  coming 

from  one  who  had  been  ten  years  Attorney  General,  and  was 
so  long  afterwards  at  the  head  of  the  law.  With  a  view, 
as  it  was  thought,  of  intimidating  Pope,  who  had  cruelly 
lampooned  Lord  Herveyt  and  other  peers,  and  kept  the 
whole  House  in  a  state  of  apprehension,  a  complaint  was 
made  against  $  a  very  inferior  poet,  Paul  Whitehead,  who  had 
recently  published  a  satire  called  "  Manner,"  reflecting  upon 
'several  peers,  and  whose  commitment  to  Newgate  would  not 
have  excited  much  public  sympathy.  The  author  absconded ; 
but  Dodsley,  his  publisher,  appearing  at  the  bar,  a  motion 
was  made  that  he  should  be  taken  into  the  custody  of  the 
Usher  of  the  Black  Rod,  which  was  opposed  by  Lord  Car- 
teret and  Lord  Abingdon,  on  the  ground  that  such  a  pro- 
ceeding was  contrary  to  the  liberty  of  the  Press. 

The  Lord  Chancellor, — "My  Lords,  the  liberty  of  the  press 
ought  to  be  sacred  with  every  Englishman,  and,  I  dare  answer  for 
it,  will  ever  be  so  with  your  Lordships.  But  I  am  afraid  that  there 
is  nothing  less  understood  than  the  nature  of  that  liberty.  I  have 
often,  my  Lords,  desired  an  opportunity  of  delivering  to  your 
Lordships  my  sentiments  upon  this  subject,  and  I  may  be  excused 
if  I  embrace  the  present.  It  is  said  that  the  liberty  of  the  press  is 
about  to  be  invaded.  I  know,  my  Lords,  that  the  liberty  of  the 
press  is  generally  taken  for  a  liberty  to  publish  every  indecency 
against  the  most  respectable  persons  either  in  public  or  in  private 
life ;  and  so  strongly  does  this  notion  prevail,  that  I  have  never 
known  an  instance  of  a  libeller  being  prosecuted  without  a  loud 
cry  of  oppression^  he  being  considered  an  impersonation  of  the 
liberty  of  the  press.     But  has  there  been  introduced  into  the  law 

♦  The  Duke  of  Newcastle  to  Lord  Hardwickc,  1739. 

t  "Let  Sporus  tremble  !     What  ?  that  thinj?  of  silk, 

Sroftus,  that  mere  white  curd  of  ass's  milk/'  &c 

I  It  is  said  that  Pope  really  was  frightened  by  the  **  brare  orts  at  the  pridge,** 
and  he  certainly  was  more  cautious  afterwards  in  meddling  with  high  names, 
although  his  malignity  to  Grub  Street  continued  to  increase. 
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of  England  since  the  invention  of  printing,  a  right  of  puhlishing     CHAP, 
to  the  world  any  defamatory  matter  to  the  prejudice  of  superior,    CXXXII. 
inferior,  or  equal  ?  Before  the  art  of  printing  was  known  in  Europe, 
learning  was  confined  to  a  very  few.     At  that  time  the  copiers  of 
books  were  a  separate  body  of  men,  and  were  under  particular 
regulations  in  different  countries.     When  printing  was  introduced 
these  regulations  necessarily  fell  to  the  ground,  and  every  one  for 
a  while  could  communicate  his  thoughts  to  the  world  on  any  sub- 
ject, till  printing  under  new  regulations  became  an  affair  of  state. 
Thence,  my  Lords,  arose  the  expression  of  the  liberty  of  the 
PRESS.    But,  my  Lords,  in  England  the  mode  of  publication  made 
no  change  in  the  law  of  defamatory  libeL     The  press  acquired  no 
liberty  which  was  not  known  in  the  most  remote  times.    If  any 
body,  my  Lords,  is  of  opinion  that  authors  acquired  any  new 
privil^es  when  printing  was  discovered,  he  ought  to  prove  either 
that  the  old  laws  on  that  subject  were  repealed,  or  that  new  ones 
were  made  in  favour  of  typographical  slander.     Character  must 
be  protected  as  much  as  property,  and  an  invasion  of  either  de- 
mands an  award  of  compensation,  and  punishment  for  the  sake  of 
public  example.     It  is  true,  my  Lords,  that  in  bad  reigns  very 
great  severities  have  been  infiicted  on  authors  and  printers  for 
publishing  what  was  harmless  or  useful ;  but  this  only  proves  that 
the  law  was  abused  by  power.     The  law  of  treason,  allowed  in 
this  country  to  be  wise  and  merciful,  was  abused  much  more ;  but 
for  that  reason  a  man  may  not  imagine  the  King's  death,  or  levy 
war  against  him  with  impunity.  I  am  very  sensible,  my  Lords,  of 
how  much  use  the  press  was  at  the  time  of  the  Revolution,  but  the 
authors  who  then  espoused  the  side  of  liberty  advanced  nothing 
that  was  not  agreeable  to  the  constitution ;  they  were  warranted  by 
law  for  what  they  wrote,  and  they  had  the  sense  of  the  nation  on 
their  side.     I  must  add  that  the  authors  who  are  so  justly  praised 
for  supporting  the  Revolution  communicated  their  sentiments  with 
the  greatest  deference  to  the  persons  and  characters  of  their  adver- 
saries, without  any  mixture  of  malice  or  calumny.    Let  not  modem 
libellers,  when  called  to  account  in  a  legal  manner,  compare  the 
present  government  to  that  of  Charles  U.  or  of  James  U.,  till  they 
prove  that  they  write  with  as  much  caution  and  as  much  decency 
as  those  who  then  lawfully  availed  themselves  of  the  liberty  of  the 
press  to  defend  the  constitution  of  their  country.     The  libel  we 
are  now  considering  is  of  the  more  virulent  quidity,  as  the  noble 
Lords  libelled  could  not  have  given  any  just  cause  of  offence  to  the 
author,  probably  not  knowing  him  by  sight,  and  never  having 
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CHAP,     heard  of  his  name  till  it  was  impudently  affixed  to  ^is  infamous 
*'•  publication.     I  therefore  think  it  deserves  all  the  severity  of  your 


A.D.  1739. 


Lordships'  censure." 

Lord  Talbot  (son  of  the  Chancellor)  pithily  answered : — '*  My 
Lords,  if  this  be  so,  in  Heaven's  name  let  those  aggrieved  by 
this  libel  have  recourse  to  the  inferior  courts  of  justice,  and 
do  not  let  such  a  charge  lie  against  us  as  that  we  are  judges, 
jury,  prosecutors,  and  parties  in  the  same  suit." 

On  a  division  the  motion  was  carried  by  72  to  32,  and 
I  am  only  surprised  that  the  minority  was  so  large,  or 
that  any  noble  Lord  had  the  courage  to  divide  the  House 
on  such  a  question.  Paul  Whitehead's  dull  poems  had 
nothing  to  do  with  the  proceedings  of  their  Lordships  as  a 
branch  of  the  legislature,  while  he  made  free  with  the  man- 
ners of  individual  Peers.  But  at  this  period  no  one  ever 
thought  of  questioning  any  decision  of  the  Lords  upon  pri- 
vilege, and  the  standing  order  passed  unanimously,  of  which 
1  was  obliged  to  move  the  repeal  before  I  could  venture  to  offer 
to  the  world  my  "Lives  of  the  Chancellors," — "  that  no  one 
presume  to  publish  the  Lives  of  any  Lords  spiritual  or  tem- 
poral, deceased,  without  the  permission  of  their  heirs  and 
Danger  of  executors."*  The  reckless  perversion  of  privilege  to  the  pu- 
of  abandon-  nishmcut  of  private  injuries,  which  marked  the  eighteenth 
ing  privi-  ccutury,  is  vcry  much  to  be  condemned ;  but  perhaps  the  other 
extreme  into  which  we  are  inclined  to  run  may  be  more 
injurious  —  a  refusal  to  enforce  privilege  in  cases  where  it  is 
essentially  necessary  to  enable  the  two  Houses  of  Parlia^ 
ment  to  exercise  the  legislative  and  inquisitorial  functions 
vested  in  them  for  the  public  good. 
Lord  Parliament  being  called  together  in  November  to  vote 

wicke's  supplies  for  the  Spanish  war,  the  Chancellor  had  a  very 
attack  on  troublcsomc  scssiou.  Wnlpole's  enemies  now  complained  of 
tionPee^'  ^^^  manner  in  which  the  war  had  been  commenced,  and  the 
manner  in  which  it  had  been  conducted ;  and  they  were  par- 
ticularly fierce  against  a  passage  in  the  King's  speech  respect- 
ing ^^the  heats  and  animosities  prevailing  throughout  the 
kingdom,"  which  was  construed  into  a  reflection  on   "  his 

•  Standing  Orders,  No.  113. 
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Majesty's  (^poeition,"  who  declared  themselves  to  be  the     CIIAP. 

only  true  fri^ids  of  loyalty  and  order.     Newcastle,  Hervey,  * 

Cholmondely,  and  Devonshire  were  no  match  in  debate  for  ^  ^^  j^g^ 
Carteret,  Chesterfield,  Bedford,  Sandwich,  and  Argyle ;  and 
the  Chancellor  was  frequently'  obliged  to  leave  the  wool- 
sack, and  to  talk  on  subjects  with  which  he  was  by  no 
meuis  £Euniliar.  In  the  debate  on  the  address,  the  defence 
of  the  government  rested  chiefly  upon  his  shoulders,  and 
he  contended  with  some  success  that  his  Majesty,  as  the 
father  of  his  people,  had  a  right  to  exhort  all  classes  to 
cultivate  mutual  love  and  harmony  —  insinuating  at  the 
same  time  pretty  broadly,  that  the  noble  Lords,  whom  no 
measures  would  content  which  they  did  not  themselves  ori- 
ginate and  guide  as  ministers,  were  ready,  for  their  own  selfish 
ends,  to  endanger  the  internal  tranquillity  of  the  country  and 
ihe  national  honour.* 

But  they  had  their  revenge  of  him  soon  after,  when  the  Feb.  23. 
government  having  by  inadvertence  sent  a  message  to  the  Hil^unsuc- 
House  of  Commons,  respecting   supplies   for  carrying  on  cewfuiTm. 
the  war,  without  any  similar  message  being  sent  to  the  thegovern- 
Honse  of  Lords,  and  the  omission  bebg  there  taken  up  as  "»«»*  ^o"* 
a  breach  of  privilege,  the  Chancellor,  in  a  very  elaborate  of^sUghtfng 
speedi,  contended  that  "the  message  was  in  the  nature  of  *^V^j"*® 
an  estimate  which  was  exclusively  to  be  submitted  to  the 
lower  House:"    but  he  was    unmercifully   dealt  with  by 
Chesterfield  and  Carteret,   who  ridiculed  with  much  plea- 
santry this  piece  of  special-pleading  sophistry.    The  ministers 
did  not  venture  on  an  attempt  directly  to  negative  the  vote 
of  censure  moved  upon   them  —  but  carried   the  previous 
question,  f 

The  Chancellor  was  again  "  turned  out  for  a  day's  sport "  And  the 
when  he  had  to  defend  the  manner  in  which  Admiral  Ver-  conduct  of 
non's  expedition  had  been  equipped  for  the  attack  on  Porto  ***®  '^**'- 
Bello,  and  the  whole  conduct  of  the  war.     The  Duke  of 
Argyle  characterised  his  speech  as  "  a  toying  with  words," 
and  the  learned   Lord  does  seem  to  have  treated  the  sub- 


•  11  Pari.  Hist.  11.  60.  79. 
f  1 1  Pftrl.  Hist.  449— 48a 
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CHAP,    ject  as  if  he  had  been  in  thq  Court  of  Chancery  overruling 
'  objections  to  the  master's  report.     The  minority  rose  to  40 
A.D.  1740.     against  62. 

April  29.  At  last  camc  the  delightful  task  of  declaring  in  the  King's 

Proroga-  name  that  parliament  was  prorogued.  Still  the  Chancellor 
had  not  the  calm  which  he  expected:  for  the  King  being 
gone  to  Germany,  there  were  violent  altercations  among  the 
Lords  of  the  regency,  and  it  was  with  the  greatest  diflSculty 
that  he  could  prevent  Walpole  and  Newcastle  from  coming 
to  an  open  rupture. 
Session  In  the  ensuing  session  of  Parliament,  he  was  called  upon 

repeatedly  to  speak  respecting  the  conduct  of  the  war,  the 
amount  of  the  forces  to  be  kept  on  foot,  the  reinforcements 
supplied  to  Admiral  Vernon,  and  the  instructions  sent  to 
Admiral  Haddock  * ;  but  I  do  not  think  that  his  speeches, 
from  the  briefs  delivered  to  him  on  these  subjects,  are  of  any 
interest,  and  I  at  once  proceed  to  a  great  crisis  in  his  history 
—  the  dismissal  of  Sir  Robert 
Downfal  of       Horace  Walpole  imputes  treachery  to  him  on  this  occasion, 
Wal^l'^'^'   and  considers  that  the  ruin  of  the  minister  was  brought  about 
by  his  two  colleagues,  the  Chancellor  and  the  Duke  of  New- 
castle.    After  describing  their  supposed  attempt  to  turn  him 
out  on  the  death  of  the  Queen,  he  says :  ^'  Their  next  plot 
was  deeper  laid,  and  had  more  effect ;  by  a  conspiracy  with 
the  chiefs  of  the  opposition  they  overturned  Sir  Robert  Wal- 
pole, and  in  a  little  time  the  few  of  their  associates  that  they 
Treachery    had  admitted  to  share  the  spoiL"  f — Although  it  is  quite 
of  New-"^*  certain  that  against  such  powerful  opponents,  and  such  a  load 
castle.  of  public  obloquy,  the  Premier,  having  completed  his  twenty 

years  of  absolute  sway,  could  not  have  stood  much  longer, 
I  think  there  is  some  foundation  for  the  charge  agunst  New- 
castle, who,  willing  to  submit  to  any  indignity  rather  than 
not  possess  office  at  all,  was  ever  ready  to  sacrifice  every 
thing  (good  faith  included)  for  the  chance  of  increasing  hia 
power.     "  His  name,"  said  Sir  Robert,  is  "  Perfidy.^    "  It 

•   11  Pari.  Hist    615.  629.  700.  756.  760.  773.  813.  901.  918.  1000.  1016. 
1027. 
}  «« Ten  last  Years  of  George  II.,"  p.  139. 
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would  have  been  strancce  indeed,"  writes  Macaulay,  "if  his     CHAP. 

■  CXXXII 

Grace  had  been  idle  when  treason  was  hatching."  *  ' 

*«  Ch*  i*  ho  de'  traditor*  sempre  to«petto,  ^  ^  ^^^** 

£  Gan  fu  traditor  prima  che  Dato." 

However,  as  far  as  Hardwicke  is  concerned,  the  statement  is  Vindica- 
not  only  unsupported  by  any  proof,  but  is  contrary  to  all  ^]^** 
probability.  He  had  nothing  to  gain  by  a  disruption  of  the  Hard- 
ministry,  and,  although  he  had  the  good  luck  to  survive  it, 
he  must  have  foreseen  the  danger  that,  if  Pulteney  and  Car- 
teret were  to  triumph,  they  would  insist  on  naming  a  new 
Chancellor.  On  the  only  occasion  when  the  subject  was 
brought  forward  in  the  House  of  Lords,  in  February,  1741, 
when  Lord  Carteret  made  his  celebrated  motion  for  an  address 
to  the  King,  praying  him  "  to  dismiss  Sir  Robert  Walpole 
from  his  presence  and  councils  for  ever,"  Lord  Hardwicke 
defended  his  chief  with  much  ability,  and,  seemingly,  with 
zeal  and  sincerity.  We  have  his  speech,  as  reported  by 
Dr.  Johnson  for  the  "  Gentleman's  Magazine,"  and  though  a 
few  epithets  may  have  been  added,  to  give  additional  point  to 
an  antithesis  or  to  round  a  period,  I  make  no  doubt  that  the 
report  is  substantially  correct.  Notwithstanding  what  has 
been  said  about  "  Johnson's  Debates  "  being  the  invention  of 
his  own  brain,  it  now  appears,  by  comparing  them  with  con- 
temporary notes,  particularly  Archbishop  Seeker's,  that  they 
contain  accurately  the  sentiments,  and  often  the  very  words, 
of  the  diflferent  speakers,  so  that  they  must  have  been  pre- 
pared from  genuine  information,  or  (what  is  more  probable 
still)  from  the  notes  or  recollection  of  the  compiler,  who  may 
have  been  actually  present  when  they  were  delivered.  On 
this  memorable  occasion  Lord  Hardwicke  spoke  in  answer  to  hu  speech 
the  Duke  of  Ai^yle,  who  had  gone  over  the  whole  of  the  j^°^^^p^f^. 
foreign  and  domestic  policy  of  the  government,  pointing  out 
how  the  autocrat  had  engrossed  all  the  power  of  the  state 
into  his  own  hands,  and,  acting  tyrannically  at  home  and 
feebly  abroad,  had  sacrificed  the  constitution  and  the  national 
honour  to  his  own  personal  aggrandisement.  We  care  little 
Doif  about  the  treaty  of  Hanover,  the  treaty  of  Vienna,  or 


♦  Essays,  ii.  131. 
VOL,  V.  ^ 
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CHAP,     the  conduct  of  the  Spanish  war;  and  I  will  not  even  quote 

f  XXXTT  '  • 

_^ •  the  Chancellor's  ingenious  comparison  between  a  campaign 

A.D.  1741.  *"^  "*^  equity  suit,  in  which  the  client  takes  great  delight 
till  the  solicitor  brings  in  his  bilL"  He  seems  to  have  been 
most  happy  on  the  vague  charge,  much  dwelt  upon,  of  Sir 
Robert  having  made  himself  "  sole  minister."  This  he 
likened  to  the  old  common-law  high  treason,  called  "ac- 
croachment," or  assumption  of  the  royal  authority,  for  which, 
till  treasons  were  defined  by  the  statute  of  Edward  III., 
every  great  man  obnoxious  to  the  ruling  faction  was  prose- 
cuted and  beheaded.  The  weakest  part  of  his  case  was  Sir 
Robert's  practice  (which  would  not  now  be  endured)  of 
cashiering  military  oflScers  who  were  in  parliament  —  from 
generals  down  to  comets  —  if  they  voted  against  the  govern- 
ment :  *  — 

"  I  shall  grant,  my  Lords,  that  it  is  a  right  maxim  for  the  King 
not  to  notice-  a  gentleman's  behaviour  in  parliament  with  respect 
to  the  distribution  of  those  favours  which  the  Crown  has  to  bestow. 
But  even  this  maxim  may  admit  of  some  exceptions.  We  know 
there  is  in  this  kingdom  a  party  of  professed  Jacobites ;  we  know 
there  is,  likewise,  a  party  of  professed  Republicans.  I  do  not  say 
there  are  any  of  either  of  these  parties  now  in  parliament ;  but 
if  they  should  get  into  parliament,  if  they  should  there  pursue 
Jacobite  or  republican  schemes,  I  believe  it  will  not  be  said  that 
the  King  ought  to  wink  at  such  conduct,  or  that  it  would  be  any 
invasion  of  our  constitution  should  he  turn  such  officers  out  of  his 
service.  I  am  far  from  applying  this  to  any  case  that  has  lately 
happened  ;  nor  do  I  think  that  his  present  Majesty  ever  dismissed 
any  one  from  his  service  on  account  of  his  behaviour  in  parliament, 
for  he  may  have  many  other  reasons  for  dismissing  any  officer, 
civil  or  military ;  and  if  an  officer,  who  otherwise  deserves  to  be 
dismissed,  happens  to  have  a  seat  in  parliament,  is  he  therefore 
dispunishable?  But  whatever  reasons  his  Majesty  may,  at  any 
time,  have  to  make  use  of  his  prerogative  to  dismiss  an  officer 
from  his  service,  I  am  convinced  he  will  not  allow  any  minister 
to  advise  him  to  make  use  of  this  prerogative  for  preventing  a 
member's  declaring  his  sentiments  freely  about  any  measure  of 
government,  provided  he  does  it  with  that  decency  which  is  due 

*  e,  g.  The  Duke  of  Bolton  and  Lord  Cobhain  deprived  of  their  regiments, 
and  Cornet  Pitt  dismissed  from  the  Blues. 
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io  ike  Crown,  and  without  any  factiotu  or  ieditUms  manner  of    CHAP. 
expressing  himself  upon  the  subject  under  debate.^  C  X  X  X 1 1. 

So  the  opponents  of  Sir  Robert  Walpole  must  be  Jacobites  a.d.  1741. 
or  Kepublicans ;  —  and  the  Chancellor  sanctions  the  doctrine 
of  the  Judges  in  the  time  of  Charles  L,  that  "  Parliament 
men  are  not  to  be  questioned  before  the  Council  for  what 
they  say  in  Parliament,  provided  it  is  said  in  a  parliamentary 
way  J*  Sir  Robert  had  a  majority  of  108  to  59*,  and  all  the 
hope  of  upsetting  him  was  from  proceedings  in  the  lower 
House  after  the  dissolution  of  Parliament,  which  was  now 
impending. 

These  discussions  had  a  powerful  effect   to  weaken  the  Dec.  s. 
minister  out  of  doors ;    the  elections  went  against  him  — 
particularly  in  Scotland,  where  it  used  to  be  supposed,  by 
their  *^  second  sight,"  they  could  see  the  shadow  of  a  coming  New  Parli- 
change  ;  and  when  the  House  of  Commons  met,  the  appoint-  ^d*sight" 
ment  of  "Chairman  of  Ways  and  Means"  being  carried  of  the 
against  him,  it  was  plainly  seen  that  his  official  end  was      °'*' 
rapidly   approaching.     The   old   statesman   made  a  gallant 
struggle ;  but  the  divisions  on  election  petitions,  then  thought 
fiur  opportunities  for  a  trial  of  party  strength,  continuing  to  Feb.  2. 
go  with  the  opposition  t,  he  saw  that  he  must  soon  be  in  '^'*^' 
a  minority  on  all  questions,  and  his  colleagues,  and  his  own 
family,  telling  him  that  he  could  stand  out  no  longer,  he 
announced  his  determination  to  resign. 

•  12  Pari.  Hist    1047—1223. 

f  The  last  of  these  was  the  Chippenham  case,  in  which  there  was  a  majority 
against  him  of  16,—  241  to  225.  Notliing  shows  so  strikingly  how  these  were 
considered  party  questions,  as  the  anecdote  of  WaIpole*s  demeanour  while  the 
teUers  were  ascertaining  the  numbers.  **  Anticipating  his  fate,  but  bearing  it 
with  bis  usual  fortitude  and  good  humour,  he  beckoned  to  the  opposition  mem. 
ber  for  Chippenham,  whom  he  had  attempted  to  eject,  to  sit  by  him,  spoke  to 
him  with  great  complacency,  animadverted  on  the  ingratitude  of  several  indi- 
Tidnals  who  were  voting  against  the  government,  although  he  had  conferred 
great  iavours  upon  them,  and  declared  that  he  would  never  again  sit  in  that 
House." —  Coxe*s  Walpole, 
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CHAPTER  CXXXIII. 

CONTINUATION  OP  THE  LIFE  OP  LORD  HARDWICKE  TILL  THE 
BREAKING  OUT  OP  THE  REBELLION  OF  1745. 

CHAP.  Lord  Hardwicke  was  for  some  time  In  a  state  of  much 
CXXXIII.  anxiety^  He  dreaded  that  the  termiDation  of  his  oflScial  career 
A.  D.  1742.  ^*^  arrived,  and  he  regretted  that  he  had  ever  left  the  secure 
Lord  position  of  Chief  Justice  of  the  King's  Bench.     Whatever 

widse's  Newcastle's  expectations  might  be,  he  certainly  had  not  made 
anxieties  on  terms  with  the  opposition  leaders,  and  the  probability  was 
missal  of  that  he  and  those  most  intimately  connected  with  him,  must 
^*'ii^^*^'  share  Wal pole's  fate.  Strange  to  say,  the  victors  had  formed 
no  plan  to  improve  the  victory  for  which  they  had  so  eagerly 
fought,  and  which  they  had  fpr  some  time  anticipated. 
Meanwhile,  the  nation  was  in  a  state  of  unexampled  ferment. 
All  classes  had  been  taught  to  look  forward  to  the  fall  of 
Walpole  as  the  cure  for  the  evils  of  which  they  complained, 
and  as  the  certain  means  of  gaining  their  own  favourite  mea- 
sure for  reforming  and  governing  the  State.  The  counties 
and  great  cities  sent  instructions  to  their  representatives  all 
equally  peremptory,  but  of  very  different  import,  —  some  in- 
sisting that  the  Septennial  Act  should  be  repealed,  and  that 
parliaments  should  be  triennial  or  annual,— some  that  all  place- 
men, as  well  as  pensioners,  should  be  excluded  from  sitting  in 
the  House  of  Commons,  —  some  that  all  offices  should  be  in 
the  gift  of  the  House  of  Commons, —  more,  that  Walpole's 
head  should  now  answer  for  his  misconduct,  —  but  most  of 
all,  that  the  decay  of  trade  and  other  national  calamities 
might  be  immediately  remedied  by  an  act  to  forbid  the  ex- 
portation of  wool  I  The  King  and  his  private  advisers,  of 
whom  the  retiring  minister,  now  Earl  of  Orford,  was  one, 
saw  that  the  only  chance  of  preserving  the  semblance  of 
government  or  order  in  the  country  was  to  call  in  Pulteney, 
though  personally  so  odious  at  Court  that  he  had  not  been 
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there  for  many  years  *,    and  to  allow  him,  according  to  his     CHAP. 
own  fancy,  to  form    a.    neiwr   administration^  of  which  it  was  ^^^^'^^* 
of  course  supposed  that  lie  would  himself  be  the  head.     The  ^^Tt^Z" 
Duke  of  Newcastle    and  ILrord  Hardwicke  were  appointed  to 
5  bearers  to  him  of  the  keys  of  the  royal  cabinet    They 
1  the  conference  by  saying,  that  "  the  King,  convinced 
that  Sir  Robert  Walpole  -was  no  longer  supported  by  a  ma- 
jority of  the  House    o£   Commons,  had  commanded  them  to 
offer  the  places  held  by  that  minister  to  Mr.  Pulteney,  with 
the  power  of  forming    his  own  administration  —  on  the  sole 
condition  that  Sir  Robert  Walpole  should  not  be  prosecuted." 
Mteney  refused  this  condition,  saying,  that  "  even  if  he  him- 
self had  been  inclinecl    to  agree  to  it,  it  might  not  be  in  his 
power  to  fulfil  his  engagement,  the  heads  of  parties  being  like 
the  heads  of  snakes,  carried  on  by  their  tails.'"     The  confusion 
increasing,  the    Chancellor  and  the  Duke,  at  a  subsequent 
meeting,  declared    that  they  were  commissioned  by  the  King 
to  repeat  the  former  offers,  without  urging  the  condition  of 
not  prosecuting   the    fallen  minister,  and  his  Majesty  only 
requested  that  if  any  prosecution  was  commenced  against  Sir 
Robert,  Mr.  Pulteney,  if  he  did  not  choose  to  oppose  it,  would 
at  least  do  nothing  to    inflame  it.     Pulteney  answered,  that 
"  he  was  not  a  man  of  blood,  and  that,  in  all  his  expressions 
of  pursuing  the  minister  to  destruction,  he  had  meant  only 
the  destruction  of  his  powers  but  not  of  his  person ;  though 
he  was  free  to  own  that  he  thought  some  parliamentary  cen- 
sure at  least  ought  to  be  inflicted  for  so  many  years  of  mal- 
admmistration."     Then,  to  the  infinite  relief  and  delight  of  Formation 
Ae  messengers,  he  *  declared  that  "  although  he  demanded  an  adminis!*'' 
alteration  of  men  and  measures,  and  that  the  strong  forts  of  Oration, 
government  should  be  delivered  into  the  hands  of  his  party, 
viz.,  a  majority  in  the  cabinet,  the  nomination  of  the  boards 
of  Treasury  and  Admiralty,  with  the  restoration  of  the  office 
of  Secretary  of  State   for  Scotland,  —  he  did  not  require  an 
entire  sweep  of  all  who  held  place  under  the  Crown,  and  that 
he  would  beg  the  tvro  noble  Lords,  who  had  so  courteously 
borne  to  him  the  gracious  pleasure  of  the  King,  to  retain  their 

•  His  Dame  had  been  struck  out  of  the  list  of  the  Privy  Council,  and  he  had 
^  denied  the  comraisfiion  of  the  peace. 

o  3 


Digitized  by 


Google 


86 


REIGN   OF   G£OBG£   II. 


CHAP. 
CXXXIII. 

A.D.  1742. 


Lord 
Hard- 
wicke's 
speech 
against  the 
bill  for  in- 
demnifying 
witnesses 
against  Sir 
liabert 
Walpole. 


respective  situations  of  Chancellor  and  Secretary  of  State." 
To  their  utter  amazement^  he  added :  "  As  the  disposition 
of  places  is  in  my  hands,  I  will  accept  none  myself:  I  have 
so  repeatedly  declared  my  resolution  on  that  point,  that  I  will 
not  now  contradict  myself."  He  then  named  the  Earl  of 
Wilmington  First  Lord  of  the  Treasury,  Sandys  Chancellor 
of  the  Exchequer,  Carteret  Secretary  of  State,  and  the  Mar- 
quis of  Tweedale  the  new  Secretary  for  Scotland ;  while  for 
himself  he  required  an  earldom,  and  a  seat  in  the  cabinet. 
On  this  footing  the  new  administration  was  patched  up.  The 
Chancellor  had  the  sagacity  to  see  that  it  could  not  last  long^ 
but  exulted  in  reflecting  that  he  had  not  only  escaped  a  great 
peril,  but  that  among  such  colleagues  his  personal  influence 
must  be  greatly  increased,  and  that  future  changes  might  be 
under  his  own  controL  Pulteney,  become  "  Earl  of  Bath," 
soon  discovered  the  error  he  had  committed,  and,  meeting  in 
the  House  of  Lords  his  former  great  rival,  become  "  Earl  of 
Orford,"  exclaimed  to  him,  "  We  are  now  the  two  most  in- 
significant fellows  in  all  England  I "  He  made  an  effort  to 
regain  his  position,  but  he  found  that  his  reputation  and  his 
power  had  perished  irrecoverably. 

The  first  occasion  of  the  Chancellor  coming  forward  ia 
public,  as  the  organ  of  the  new  administration,  was  in  oppos- 
ing the  bill  to  indemnify  witnesses  who  should  give  evidence 
upon  the  inquiry  into  the  conduct  of  Sir  Robert  Walpole. 
The  proceedings  against  him  in  the  House  of  Commons  had 
been  immediately  checked  by  the  objection  of  those  who 
were  examined,  that  "they  were  not  bound  to  criminate 
themselves ;"  and  a  bill  was  introduced,  in  very  general  and 
sweeping  terms,  enacting  "  that  all  persons  who,  being 
examined- before  either  House  of  Parliament,  or  any  com- 
mittee of  either  House,  respecting  the  charges  against  Robert 
Earl  of  Orford,  should  make  any  discoveries  respecting  his 
misapplication  of  public  money,  or  his  improper  disposition 
of  oflSces  or  other  misconduct  of  the  said  Earl,  while  a 
minister  of  the  Crown,  should  be  freed  and  discharged  from 
all  forfeitures,  penalties,  punishments,  disabilities,  and  inca- 
pacities, to  which  they  might  be  liable  for  or  by  reason  or 
means  of  any  matter  or  thing  which,  being  examined   as 
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aforesaid,  they  slionld  faithfully  and  truly  discover,  disclose,  CHAP, 
and  make  known."  The  bill  rapidly  passed  the  House  of  ^^^^"^' 
Commons,  and,  although  not  only  the  members  of  the  late  j^  d.  1742. 
administration,  but  those  now  in  office  who  had  so  often  cried 
out  for  "  W€dpoy$  head^  disliked  it,  no  show  of  opposition 
could  there  be  offered  to  it :  but  when  it  came  before  the 
Upper  House,  Lord  Hardwicke  resolutely  attacked  it  in  the 
finest  speech  which  distinguished  his  parliamentary  career. 
Having  shown  how  it  violated  all  the  rules  of  evidence  esta- 
blished for  the  protection  of  innocence,  and  the  danger  of 
offering  rewards  for  Qonvictions,  lately  testified  by  a  club  of 
miscreantd  going  about  from  assizes  to  assizes  to  invent  crimes 
and  to  accuse  the  innocent  for  the  sake  of  "  blood-money y^  — 
he  pointed  out  the  unprecedented  atrocity  of  the  measure  in 
offering  a  reward  for  evidence  to  implicate  a  particular  indivi- 
dual, without  the  proof  or  even  assertion  of  any  corpus  delicti. 
In  conclusion,  he  indignantly  exclaimed :  — 

"  The  promoters  of  this  bill,  like  the  tyrant  Nebuchadnezzar, 
require  first  to  know  *  what  was  their  dream ;  and,  secondly,  what 
is  the  interpretation  thereof.'  *  But,  says  a  noble  Lord  f,  ^if  we 
have  not  here  a  corpus  delicti,  we  have  what  is  sufficient  for  the 
purpose^  a  corpus  suspicionis  ; '  a  new  expression  and  a  new  in- 
vention —  the  body  of  a  shadow  —  and  on  this  foundation  he  calls 
npon  you  to  build  his  new  superstructure  of  injustice  !  In  my 
opinion,  my  Lords,  it  is  a  bill  calculated  to  make  defence  impos- 
sible, to  deprive  innocence  of  its  guard,  and  to  let  loose  oppression 
and  injustice  upon  the  world.  It  is  a  bill  to  dazzle  the  wicked 
with  a  prospect  of  security,  and  by  impunity  for  one  crime  to  in- 
cite them  to  the  perpetration  of  another.  It  is  a  bill  to  confound 
the  distinctions  of  right  and  wrong,  to  violate  the  essence  of  our 
constitution,  to  leave  us  without  any  rule  for  our  actions,  or  any 
protection  for  our  property,  our  lives,  or  our  good  fame.  So  ini- 
quitous is  the  law,  my  Lords,  that  I  would  sooner  suffer  by  it  than 
vote  for  it."  % 

•  Daniel,  ch.  ii. 

t  The  Earl  of  Chesterfield. 

\  This  pithy  conclusion,  which  we  know  to  be  genuine,  from  the  MS.  notes    Parliamen- 
of  Archbishop  Seeker  taken  at  the  moment,  is  thus  expanded  and  spoiled  by    tary  Re- 
Dr.  Johnson  :  —  "So  clearly  do  I  now  see  the  danger  and  injustice  of  a  law   ports 
like  ih}%  that  although  I  do  not  imagine  myself  endued  with   any  peculiar    by  Dr. 
degree  ot  heroism,  I  believe  that,  if  I  were  condemned  to  a  choice  so  disagree   Johnson. 
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Lord 
Hard- 
wicke*8  iD- 
fluence. 


The  bill  was  thrown  out  by  a  majority  of  109  to  57.  This 
decision^  though  made  the  subject  of  a  violent  protest  in  the 
Lords^  and  some  inflammatory  resolutions  of  the  Commons^ 
was  Improved  of  by  the  public,  who  began  to  think  that  the 
reports  of  the  secret  committees  appointed  to  inquire  into 
the  misconduct  of  Sir  Robert  Walpole,  disappointed  all  their 
expectations  by  disclosing  nothing,  because  there  was  Kttle  to 
he  discovered,  and  who  were  now  ready  to  point  all  their  in- 
dignation against  those  who,  having  pledged  themselves  to 
bring  him  to  the  block,  were  treading  in  his  footsteps. 

Lord  Hardwicke's  importance  (as  he  had  expected)  rose 
considerably  in  the  new  government.  The  Earl  of  Wil- 
mington, the  nominal  chief,  was  a  mere  cipher.  Lord  Car- 
teret had  great  influence,  particularly  in  foreign  affidrs,  but 
domestic  measures  were  left  chiefly  to  the  Chancellor,  and  he 
was  called  upon  to  defend  in  debate  the  treaties  that  were 
entered  into,  and  the  arr^gements  which  were  made  for  the 
prosecution  of  the  war  and  for  the  defence  of  the  kingdom. 
The  grand  object  of  attack  with  the  Jacobites,  Tories,  and 
disappointed  Whigs,  was  the  measure  of  taking  10,000  Hano- 
verian troops  into  British  pay,  —  which  was  so  unpopular  that 
many  who  pretended  to  be  well-wishers  to  the  Protestant 
succession  joined  in  the  cry  of  "  no  Hanoverian  King  1" 

In  the  spring  of  1743  this  subject  was  brought  forward  in 
the  House  of  Lords,  in  a  very  offensive  manner,  by  Earl 
Stanhope  (the  son  of  the  Minister),  who  moved  an  address  to 
the  King,  praying  "  that  his  Majesty,  out  of  compassion  to 


able,  I  should  more  willingly  suffer  by  such  a  bill  passed  in  my  own  case  than 
consent  to  pass  it  in  that  of  another.**  A  comparison  of  the  two  reports,  how- 
ever, will  clearly  prove  that  Johnson  had  either  been  present  at  the  debate,  or 
had  been  furnished  with  very  full  and  accurate  notes  of  the  speeches.  —  12 
Pari.  Hist.  637-38.  643 — 711.  When  Cave  was  examined  at  the  bar  of  the 
House  of  Lords  as  to  the  Reports  which  appeared  in  the  **  Gentleman's  Maga- 
zine," he  certainly  lied  by  representing  that  he  had  prepared  them  himself  from 
his  own  notes,  —  with  the  exception  of  some  speeches  sent  to  him  by  members. 
He  said  **  he  got  into  the  House  and  heard  them,  and  made  use  of  a  black  lead 
pencil,  and  only  took  notes  of  some  remarkable  passages,  and  from  his  memory 
be  put  them  together  himself.**  Being  asked  **  Whether  he  printed  no  speeches 
but  such  as  were  so  put  together  by  himself  from  his  own  notes,"  he  answered, 
**  Sometimes  he  has  had  speeches  sent  him  by  very  eminent  persons  ;  that  he  has 
had  speeches  sent  him  by  the  members  themselves  **  Being  asked  **  If  he  ever 
had  any  person  whom  he  kept  in  pay  to  make  speeches  for  him  ?  **  he  said  *<  he 
never  had.** — 14  Pari.  Hist.  60.  This  seems  to  have  been  an  attempt  to  get  at 
JoHMsoH,  whom  he  considered  himself  bound  at  all  hazards  to  screen. 


Digitized  by 


Google 


LIFE   OF   LOBD   HABDWICKE.  89 

tis  English  subiects.  would  exonerate  them  from  those  mer-     CHAP. 

fXXXlIf 

cenaries  who  had  been  taken  into  pay  without  the  consent  of 


parliament."     A  furious  debate  was  closed  with  a  very  able  ^  ^  ,^^3^ 
pleading  by  the  Chancellor,  which  was  much  applauded  at  I'Ord 
the  time,    although  it   has  now  nearly  lost  all  its  interest,  widce's 
One  passage  of  it  might  have  really  called  forth  the  ex-  *J^^  ^ 
damation, — "  Well  done.  Colonel  Yorke  1 "     In  answer  to  the  employ- 
observation  that,  under  the  present  administration,  the  nation  '^*"*  ^^ 
was  reduced  to  poverty  and  had  lost  all  it«  spirit,  he  replied, —  verian 
"  If  our  wealth  is  diminished,  it  is  time  to  ruin  the  commerce  *"»?«• 
of  that  nation  which  has  driven  us  from  the  markets  of  the 
Continent, — by   sweeping  the  seas   of  their  ships  and  by 
blockading  their  ports.     Our  courage  is  depressed — not  by 
any  change  in  the  nature  of  the  inhabitants  of  this  island,  but 
by  a  long  course  of  inglorious  compliance  with  the  demands, 
and  of  mean  submission  to  the  insults,  of  other  nations.     Let 
us  put  forth  all  the  strength  we  can  command,  and  we  are 
secure.     The  compl^t  is,  that  we  have  the  aid  of  a  friendly 
state.     My  Lords,  we  had  auxiliaries  in  our  pay  at  Blenheim 
and  at  Ramillies,  and  by  the  same  means  equal  victories  may 
still  be  won."    He  then,  as  a  lawyer,  combated  the  objection 
that  this  arrangement  with  Hanover  should  have  been  the 
subject  of  a  treaty, — contending  that  such  a  mode  of  pro- 
ceeding was  impracticable: — "It  is   well   known  that  no 
power  in  this  kingdom  can  enter  into  a  treaty  with  a  foreign 
state  except  the  King,  and  it  is  equally  certain  that  with 
regard  to  Hanover  the  same  right  is  limited  to  the  Elector. 
This  proposed  treaty,  my  Lords,  is  therefore  a  treaty  of  the 
same   person    with    himself — a    treaty    of  which   the   two 
counterparts  are   to   receive   their  ratification    from   being 
signed  by  the  same  person,  and  exchanged  by  being  conveyed 
from  his  left  hand  to  his   right,  and  reciprocally  from  his 
right  hand  to  his  left."     He  insisted  that  if   Hanover  had 
been  governed  by  another  Sovereign  wholly  unconnected  with 
the  present  royal  family  of  England,  the  arrangement  would 
have  been  highly   advantageous  to  English  interests,   and 
would  have  met  with  general  applause.     This  speech  made 
Lord  Hard  wicke  ever  after  a  special  favourite  with  George  IL, 
who  had  a  high  opinion  of  his  own  skill  in  the  art  of  war. 
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CHAP,     and  was  now  burning  to  eclipse  the  glories  of  Marlborough,  — 
*  a  wish  which  he  soon  after  thought  he  had  actually  accom- 
A.D.1743.    plished   at    Dettingen, — although  the  French  claimed  the 
June  27.      victory,  and  his  un'dutiful  nephew,  Frederick  of  Prussia,  re- 
presented him  as  "  standing  all  the  day  with  his  drawn  sword 
in  his  hand,  in  the  attitude  of  a  fencing-master  who  is  about 
to  make  a  lunge  in  carte.*^ 
Death  of  The   Chancellor,   amidst  the  plaudits  bestowed  upon  his 

the  Earl  of  crreat  Hanovcrian  speech,  was  this  summer  in  some  anxiety- 
ton.  about  mmistenal  arrangements.     The  Earl  of  Wilmmgton 

was  dying,  and  Pulteney  Earl  of  Bath,  finding  too  late  that  he 
could  not  have  influence  without  office  and  patronage,  made 
a  vigorous  effort  to  succeed  him.  Such  a  proposal  was 
highly  alarming  to  Lord  Hardwicke,  for  their  cordiality  had 
been  fleeting,  and  their  ancient  enmity  had  lately  burst 
out  afresh.  .  He  therefore  stirred  up  Henry  Pelham,  brother 
of  his  patron  the  Duke  of  Newcastle,  to  claim  the  office, 
although  this  quiet  judicious  man,  with  characteristic  ti- 
midity, shrunk  from  the  dangerous  eminence.  He  farther 
prevailed  upon  the  fallen  minister,  who,  in  his  retreat  at 
Houghton,  still  had  much  influence  over  the  royal  mind,  to 
August  back  the  applicatfon.  On  Wilmington's  death,  the  King,  who 
was  abroad,  sent  a  despatch  announcing  his  decision  in  fa- 
Mr.Peiham  vour  of  Pelham.  Lord  Hardwicke  was  of  course  asked  to 
him^^*^  continue  Chancellor.  The  Duke  of  Newcastle  then  wrote 
to  him,  giving  a  hint,  in  a  very  amusing  manner,  about  his 
over-caution  :  "  My  brother  has  all  the  prudence,  knowledge, 
experience,  and  good  intention  that  I  can  wish  or  hope  ia 
man ;  but  it  will  or  may  be  difficult  for  us  to  stem  alone  that 
which,  with  your  great  weight,  authority,  and  character, 
would  not  be  twice  mentioned.  Besides,  my  brother  and  I 
may  differ  in  opinion,  in  which  case  I  am  sure  yours  would 
determine  both.  There  has  been  for  many  years  a  unity  of 
thought  and  action  between  you  and  me ;  and  if  I  have  ever 
regretted  any  thing,  it  has  been  (forgive  me  for  saying  it) 
too  much  caution  in  the  execution,  which  I  have  sometimes 
observed  has  rather  produced  than  avoided  the  mischief  ap- 
prehended." 

For  many   years  afterwards   Lord  Hardwicke    held  the 
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Great  Seal  as  securely  as  his  fee-simple  estate  at  Wimple,     chap. 

f^  V  V  V  1 1  I 

All  divisions   in   the    Cabinet   were   obviated  by   the    dis-  ^'^'^'^"'• 
missal   of   Carteret,    become  Earl   of  Granville,    the  most  Z'^^vtas^ 
accomplished,  but  the  most  fantastical,  politician  of  that  age.   '744. 
The  opposition  was  soon  after  weakened  by  the  death  of 
Lord  Hervey  and  the  Duke  of  Argyle,  and  by  Lord  Chester- 
field's acceptance  of   the  vice-royalty  of  Ireland.      Horace 
TTalpole  considers  that  from  this  time  the  Chancellor  was 
Prime  Minister,  saying,  "  When  Yorke  had  left  none  but  his  Ascend- 
friends  in  the  Ministry,  he  was  easily  the  most  eminent  for  Lord 
abiUties."*  ^^»J^^ 

Yet  great  difficulty  was  sometimes  experienced  in  managing 
the  King,  who  long  remained  sulky  for  the  loss  of  Carteret, 
and  was  not  at  all  reconciled  to  the  English  notion  of  "  par- 
liamentary government."  Lord  Hardwicke,  in  his  Diary,  has 
left  us  a  very  amusing  account  of  a  royal  audience  which  he 
had  demanded  (January  5th,  1744-5):  — 

Chancellor, — "Sir,  I  have  forborne  for  some  time  to  intrude  Scene be- 
upon  your  Majesty,  because  I  know  that  of  late  your  time  has  been  ^®®" 
extremely  taken  up ;  but  as  the  Parliament  is  to  meet  again  in  a  and  Lord 
few  days,  I  was  desirous  of  an  opportunity  of  waiting  on  your  Hardwicke. 
Majesty,  to  know  if  you  had  any  commands  for  me.  [Pause  for 
above  a  minute  ;  the  King  stands  silent]  Sir,  from  some  appear- 
ances which  I  have  observed  of  late,  I  have  been  Under  very 
uneasy  apprehensions  that  I  may  have  incurred  your  Majesty's 
displeasure ;  and  though  I  am  not  conscious  to  myself  of  having 
deserved  it,  yet  nothing  ever  did,  or  ever  can,  give  me  so  great 
concern  and  so  sensible  a  mortification  in  my  whole  life.  [Another 
pause  of  above  a  minute ;  the  King  still  quite  silent.]  I  beg  your 
Majesty  will  have  the  goodness  and  condescension  to  hear  from  me 
a  few  words  upon  the  motives  of  my  own  conduct,  the  nature  of 
your  present  situation,  and  the  manner  in  which  I  think  it  may  be 
improved  for  your  service."  [A  long  discourse  follows,  which  was 
listened  to  without  interruption,  till  a  remark  was  made  about 
measures  taken  for  the  defence  of  Hanover.]  King. — "  I  can  call 
home  my  troops  for  the  defence  of  my  own  dominions."  Chan^ 
cdlor. — "I  mention  it  as  part  of  the  general  system  of  carrying 
on  the  war,  and  as  an  instance  of  the  readiness  of  your  ministers  to 


•   "  Ten  last  Years  of  George  II.''  p.  139. 
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CXXXIII. 
A.D.  1744. 


CHAR  get  over  their  old  prejudices.  But,  sir,  there  still  remains  some- 
thing very  material  behind."  King, — "  I  have  done  all  you  asked 
of  me.  I  have  put  all  power  into  your  hands,  and  I  suppose  you 
will  make  the  most  of  it."  Chancellor, — "This  disposition  of 
places  is  not  enough  if  your  Majesty  takes  pains  to  show  to  the 
world  that  you  disapprove  of  your  own  work."  King,  —  "  My  work  ! 
I  was  forced  ;  I  was  threatened."  Chancellor, — "  I  am  sorry  to 
hear  your  Majesty  use  these  expressions.  I  know  of  no  force  ;  I 
know  of  no  threats.  No  means  were  used  but  what  have  been 
used  in  all  times — the  humble  advice  of  your  servants,  supported 
by  such  reasons  as  convinced  them  that  the  measure  was  necessary 
for  your  service."  King, — *'  The  changes  might  have  been  made 
by  bringing  in  proper  persons,  and  not  those  who  had  most 
notoriously  distinguished  themselves  by  a  constant  opposition  to 
my  government."  Chancellor, — "  If  changes  were  to  be  made  in 
order  to  gain  strength,  such  persons  must  be  brought  in  as  could 
bring  that  strength  along  with  them.  On  that  account  it  was 
necessary  to  take  in  the  leaders ;  and,  if  your  Majesty  looks  round 
the  House  of  Commons,  you  will  find  no  man  of  business,  or  even 
of  weight,  capable  of  heading  or  conducting  an  opposition. 
[Pause.  Ejng  silent.]  Sir,  permit  me  to  say,  the  advantage  of 
such  a  situation  is  a  real  advantage  gained  to  the  Crown.  Your 
ministers,  sir,  are  only  your  instruments  of  government**  King 
[smiles], — "  Ministers  are  the  King  in  this  country."  Chancellor, 
' — "  Sir,  I  ask  your  Majesty's  pardon  for  troubling  you  so  long, 
but  I  thought  it  my  duty  to  lay  my  poor  thoughts  before  you."^ 

According  to  this  representation,  it  must  be  admitted  that 
the  Sovereign  does  not  appear  to  so  much  advantage  as  the 
Keeper  of  his  Conscience. 
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CHAPTER  CXXXIV. 

OONTENUATION   OF   THE   LIFE  OF  LORD  HARDWICKE  TILL   THE 
DEATH  OF   F&EDEBICK  PBIKCB   OF   WALES. 

We  now  approach  the  rebellion  of  1745,  with  respect  to     chap. 
which  we  shall  find  Lord  Hardwicke  acting  an  important  CXXXlV. 
part  in  the   measure  to  suppress  it,  —  in  the  trial  of  the   ^^^^jj]^ 
rebel  Lords,  —  and  in  the  new  laws  framed  to   introduce  of  1745. 
order  and  subordination  into  the  country  in  which  it  ori- 
ginated.    On  the  r5th  of  February,  1744,  he  brought  down 
a  message  from   the  King,  stating  that  ^^his  Majesty  had  Mevage 
received  undoubted  intelligence  that  the  eldest  son  of  the  crwrn^d 
Pretender,  having  arrived  in  France,  was  making  active  pre-  •ddreu. 
parations  to  invade  the  kingdom,  in  concert  with  disaffected 
persons  here."    Both  Houses  joined  in  an  address  of  thanks 
and  assurance  of  support.    This  had  been  drawn  by  the  Lord 
Chancellor,  and  concluded  in  the  following  eloquent  and 
touching  terms :  — 

"  Loyalty,  duty,  and  affection  to  your  Majesty ;  concern  for  our- 
selves and  our  posterity ;  every  interest  and  every  motive  that  can 
warm  or  engage  the  hearts  of  Britons  and  Protestants,  call  upon 
us  on  this  important  occasion  to  exert  our  utmost  endeavours,  that, 
by  the  blessing  of  God,  your  enemies  may  be  put  to  confusion  ; 
and  we  do  all  sincerely  and  earnestly  assure  your  Majesty,  that 
we  will  with  zeal  and  unanimity  take  the  most  effectual  measures 
to  enable  your  M^esty  to  frustrate  so  desperate  and  insolent 
an  attempt,  and  to  secure  and  preserve  your  royal  person  and 
government,  and  the  religion,  laws,  and  liberties  of  these  king- 
doms." 

However,  a  general  supineness  prevailed,  and  in  about  ten  Sir  R. 
days  afterwards  a  rebuke  was  administered  to  the  Chancellor  (i^Jia  Gr- 
and his  colleagues  by  the  Earl  of  Orford,  who  had  never  ford's) 
before  opened  his  mouth  in  the  House  of  Lords.     By  com-  the  House 
mand  of  his  Majesty,  they  had  laid  some  papers  before  the  ^^  Lords. 
House  containing  information  on  oath  of  the  arrival  of  Prince 
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CHAP.     Charles  Edward  at  Dunkirk,  and  of  the  equipment  of  a  fleet, 
'   and  the  assembling  of  an  army  there,  for  the  invasion  of 
A.  D.  1744.    England.     No  motion  being  made,  except  "  that  the  papers 
should  lie  on  the  table,"  the  ex-Premier  said :  — 

"  I  little  expected  that  any  thing  would  happen  to  make  it 
necessary  for  me  to  offer  my  sentiments  in  this  assembly,  but  I 
feel  that  I  cannot  continue  silent  without  a  crime.  Little  did  I 
expect  that  the  common  forms  of  decency  would  have  been  vio- 
lated by  this  august  assembly  .It  is  with  the  greatest  surprise  and 
emotion  that  I  see  such  a  neglect  of  duty.  When  his  Majesty  has 
communicated  to  you  intelligence  of  the  highest  importance,  is  he 
to  receive  no  answer  from  the  House  ?  As  such  treatment,  my 
Lords,  has  never  been  deserved  by  his  Majesty,  so  it  has  never 
before  been  practised.  And  sure,  my  Lords,  if  his  hereditary 
council  should  select  for  such  an  instance  of  disrespect  a  time  of 
distraction  and  confusion,  a  time  when  the  greatest  power  in 
Europe  is  setting  up  a  Pretender  to  his  throne,  and  when  only  the 
winds  have  hindered  an  attempt  to  invade  his  dominions, — it  may 
give  our  enemies  occasion  to  imagine  and  report  that  we  have  lost 
all  veneration  for  the  person  of  our  Sovereign.  It  cannot  be 
thought  consistent  with  the  wisdom  of  your  Lordships  to  be  em- 
ployed in  determining  rights  of  private  property,  when  so  weighty 
a  case  as  the  title  to  the  Crown  ought  to  engross  all  your  at- 
tention.* [Here  he  looked  hard  at  the  Chancellor.]  At  this 
instant  the  enemy  may  have  set  foot  upon  our  coasts,  —  may  be 
ravaging  the  country  with  fire  and  sword,  and  may  be  openly 
threatening  us  with  extirpation  or  servitude.  J£  this  attempt 
succeed,  we  shall  be  ruled  over  by  a  viceroy  of  the  French  King, 
and  your  Lordships,  who  sit  in  this  House  with  a  dignity  envied 
by  every  class  of  nobility  in  the  world,  will  be  no  better  than  the 
slaves  of  a  slave  to  an  ambitious  and  arbitrary  tyrant.  Permit  me 
to  rouse  you  from  this  lethargy.  Let  the  noble  and  learned  Lord 
on  the  woolsack  submit  to  the  sacrifice  of  postponing  for  a  little 
while  the  calling  in  of  counsel  to  argue  about  costs,  while  we  show 
so  much  regard  for  the  great,  the  universal,  the  national  interest, 
as  to  concert  a  proper  form  of  address  to  his  Majesty,  that  he  may 
not  appear  labouring  for  our  safety,  while  we  neglect  what  is  due 
to  our  Sovereign  and  to  ourselves."  f 

•  On  reference  to  the  Journals  it  appears  that  one  of  the  only  three  decrees 
of  Lord  Hardwicke  ever  appealed  against  was  this  day  heard  and  affirmed. 
Countess  of  Warwick  y.  Earl  of  Cholmondeley. 

f  As  this  is  probably  the  last  time  I  shall  have  to  mention  Walpole,  whom  I 
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An  apology  being  offered^  on  the  ground  that^  after  what     CIIAP. 
had  lately  passed,  no  further  declaration  of  their  Lordships'   ^        ^' 
sentiments  upon  the  present  state  of  afiairs  was  deemed  ne-  ^^^  ^^^^ 
cessary,  the  Chancellor  moved  an  address  "  to  give  His  Ma- 
jesty the  strongest  assurances  that  this  House  will,  at  the 
hazard  of  their  lives  and  fortunes,  stand  by  and  support  his 
Majesty  against  France,  and  any  other  power  whatsoever, 
that  shall  presume  to  assist  or  countenance  the  Pretender, 
or  any  of  his  descendants  or  adherents,  or  to  invade  or  com- 
mit any  hostilities  against  his  Majesty's  kingdoms," — which 
was  unanimously  agreed  to.     The  government,  so  little  pre- 
pared for  defence  as  not  to  have  in  all  England  an  army  of 
more  than  7000  men,  and  only  a  few  invalids  in  Scotland, 
escaped  present  dauger  by  the  dreadful  storm  which  dis- 
persed the  French  squadron,  and  wrecked  many  of  their 
transports.     "  Afflavit  Deus  et  dissipantue."    But  it  Apathy  in 
was  ascertained  that  while  there  was  in  the  country  a  pow-  mTnd." 
erful,  zealous,  and   active  party  for  the  Pretender,  great 
indifference  was  manifested  by  almost  all  other  classes.     **  I 
apprehend,"  said  old  Horace  Walpole,  "  that  the  people  may 
perhaps  look  on  and  cry,  Fiffht,  dog  I  Jighty  bear  I  if  they  do 
no  worse." 

Lord  Hardwicke,  much  alarmed  by  the  aspect  of  affairs.  New  law  o 
had  recourse  to  an  expedient  which  I  cannot  think  a  very  ^'^«**>°- 
wise  one ;  —  he  resolved  to  render  more  stringent  the  laws 
against  high  treason — instead  of  trying,  by  reforms,  to  make 
the  government  more  popular.  Accordingly  he  caused  a  bill 
to  be  introduced  to  the  House  of  Commons  to  attaint  the 
sons  of  the  Pretender,  if  they  should  land,  or  attempt  to  land, 

have  bad  occasion  to  introduce  from  time  to  time  ever  since  the  impeachment  of   Character 
Lord  Somers,  I  may  be  allowed  to  observe,  that,  afler  much  unjust  abuse  heaped   of  Walpolo 
upon  hino,  there  seems  now  to  be  a  great  disposition  to  bestow  upon  him  un-    as  a  minis- 
qualified  praise.     He  was  probably  the  most  dexterous  party-leader  we  have    ter. 
ever  had, — equally  skilled  to  win  royal  favour,  to  govern  the  Iluuse  of  Commons, 
and  to  influence  or  be  influenced  by  public  opinion.     He  likewise  well  under- 
stood the  maUriai  interests  of  the  country,  and,  as  far  as  was  consistent  with 
bis  own  retention  of  power,  be  was  desirous  of  pursuing  them.     But,  that  he 
might  run  no  personal  risk,  he  would  make  no  attempt  to  improve  our  insti- 
tutions; be  was  regardless  of  distant  dangers  ;  he  plunged  into  a  war  which  he 
admitted  to  be  unjust  and  impolitic  —  and,  by  his  utter  neglect  of  literature  and 
literary  men,  m  spite  of  the  example  set  him  by  his  immediate  predecessors. 
Whig  and  Tory,  he  gave  to  oflScial  life  in  England  that  aristocratic  feeling,  and 
vulgar  business-like  tone,  which  it  has  ever  since  retained. 
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CHAP,  in  Great  Britain  or  Ireland;  and  when  the  bill  came  up  to 
CXXXIV.  ^j^^  Lords,  he  added  clauses  to  make  it  high  treason  to  corre- 
A.  D.  1744.  spo^d  with  the  sons  of  the  Pretender,  and  to  postpone  till 
their  death  the  mitigation  of  the  English  law  of  treason, 
agreed  to  on  the  Union  with  Scotland,  by  which,  after  the 
death  of  the  Pretender,  corruption  of  blood  in  all  cases  of 
treason  was  to  be  done  away  with,  so  that  innocent  children 
might  not  be  punished  for  the  crime  of  their  parents. 
Opposed  by  These  clauses  were  most  strenuously  opposed,  particularly 
Bedft)rd^^^  by  John  Duke  of  Bedford,  who  made  a  very  fine  speech 
against  them,  in  which  he  alluded,  with  much  pathos,  to  the 
fate  of  his  grandfather.  Lord  Kussell ;  and  observed,  that  if  it 
had  not  been  for  the  circumstance  of  his  great-grandfather 
still  surviving  at  that  time,  all  the  property  of  his  family 
would  have  been  confiscated,  and  his  name  would  have  been 
extinct.  Lord  Hardwicke,  in  answer,  delivered  an  elaborate 
speech,  which,  however,  was  a  mere  repetition  of  a  very 
ingenious  pamphlet  lately  written  by  his  son,  the  Honourable 
Charles  Yorke,  entitled  **  Considerations  on  the  Law  of 
Treason."*  His  most  difficult  point  was  to  reconcile  the 
postponement  of  the  stipulated  mitigation  to  the  compact 
entered  into  with  Scotland,  whereby  the  English  law  of 
treason  was  admitted  into  that  country,  on  an  express  con^ 
dition  which  was  to  be  now  violated,  and  he  was  obliged  to 
resort  to  such  quibbles  as,  that  "  it  was  not  then  foreseen  that 
the  Pretender  would  have  sons ; "  that  "  as  he  was  in  a  green 
old  age,  and  likely  to  live  as  long  as  them,  the  postponement 
was  inconsiderable ; "  and  that,  "  if  they  had  sons,  a  further 
postponement  would  be  unnecessary,  as,  in  a  few  years,  the 
title  of  the  reigning  family  would  be  universally  recognised."  f 
The  Chancellor  had  large  majorities,  but  I  doubt  whether  he 

•  I  have  myself  known  several  instances  of  a  pamphlet  being  converted  into 
a  speech.  One  of  the  most  remarkable  of  these  was  in  a  debate  on  the 
Catholic  question,  when,  there  appearing  a  great  coincidence  of  sentiment  and 
language  between  a  speech  delivered  by  Sir  John  Copley  and  a  pamphlet 
recently  published  by  the  present  Bishop  of  Exeter,  the  old  song  was  very 
happily  quoted :  — 

«*  Good  Sirs,  this  brown  jug  that  now  foams  with  mild  ale, 
In  which  we  now  drink  to  sweet  Nan  of  the  vale. 
Was  once  Tobv  Philpotts.*' 
t  13  Pari,  Hist.  70^—854. 
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added  to  the  security  of  the  exlstini?  government  by  any  of    CHAP. 

r'vvviv 
his  enactments.     The  general  feeling  upon  the  subject  was     ' 

expressed  by  the  oft-repeated  exclamation^  ^.  „^  1744^ 

1745. 
**  See,  Uardwicke's  quibbles  roted  into  law  !  **  *  Impolicy 

of  the  new 

Cameron,  of  Lochiel,  cared  little  for  acts  of  parliament  when  law. 
he  said,  "  I  will  share  the  fate  of  mj  Prince,  whatever 
it  be,  and  so  shall  every  man  over  whom  nature  or  fortune 
has  given  me  any  power!"  The  dread  of  attainder  had  no 
influence  on  the  movements  of  Charles  Edward,  and  if  he 
had  been  captured  he  must  have  been,  treated  as  a  prisoner 
of  war,  for  the  voice  of  the  whole  world  would  have  been 
raised  against  the  meditated  deed  of  executing  him  as  a 
traitor.  And  the  very  fact  of  James  III.  being  then  a  healthy 
man,  little  turned  of  fifty,  showed  that,  by  the  proposed  vio- 
lation of  the  compact  respecting  the  law  of  treason,  odium  was 
wantonly  brought  upon  the  reigning  dynasty. 

During  the  session  of  parliament  which  began  on  the  24th 
of  November,  1744,  and  was  closed  on  the  2d  of  May,  1745, 
th^re  was  the  lull  before  the  tempest ;  no  business  of  any 
importance  seems  to  have  been  transacted,  and  there  has  not 
been  handed  down  to  us  the  fragment  of  any  debate  in  the 
House  of  Lords  from  the  opening  of  it  till  the  prorogation,  f 
The  King,  as  usual,  then  went  abroad,  and  Lord  Hardwicke, 
as  a  Lord  Justice,  was  left  at  the  head  of  the  regency. 

In  a  most  diflScult  situation  was  he  placed.     First  came   May  n. 
the  news  of  the  battle  of  Fontenoy,  which  not  being  connected   B^ef Icinff 
with  his  administration  of  the  government,  and  bringing  no  out  of  the 
disgrace  on  the  national  character,  though  unfortunate,  did  not 
probably  give  him  much  concern :  but  in  the  course  of  a  few 


lUbellion. 


•  *•  What  help  from  Jekyirs  opiates  canst  thou  draw  ? 

Or  Hardwioke*s  quibbles  voted  into  law  ?  " 

Pope*$  Fragnent^  J  740. 

t  It  is  a  curious  fact,-  that  towards  the  middle  of  the  last  century,  the  public 
interest  in  parliamentary  proceedings,  instead  of  increasing,  seems  almost  entirely 
to  baTe  died  away ;  for  the  prohibition  against  publishing  debates  would  have 
bad  tittle  effect  if  there  had  been  any  demand  for  them.  Of  the  laborious  and 
tneful  compilation  entitled  **  The  Parliamentary  History,**  there  is  only  one 
▼olume  between  1743  and  1747 ;  one  between  1747  and  1753 ;  and  one  between 
1753  and  1765.  After  Dr.  .lohnson  ceased  to  report  for  the  "  Gentleman's 
Maguine,**  it  contains  few  debates  worth  reading ;  and  the  **  London  Magazine,** 
which  rivalled  it,  fklU  off  in  the  same  proportion. 

VOL.  V.  H 
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CHAP. 
CXXXIV. 

A.  D.  1745. 


King*8  re- 
turn from 
abroad. 


His  in- 
diflerencc. 


weeks  he  was  thrown  into  deep  consternation  by  hearing  of 
the  landing  of  Prince  Charles  Edward  in  the  Highlands  of 
Scotland, — of  his  erecting  the  royal  standard  in  Glenfinnan, 
with  the  motto  tandem  triumphans,  —  of  the  gathering  of 
the  Highland  clans  around  him,  —  of  his  march  to  Edmburgh, 
—  of  his  enthusiastic  reception  in  that  metropolis,  —  of  his 
festivals  in  Holyrood  House,  —  of  his  victory  over  Cope  at 
Prestonpans,  —  of  the  flight  of  the  English  troops  to  Berwick, 
— and  of  the  preparations  of  the  rebel  army  to  cross  the  border. 
No  blame  was  to  be  imputed  to  the  Lords  of  the  Regency,  A 
requisition  was  sent  to  the  Dutch  for  the  six  thousand  auxi- 
liaries they  were  bound  by  treaty  to  furnish  in  case  of  invasion ; 
several  regiments  were  recalled  from  Flanders ;  the  militia  of 
the  noiiJiern  counties  was  called  out ;  Marshal  Wade  was 
directed  to  collect  at  Newcastle  all  the  troops  of  every  sort 
that  could  be  mustered ;  and  all  suspected  persons  were  taken 
up  and  confined  in  prison  by  virtue  of  a  suspension  of  the 
Habeas  Corpus  act.  But  there  was  an  entire  apathy  in  the 
public  mind,  and  the  "fight-dog — fight- bear"  prophecy  seemed 
about  to  be  fulfilled.  Thus  writes  a  colleague  of  Lord  Hard- 
wicke  well  affected  to  the  government,  and  not  of  a  desponding 
turn  of  mind  :  "  England,  Wade  says,  and  I  believe,  is  for 
the  first  comer ;  and  if  you  can  tell  whether  the  six  thousand 
Dutch,  and  ten  battalions  of  English,  or  five  thousand  French 
or  Spaniards,  will  be  here  first,  you  know  our  fate."*  "  The 
French  are  not  come,  God  be  thanked  I  But  had  five  thou- 
sand landed  in  any  part  of  this  island  a  week  ago,  I  verily 
believe  the  entire  conquest  of  it  would  not  have  cost  them  a 
battle."  t 

The  King  returned  in  a  hurry  from  Hanover,  on  the 
31st  of  August,  but  although  thereby  Lord  Hardwicke's 
personal  responsibility  was  relieved,  his  anxiety  was  ratlier 
increased ;  for  his  Majesty  could  not  be  made  aware  of  his 
danger,  and  it  was  considered  contrary  to  court  etiquette  to 
say  that  the  Stuarts  had  any  adherents.  "  Lord  Granville 
and  his  faction,"  says  Horace  Walpole,  "  persist  in  per- 
suading the  King  that  it  is  an  affair  of  no  consequence; 


•  Henry  Fox  to  Sir  C.  H.  Williams. 


f  Same  to  same. 
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and  for  the  Duke  of  Newcastle,  he  is  glad  when  the  rebels  chap. 
make  any  progress,  in  order  to  confute  Lord  Granville's 
assertions.  His  Majesty  uses  his  ministers  as  ill  as  possible,  ^,  „  1745 
and  discourages  every  body  that  would  risk  their  lives  and 
fortunes  with  him."  *  Lord  Hardwicke,  at  the  request  of  the 
cabinet,  and  in  the  name  of  the  whole  of  them,  presented 
another  strong  remonstrance  to  his  Majesty  on  his  want  of 
confidence  in  his  servants,  but  it  was  heard,  like  the  preced- 
ing, with  silence  and  disgust.  Their  object  now  was,  by  lan- 
guage of  kindness,  and  by  measures  of  conciliation,  to  rouse 
some  spirit  in  defence  of  the  present  establishment,  and  to 
try  to  impress  upon  the  public  mind  a  sense  of  the  benefits 
obtained,  and  the  evils  avoided,  by  calling  in  the  family  which 
the  nation,  in  their  folly,  appeared  desirous  of  seeing  ejected. 
Parliament  met  on  the  18th  of  October,  when  the  King 
was  persuaded  to  deliver  a  well-conceived  speech,  written  by 
the  Chancellor,  containing  the  following  stirring  appeal :  — 

'^  I  have  throughout  the  whole  course  of  my  reign  made  the  laws  King's 
of  the  land  the  rule  of  my  government,  and  the  preservation  of  the  »P^h» 
constitution  in  church  and  state,  and  the  rights  of  my  people,  the  Lord*"  ^ 
main  end  and  aim  of  all  my  actions :  it  is,  therefore,  the  more  Hard- 
astonishing  that  any  of  my  Protestant  subjects  who  have  known  '^**^*^®* 
and  enjoyed  the  benefits  resulting  from  thence,  and  have  heard  of 
the  imminent  dangers  these  kingdoms  were  wonderfully  delivered 
from  by  the  happy  Revolution,  should,  by  any  arts  and  manage- 
ment, be  deluded  into  measures  that  must  at  once  destroy  their 
religion  and  liberties,  introduce  Popery  and  arbitrary  power,  and 
subject  them  to  a  foreign  yoke.     I  am  confident  you  will  act  like 
men  who  consider  that  every  thing  dear  and  valuable  to  them  is 
attacked,  and  I  question  not,  but,  by  the  blessing  of  God,  we  shall 
in  a  short  time  see  this  rebellion  end,  not  only  in  restoring  the 
tranquillity  of  my  government,  but  in  procuring  greater  strength 
to  that  excellent  constitution  which  it  was  designed  to  subvert. 
The  maxims  of  this  constitution  shall  ever  be  the  rules  of  my  con- 
dnct    The  interest  of  riie  and  my  people  is  always  the  same,  and 
inseparable.     In  this  common  interest  let  us  unite,  and  all  those 
who  shall  heartHy  and  vigorously  exert  themselves  in  this  just 

•   To  Sir  H.  Mann,  20th  September,  1745. 
H  2 
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CHAP,     and  national  cause,  may  always  depend  upon  my  protection  and 
CXXXIV.    favour."* 

A.  D.  1745.  His  Majesty's  gracious  speech  was  generally  circulated 
suteoftbe  throughout  the  nation,  while  lower,  and  perhaps  more  ef- 
minA  fectu^,  arts  were  used  to  rouse  the  people  to  the  belief  that 

they  had  an  interest  in  the  quarrel.  Thus  the  butchers  were 
specially  apostrophised  —  on  the  ground  that  Papists  abstain 
from  eating  meat  in  Lent,  —  and  hand-bills  were  hawked 
through  the  streets,  representing  that  the  tartaned  highlanders 
not  only  violated  virgins,  but  ate  young  children  for  supper. 
A  little  reflection  only  was  wanting  to  convince  all  reasoning 
men  that  they  ought  to  stand  by  the  present  establishment. 
Setting  aside  the  doctrine  of  indefeasible  hereditary  right, 
which  had  now  few  adherents  in  England,  there  was,  un- 
questionably, a  better  prospect  of  constitutional  and  wise 
government  under  the  House  of  Hanover  than  under  the 
recalled  Stuarts.  The  two  Georges,  though  not  destitute  of 
some  respectable  qualities,  certainly  were  not  very  interesting 
or  amiable  characters ;  their  utter  contempt  for  literature  and 
the  arts  placed  them  disagreeably  in  contrast  with  the  two 
Charleses  fy  and  some  ground  existed  for  the  charge  that  sub- 
stantial British  interests  had  been  sacrificed  to  the  object  of 
procuring  petty  additions  to  the  Electorate.  But,  upon  the 
whole,  the.  change  of  dynasty  had  answered  well.  During 
the  half  century  which  had  elapsed  since  the  expulsion  of 
James  II.,  —  notwithstanding  the  blind  rage  of  contending 
factions,  there  had  been,  with  slight  interruptions,  profound 

*  13  Pari.  Hist.  1311.  In  the  Earl  of  Marchmonfs  DUry,  under  date 
October  7.  1745,  it  is  said  tliat  *<the  Chancellor,  starting  as  from  a  lethargy,  re- 
marked, that  he  had  thought  lightly  of  the  highlands,  but  now  saw  they  made  a 
third  of  the  island  in  the  map.*'  It  is  very  possible  that  be  might  have  made 
this  geographical  observation ;  but  there  is  no  pretence  for  saying  that  he  had 
been  blind  to  the  danger  which  now  threatened  the  government.  On  the  con- 
trary, he  bad  long  observed  and  lamented  the  growing  activity  of  the  Jacobites 
and  the  growing  indifference  of  the  rest  of  the  nation ;  and,  from  the  landing  of 
Prince  Charles,  was  an  alarmiat  as  well  as  Newcastle,  of  whom  the  cliaracteristic 
story  was  invented,  that  **  for  a  whole  day  he  shut  himself  up,  considering  bow 
he  might  best  make  terms  with  the  Pretender." 

f  I  have  often  been  at  a  loss  to  understand  how  all  the  good  songs,  all  the 
good  tunes  (with  the  exception  of  **the  Campbells  are  coming**),  all  the  poetry, 
and  all  the  wit,  were  on  the  side  of  the  Jacobites.  Is  it  to  be  accounted  for  by 
the  apprehension,  that  the  beads  of  the  House  of  Brunswick  « ould  not  endure 
to  have  their  cause  supported  by  the  effusions  of  genius  and  taste  ? 
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tranquillity  in  the  country;  the  nation  had  made  rapid  and     CHAP, 
steady  progress  in  wealth  and  power,  and  Britons  had  enjoyed  * 

civil  and  relipous  liberty  to  a  degree  hitherto  unknown  in  ^  0.1745. 
the  world.  What  could  be  expected  from  a  Restoration 
pronounced  by  Mr.  Fox  to  be  "  the  worst  of  revolutions,** 
and  which^  in  this  instance,  must  have  been  fatal  to  our  fr^ee 
constitution,  from  the  arbitrary  principles  on  which  it  was 
to  be  defended !  The  objection  was  most  forcible,  that  the 
family  claiming  the  throne  were  of  a  different  religion  from 
the  great  majority  of  the  people,  and,  looking  to  their  personal 
qualities,  it  could  not  be  overlooked  that  the  old  Pretender, 
calling  himself  James  III.,  was  a  narrow-minded  bigot,  while 
Prince  Charles,  notwithstanding  his  romantic  adventures,  and 
the  attempts  to  exalt  him  into  a  hero,  being,  in  reality,  a 
very  ill-educated  and  very  silly  young  man,  had  shown  a 
mixture  of  rashness  and  obstinacy  which,  combined  with  his 
hereditary  notions  of  prerogative,  rendered  him  wholly  unfit 
to  rule  oTor  a  free  people. 

The  King  himself  became  apprehensive,  when  news  ar-  Success  of 
rived  of  the  Rebels  having  crossed  the  border  —  having  *  ® 
captured  Carlisle  —  having  been  kindly  welcomed  at  Man- 
chester —  and  having  advanced  to  Derby,  within  little  more 
than  100  miles  of  the  capital  Lord  Hardwicke  and  the  Duke 
of  Newcastle  were  for  the  time  in  favour  with  him,  and  he 
heartily  co-operated  with  them  in  marching  the  Guards  to 
Finchley  *,  and  taking  the  most  vigorous  measures  for  the 
public  safety.  But  when  the  danger  seemed  to  have  passed 
away  by  Prince  Charles'  retreat  f,  his  disaster  at  Clifton,  and 
the  recapture  of  Carlisle  by  the  Duke  of  Cumberland,  his 

*  See  Hogarth. 

f  The  most  recent  and  the  most  able  historian  of  those  times  says,  that  **had    Q.  what 
Charles  marched  onwards  from  Derby,  he  would  have  gained  the  British  throne  **   would  have 
(3  Lord  Mahon,  415.);  but,  without  a  rising  in  his  favoar  in  England,  his  little    happened 
army  must  have  been  extinguished  at  Finchley :  the  English  Jacobites,  who  had   if  the  rebels 
been  lavish  of  promises,  faltered  when  it  came  to  the  push ;  and,  after  all,  their   had 
Bombos  were  not  sufficient  to  hare  effected  any  thing  without  the  general  as-   marched  on 
sistaoce  of  the  squires  and  the  clergy,  who  again  began  to  have  the  same  fear  for   from  Derby 
the  Protestant  religion  by  which  they  were  actuated  in  1 688.      The  general   to  London  ? 
tpatbr  arose  a  good  deal  horn  too  great  a  contempt  of  the  danger.     If  Charles 
liad  advanoed  to  take  JxHidon,  his  attempt  would  have  more  resembled  Louis 
Bonaparte's  attack  on  Boulogne  than  Napoleon's  triumphant  entrance  into  Paris 
from  Elba. 
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Majesty^s  dislike  of  the  Duke  of  Newcastle  again  broke  out 
in  the  saying,  that  it  was  hard  he  should  have  for  his  minister 
a  man  hardly  Jit  to  be  a  Chamberlain  in  a  petty  German  court; 
and  he  formed  a  new  ministry  under  Lord  Granville,  which 
lasted  exactly  forty-eight  hours.  It  was  said,  when  the  crisis 
was  over,  that  Lord  Hardwicke  was  ready  to  have  resigned 
with  his  colleagues ;  but  he  warily  abstained  from  doing  so, 
recollecting  that  it  is  easy  for  a  minister  to  go  out,  and  often 
very  difficult  to  get  back  again. 

A  little  temporary  dismay,  with  mutual  recriminations, 
ar6se  from  the  news  of  the  fight  at  Falkirk,  but  exultation 
and  complacency  were  diffiised  by  the  victory  of  CuUoden. 
Now  Lord  Hardwicke  had  the  satisfaction  of  reading  an 
address  of  congratulation  unanimously  voted  by  the  Lords,  in 
which  he  had  dexterously  introduced  the  following  sentence, 
most  soothing  to  the  royal  ear :  —  **  It  is  with  the  greatest 
pleasure  and  admiration  we  behold  in  how  eminent  a  manner 
this  signal  victory  has  been  owing  to  the  valour  and  conduct 
of  his  Royal  Highness  the  Duke ;  if  any  thing  could  add  to 
our  joy  on  siich  an  event,  it  is  to  see  a  prince  of  your 
Majesty's  blood,  formed  by  your  example^  and  imitating  your 
virtues,  the  glorious  instrument  of  it ;  and  happy  should  we 
be  in  any  opportunity  of  testifying  the  high  sense  we  have  of 
such  illustrious  merit."  * 

Next  followed  the  painful  but  necessary  task  of  trying 
the  rebel  Lords.  The  victory  of  Culloden  was  followed  by 
wanton  severities  on  the  vulgar,  which  justly  gave  its  hero  an 
appellation  immortalised  by  Byron ;  but,  for  the  good  order  of 
society,  the  leaders  of  an  attempt  to  subvert  an  established 
government  must  make  it  at  the  peril  of  their  own  lives,  and 
they  are  bound  to  consider  not  only  the  justice  of  their  cause, 
but  the  probabilities  of  success  or  failure.  Against  the  Earls 
of  Kilmarnock  and  Cromarty,  and  Lord  Balmerino,  bills  of 
indictment  were  found  by  a  grand  jury  for  the  part  they  had 
taken  in  the  siege  of  Carlisle ;  and  these  being  removed  by 
certiorari  before  the  House  of  Lords,  the  trials  were  ordered 
to  take  place  in  Westminster  Hall.  Lord  Hardwicke  was 
appointed  Lord  High  Steward. 


♦   13  Pari.  Hist.  1405. 
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On    this   occasion    he   is    bitterly   censured    by   Horace    CHAP. 

Walpole,  who  says,  "  Though  a  most  comely  personage,  with   '^ 

a  fine  voice,  his  behaviour  was  mean,  curiously  searching  for  ^  ^  i^^^ 
occasion  to  bow  to  the  prime  minister,  that  is  no  peer ;  and 
not  even  ready  at  the  ceremonial.  To  the  prisoners  he  was 
peevish ;  and  instead  of  keeping  up  to  the  humane  dignity  of 
the  law  of  England,  whose  character  it  is  to  point  out  favour 
to  the  criminal,  he  crossed  them,  and  almost  scolded  at  any 

offer  they  made  towards  defence."  * "  He  lost  the 

character  for  humanity  he  had  before  tried  to  establish,  when 
he  sat  as  Lord  High  Steward  at  the  trials  of  the  Scotch  Lords, 
the  meanness  of  his  birth  breaking  out  in  insolent  acrimony." f 
This  censure  is  greatly  overcharged,  but  I  cannot  defend  the 
propriety  and  good  taste  of  all  his  Grace's  observations  to 
the  noble  prisoners;  and  he  forgot  that  —  although  their 
attempt,  not  having  prospered,  was  called  treason^  and  the 
law  required  that  they  should  be  sentenced  to  death  —  they 
were  not  guilty  of  any  moral  offence,  and  that  if  they  had 
succeeded  in  placing  Charles  Edward  on  the  throne  of  his 
grandfather  they  would  have  been  celebrated  for  their  loyalty 
in  all  future  ages.  When  they  had  been  marched  to  the  bar, 
the  gentleman  gaoler  standing  by  their  side,  holding  the  axe 
the  edge  still  turned  from  them,  he  addressed  a  preliminary 
speech  to  them,  which  thus  began  :  — 

"William,   Eari  of  Kilmarnock,  George,   Earl  of  Cromarty,  ^^^ 
Arthur,  Lord  Balmerino,  your  Lordships  are  brought  before  the  ^jcke's  ad. 
most  august  judicature  in  this  kingdom,  in  order  to  receive  your  dress  to 
several  trials  upon  different  charges  of  high  treason.   As  the  crimes  *^®°*' 
whereof  you  stand  accused  are  of  the  most  heinous  nature,  so  the 
accusations  against  you  are  grounded  on  no  slight  foundations. 
But  though  your  charge  is  thus  weighty  and  solemn,  it  is  but  a 
charge,  and  open  to  all  such  defences  as  the  circumstances  of  your 

•  Letter  to  Sir  H.  Mann,  —  He  aflerwards  goes  on  to  tell  the  following 
amosing  anecdote  of  Lord  Mansfield,  which  is  a  gross  misrepresentation,  as 
Mr.  Soiicitor*8  conduct  to  all  the  prisoners  during  the  trial  was  most  courteous. 
**  While  the  Lords  were  withdrawn,  the  Solicitor  General  Murray  (brother  of  the 
Pretender's  minister)  officiously  and  insolently  went  up  to  Lord  Balmerino,  and 
asked  him  how  he  could  give  the  Lords  so  much  trouble.  Balmerino  asked  the 
bystanders  who  this  person  was?  and  being  told,  he  said,  *  Oh,  Mr.  Murray,  I 
am  extremely  glad  to  see  you ;  I  have  been  with  sevetal  of  your  relations  ;  the 
good  lady,  your  mother,  was  of  great  use  to  us  at  Perth.'  " 

t  Memoirs  of  Ten  last  Years  of  George  II. 
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CHAP,  several  cases  and  the  rules  of  law  and  justice  will  admit.  The  law 
CXXXIV.  jg  ^Yie  solid  basis  and  support  of  the  King's  throne:  it  is  the  great 
bulwark  of  the  property,  the  liberty,  and  life  of  every  subject,  and 
it  is  the  security  of  the  privileges  and  honours  of  the  Peerage.  By 
this  measure,  which  is  uniform  and  equal  to  every  member  of  the 
community,  your  actions  which  are  now  called  in  question  are  this 
day  to  be  examined  and  judged.  If  your  Lordships  are  innocent, 
this  will  be  one  ground  of  a  reasonable  confidence  in  your  present 
unhappy  circumstances.  But  to  this  consideration  your  own 
thoughts  cannot  fail  to  add  another ;  I  mean  that  the  rules  of 
this  law  are  to  be  expounded  and  disclosed  to  you  by  this  illus- 
trious assembly,  the  whole  body  of  the  Peers  of  Great  Britain,  in 
whose  noble  and  discerning  minds  nothing  can  have  weight  but 
evidence  and  justice.  Guilt  alone  can  endanger  you,  and  inno- 
cence alone  can  acquit  you." 

He  then  sarcastically  told  them  of  their  felicity  in  being 
tried  under  the  law  made  to  regulate  the  trial  of  high  treason 
since  the  Revolution.  "  However  injuriously  that  Revolution 
has  been  traduced,"  said  he, — **  whatever  attempts  have  been 
made  to  subvert  this  happy  establishment  founded  upon  it, 
your  Lordships  will  now  have  the  benefit  of  that  law  in  its 
full  extent.*'  —  Lords  Ejlmamock  and  Cromarty  pleaded 
guilty y  but  Lord  Balmerino  pleaded  not  guilty  —  only,  how- 
ever, to  show  the  stoutness  of  his  heart,  and  that  he  might 
glory  in  what  he  had  done,  for  he  had  been  taken  with  arms 
in  his  hands,  and  he  attempted  no  legal  defence  beyond 
objecting  that  he  was  improperly  described  in  the  indictment 
as  being  "  late  of  Carlisle,"  and  that  on  the  particular  day 
laid  in  the  indictment  on  which  he  was  charged  with  assault- 
ing that  city  he  was  more  than  twenty  miles  off;  but  the 
Lord  High  Steward  told  him  that  his  description  was  nxk  im- 
material form,  and  that,  according  to  English  procedure,  the 
overt  act  of  treason  might  be  alleged  on  one  day,  and  proved 
on  another.*   Of  course  he  was  unanimously  found  guilty,-- 

*  The  last  Duke  of  Queensbury  (old  Q. ),  whom  I  knew  on  my  flret  coming 
to  London,  used  to  complain  of  the  shameful  manner  in  which  be  bad  once 
been  used,  by  losing  a  great  cause  simply  for  not  doing  what  those  who  re- 
quired it  knew  to  be  impossible.  <*  When  the  trial  was  nearly  over,"  said  he, 
**  proclamation  was  made  that  I,  who  was  the  plaintiiT,  should  oome  forth  ;  and 
because  I  did  not  come  forth,  I  was  nonsuited  and  cast,  although  Judge,  jury, 
and  counsel,  all  were  well  aware  that  1  was  not  then  attending  the  Kingston 
Assizes,  bot  was  shooting  grouse  in  the  highlands  of  Scotland." 
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a  ver^ct  which  he  beard  undismayed,  beinc:  resolved  on    chap. 

the  scaffold,  in  response  to  the  prayer    "Grod  bless  King   * 

George,"  to  say  "  God  bless  King  James  I "  *     The  Lord  ^  ^  1^4^ 
High  Steward  now  proceeded  to  pronounce  sentence  on  all 
the  three :  — 

"By  this  conviction  it  is  now  finally  determined  that  your  Sentence 
Lordships  are  guilty  of  that  crime  which  not  only  the  laws  of  f*!J!T^  ^^ 
Great  Britain,  but  of  all  other  countries,  for  the  wisest  reasons,  Hard, 
adjudge  to  be  the  highest.  As  it  gives  the  deepest  concern  to  ^'c*^«- 
every  one  of  my  Lords,  your  peers,  to  find  persons  of  your  birth 
and  quality  stained  with  so  foul  an  offence,  so  it  must  give  them 
some  satisfaction  that  all  of  you,  in  effect,  have  confessed  it. 
Charity  makes  one  hope  that  this  Ih  an  indication  of  some  dis- 
position to  that  repentance  which  your  guilt  so  loudly  calls  for. 
To  attempt  to  aggravate  crimes  of  so  deep  a  dye,  and  in  them- 
selves so  incapable  of  aggravation,  against  persons  in  your  un- 
happy circumstances,  would  be  a  vain  as  well  as  a  most  disagree- 
able task.  And  yet  the  duty  of  that  place  in  which  I  have  the 
honour  to  sit  requires  that  I  should  offer  some  things  to  your  con- 
sideration, to  explain  more  fully  the  necessity  of  that  justice  which 
is  this  day  to  be  administered,  and  to  awaken  in  your  minds  a  due 
sense  of  your  own  condition."  [Having  then,  at  most  unjustifiable 
length,  given  a  partial  view  of  the  campaign,  and  of  the  motives 
and  objects  of  the  opposite  sides,  he  thus  concludes :]  "  If  from  any 
unforeseen  accidents,  not  uncommon  in  military  operations,  de- 
lusive hopes  were  for  some  time  kept  alive,  it  seems  to  have  been 
judicially  designed  by  Providence  to  render  the  more  signal  that 
vengeance  which  was  reserved  for  them  at  the  battle  of  Culloden. 
How  much  was  owing,  on  that  memoillble  day,  to  the  bravery  and 
discipline  of  his  Majesty's  troops,  to  the  animating  example,  the 
intrepid  valour,  and  the  wise  conduct  of  a  Prince  descended  from 
him  who  is  so  deeply  engraven  on  the  heart  of  every  member  of 
this  great  assembly,  that  I  could  only  repeat  what  their  own 
grateful  miuds  have  already  suggested  to  themselves,  and  repre- 
sented to  the  throne!  Then  was  experienced  how  much  that 
courage  which  virtue,  true  loyalty,  and  the  love  of  our  country 
inspire,  is  superior  to  the  rashness  and  false  fire  of  rebellion, 
accompanied  by  the  terrors  of  guilt.  I  will  add  no  more.  It  has 
been  his  Majesty's  justice  to  bring  your  Lordships  to  a  legal  trial ; 
and  it  has  been  his  wisdom  to  show  that,  as  a  small  part  of  his 

•  From  him  Walter  Scott  has  taken  tli^  exit  of  Fergus  Maclvor. 
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national  forces  was  sufficient  to  subdue  the  rebel  army  in  the  field, 
so  the  ordinarj  course  of  his  laws  is  strong  enough  to  bring  even 
their  chiefs  to  justice.  What  remains  for  me  is  a  very  painful,., 
though  a  necessary  part  It  is  to  pronounce  that  sentence  which 
the  law  has  appointed  for  crimes  of  this  magnitude ;  a  sentence 
full  of  horror  I  such  as  the  wisdom  of  our  ancestors  has  ordained 
as  one  guard  about  the  sacred  person  of  the  King,  and  as  a  fence 
about  this  excellent  constitution,  to  be  a  terror  to  evil-doers,  and  a 
security  to  them  that  do  well.  The  judgment  of  the  law  is,  and 
this  High  Court  doth  award, ** 

And  80  he  went  through  the  drawing,  hanging,  cutting 
down  alive,  burning  their  bowels  before  their  faces,  and  the 
other  particulars  which  he  had  eulogised  as  necessary  for  the 
protection  of  the  King  and  constitution.  *  Cromarty  was 
pardoned,  out  of  compassion  to  his  wife.  The  other  two 
were  beheaded,  the  rest  of  their  sentence  being  remitted. 

Without  imputing  blame  in  this  instance  to  the  govern- 
ment, their  tragical  end  excited  much  commiseration : 

"  Pitied  by  gentle  minds,  Kilmarnock  died,        ' 
The  bravei  Balmerino,  were  on  thy  side." 

The  next  victim^  notwithstanding  the  courage  he  displayed, 
fell  unlamented :  — 

**  But  tK>vat*8  fate  indiflferently  we  view. 
True  to  no  King,  to  no  religion  true ; 
No  Tory  pities,  thinking  what  he  was, 
No  Whig  compassions,  for  he  left  the  cause. 
The  brave  regret  not,  for  he  was  not  brave^ 
The  honest  mourn  not,  knowing  him  a  knave.** 

As  he  had  committed  no  bvert  act  of  treason  in  England, — 
to  bring  his  case  before  the  House  of  Lords,  it  was  neces- 
sary to  proceed  against  him  by  impeachment.  Articles  being 
presented  at  the  bar,  the  Chancellor  was  again  appointed 
Lord  High  Steward,  and  the  trial  took  place  in  Westminster 
HaU. 

Lord  Hardwicke  on  this  occasion  cannot  be  accused  of  any 
departure  from  the  rules  of  law  or  justice;  but  he  was  too 
preliminary  soUcitous  to  praisc  the  existing  government,  and  he  betrayed, 
hii^^  *^     under  assumed  moderation  of  tone,  great  internal  exultation  at 
finding  such  a  victim  in  his  power.    All  parties  knowing  that 
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there  was  the  certainty  of  a  conviction  on  the  clearest  evi-     CHAP. 

/"*  V  V  V  I V 

dence,  in  his  preliminary  address  to  the  prisoner  when  placed  ^^^^'^^^ 
at  the  bar,  he  said :  —  a.  ui.  1747. 

"  The  weight  of  this  accusation,  the  solemn  manner  of  exhibit* 
ing  and  prosecuting  it,  and  the  awfulness  of  this  supreme  judica- 
ture, the  most  illustrious  in  the  world,  are  circumstances  that  maj 
naturallj  strike  your  mind  with  anxious  and  alarming  apprehen- 
sions. Reasonable  and  well-grounded  must  those  apprehensions 
be  if  they  proceed  from  that  greatest  of  all  terrors,  a  consciousness 
of  guilt.  But  if  your  Lordship  is  innocent,  if  you  have  really 
preserved  yourself  untainted  with  the  heinous  crimes  laid  to  your 
charge,  these  very  awful  circumstances,  when  duly  considered, 
ought  to  have  a  contrary  effect,  and  to  afford  you  support  and 
consolation." 

After  the  verdict  of  guilty  came  a  speech  of  culpable  length  Ui^iwUfi- 
and  virulence ;  for  the  punishment  provided  by  the  law  in  ^  ^^1^**"^^^ 
cases  of  high  treason  did  not  include  torturing  and  mangling  speech 
while  still  alive  by  the  Judge  as  well  as  by  the  hangman,  noundng 
BLaving  described  how  Lord  Lovat  had  forced  out  his  clan  sentence. 
to  fight  for  the  Pretender,  he  thus  introduced  a  dissertation 
on  clanship,  much  fitter  for  a  debate  in  the  House  when 
sitting  as  a  legislative  assembly :  — 

^  Permit  me  to  stop  here  a  little  and  lament  the  condition  of 
part  of  this  united  kingdom ;  happily  united  in  interests,  both  civil 
and  religious;  happily  united  under  the  same  gracious  monarch 
and  the  same  public  policy.  Yet  the  common  people,  in  some  of 
the  remote  northern  counties,  are  kept  in  a  state  of  bondage  to 
certain  of  their  fellow-subjects,  who,  contrary  to  all  law  and  every 
true  principle  of  government,  have  erected  themselves  into  petty 
tyrants  over  them,  and  arrogate  to  themselves  the  right  of  com- 
pelling them  into  rebellion  against  their  lawful  sovereign,  under 
the  peril  of  fire  and  sword.  Astonishing  it  is  that  such  a  remain 
of  barbarism  should  have  subsisted  so  long  in  any  quarter  of  this 
civilised  well-governed  island.  But  let  it  be  accounted  one  good 
fruit  of  this  inquiry,  that  it  has  been  so  clearly  made  manifest.  Such 
a  knowledge  of  the  disease  points  out  the  remedy.  This  usurped 
power  was  audaciously  made  use  of  over  your  clan.  It  is  true  your 
Lordship's  activity  in  exercising  it  rose  and  fell  in  proportion  to  the 
appearance  of  the  good  or  bad  success  of  the  Pretender's  cause ; 
but  after  the  advantage  gained  by  the  rebels  at  Preston  Pans, 
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Scandalous 
executioQ 
of  Charles 
Radcliffe 
on  an  old 
attainder. 


which  you  vainly  called  a  victory  not  to  be  paralleled  in  history^ 
you  thought  it  right  to  throw  off  the  mask,  and  openly  to  espouse 
a  party  which  you  then  hoped  might  be  espoused  with  impunity." 

After  a  history  of  the  rebellion,  and  many  other  topics, 
political,  economical,  military,  and  religious,  at  last  came  the 
sentence,  which,  though  frightful,  it  must  have  been  a  relief 
to  hear.  Lovat  died  bravely,  exclaiming  "  Dulce  et  decorum 
est  pro  patrid  mori;  "  but  his  treachery  and  cruelty  were  so 
notorious,  that  a  savage  shout  of  exultation  was  raised  when 
he  laid  his  head  on  the  block. 

About  this  time  another  execution  took  place,  which  was 
universally  condemned,  and  which  I  think  reflects  great  dis- 
grace upon  Lord  Hardwicke.  As  the  legal  adviser  of  the 
Crown,  he  was  chiefly  answerable  for  it,  although  he  did  not 
ostensibly  take  any  part  in  the  proceeding.  Charles  Rad- 
cliffe,  when  quite  a  boy,  had  been  engaged  in  the  rebellion  of 
1715,  and,  being  attainted,  had  .escaped  from  Newgate.  His 
elder  brother,  the  Earl  of  Derwentwater,  had  then  been  be- 
headed, all  the  possessions  of  his  family  had  been  confiscated, 
their  blood  had  been  corrupted,  he  had  lost  all  the  rights 
of  citizenship  in  his  native  land,  and  he  had  chosen  another 
country  in  which,  for  thirty  years,  he  had  lived  quietly  and 
respectably.  During  the  insurrection  in  Scotland,  having  been 
captured  on  board  a  French  vessel  bound  for  that  country,  it 
was  resolved  that  he  should  be  arraigned  on  his  original  sen- 
tence, which  had  slumbered  so  long.  The  only  trial  now 
conceded  to  him  was  confined  to  his  identity,  and,  although 
there  was  no  doubt  of  the  fact,  I  do  not  think  that  it*  was 
satisfactorily  established  by  legal  evidence.*  For  such  a 
course  there  was  no  precedent,  except  in  the  case  of  Sir 
Walter  Raleigh,  which  had  brought  shame  upon  the  reign  of 
James  L  The  constancy  of  this  unfortunate  gentleman  to 
his  cause,  and  the  calmness  of  his  demeanour,  powerfully 
excited  the  public  sympathy  in  his  favour : 

**  Radcliffe,  unhappy  in  hU  crimes  of  youth. 
Steady  in  what  he  still  mistook  for  truUi ; 
Beheld  hia  death,  so  deeently  unmoTed, 
The  sqfi  lamented,  and  the  brav  approved.** 


•  18  St  Tr.  430—442. 
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The  general  opinion  was  and  is,  that,  with  more  opportunity    CH  A  P. 
f6r  clemency,  there  was  at  this  time  greater  severity  than  on 


the  suppression  of  the  rebellion  of  1715*;  and  although  the  ^  ^  1747 
blame  of  it  is  laid  upon  the  Duke  of  Cumberland,  who  per- 
sonally ordered  the  military  executions  which  rendered  his 
name  so  odious  in  Scotland,  Lord  Hardwicke  ought  to  be 
held  responsible  for  what  was  done  judicially  in  England.! 

However,  I  am  glad  to  be  able  again  to  praise  him,  in  Excellent 
stating  his  admirable  measure  for  abolishing  heritable  juris-  1^^^ 
dictions   in    Scotland,    by    which   that    country   was    more  ^^.^J"^' 
benefited  than  by  any  legislative  measure,  ever  passed.     The  aiwlishing 
feudal  system   had  been  there    pushed  to   more   oppressive  j'^r^J.^^'y 

iurisclic** 

lengths  than  in  any  part  of  Europe.  The  relation  of  lord  tions  in 
and  vassal,  which  elsewhere  is  consistent  with  personal  and  ^«*^^'*"^ 
civil  freedom,  among  the  Caledonians  approached  that  of 
master  and  slave.  Almost  every  manor  or  barony  was  a  little 
independent  state,  subject  to  the  most  arbitrary  laws — or 
rather  to  no  law  except  the  will  of  the  little  tyrant  called 
the  laird  or  chief.  He  had  power  of  life  and  death  under  a 
grant  of  ^^  fossa  et  furca^  or  "  pit  and  gallows; "  and,  for  lack 
of  evidence  to  convict  a  prisoner  of  theft,  it  was  enough  to 
urge  that  **  tlie  young  laird  had  not  yet  seen  a  man  hanged." 
In  the  larger  jurisdictions  the  forms  of  justice  were  more 
r^ularly  observed ;  but  it  sometimes  happened  that  the 
judge  was  a  Highland  chieftain,  that  the  prosecutor  and  the 
jury  were  all  of  the  same  name  and  blood,  and  that  the  ac- 
cused was  of  a  rival  clan  at  mortal  enmity  with  them  —  from 

•  Hall.  Const  Hist  iii.  312. 

f  llie  subsequent  execution  of  Dr.  Alexander  Cameron,  in  1753,  I  regard  as 
a  wanton  atrocity.  He  was  a  man  of  literature  and  science,  who,  having  studied 
surgery,  had  accompanied  his  brotheri  the  fiimous  Lochiel,  into  the  field  in  1 745, 
that  he  might  take  care  of  him  when  wounded ;  and  had  escaped  with  Prince 
Charles  after  the  battle  of  Culloden.  His  name  was  included  in  the  act  of  at- 
tainder, and  be  was  appointed  surgeon  to  a  regiment  in  the  French  scrrice. 
Some  years  after,  in  a  time  of  profound  tranquillity,  when  all  real  danger  of 
Jacobitian  bad  passed  away,  he  visited  his  native  country  to  arrange  his  private 
affairs ;  and,  being  betrayed,  he  was  sent  to  London,  arraigned  on  the  act  of  at^ 
taioder,  and,  without  trial,  executed  as  a  traitor  at  Tyburn ;  displaying  the 
highest  qualities  of  a  philosopher  and  a  Christian.  Although  Lord  Hardwicke's 
name  is  not  mentioned  in  this  affair,  he  must  have  been  consulted  about  it ;  and 
he  must  have  been  present  in  council  when  the  death  warrant  was  signed. —  See 
JS  St  Tr.  733 — 746.  A  beautiful  marble  monument  has  lately  been  erected  in 
the  chapel  of  the  Savoy,  with  the  consent  of  the  Chancellor  and  Council  of  the 
Dochv  of  Lancaster,  to  the  memory  of  the  unfortunate  Alexander  Cameron. 
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'  flicted  for  many  generations.*  The  interference  of  the  King's 
regular  Courts  was  prohibited,  and  the  only  control  that 
could  be  exercised  over  these  judicial  enormities  was  by  the 
Scottish  Privy  Council,  the  most  cruel,  remorseless,  and 
arbitrary  tribunal  ever  established  in  any  country, — com- 
pared to  which  the  English  Star  Chamber  was  mild,  com- 
passionate, and  regardful  of  law  and  justice.  One  striking 
consequence  of  the  system  was,  that  the  mass  of  the  popu- 
lation were  almost  imconscious  of  the  general  government 
of  the  country,  and  looked  only  to  the  will  of  the  superior  to 
whose  rule  they  were  subjected,  and  imder  his  banner  they 
were  equally  ready  to  fight  for  King  James  or  King  George. 
This  con^deration  led  to  the  abolition  of  hereditary  juris- 
dictions in  Scotland,  without  much  regard  being  p^d  to  the 
private  oppression  which  they  generated.  The  evils  of  the 
system  had  been  long  lamented,  but,  from  the  whole  aris- 
tocracy being  interested  in  perpetuating  them  in  a  country 
where  there  was  no  middle  class  and  the  people  had  no 
voice,  a  remedy  for  them  was  considered  hopeless*  James  I., 
in  his  Basilicon  Doron,  addressed  to  Prince  Henry,  had 
observed :  —  ^*  Sed  nihil  est,  quod  legum  usum  magis  im- 
pediat,  quilm  juris  regalis  hsereditarise  apud  quosdam  nobilos 
potestas;  vera  totius  regni  calamitas.  Nihil  mihi  in  pre- 
sentia  consilii  hie  suocurrit,  nisi  ut  severissimam  &  singulis 
exigas  officii  rationem,  et  quantiun  leges  permiserint,  ces- 
santium  castiges  ignaviam.  Et  si  quis  potestatem  banc  suo 
vitio  amiserit,  nemini  post  ilium  hasreditario  jure  eam  con- 
cesseris.  Venim  ad  laudabilem  Angliae  consuetudinem  omnia 
haBC  paulatim  aptare  studebis,"t  At  the  time  of  the  Union 
in  the  reign  of  Queen  Anne,  there  was  an  express  stipulation 
without  which  that  measure  could  not  have  been  carried, — 

*  I  am  sorry  to  say,  that  in  one  of  the  most  noted  instances  of  this  sort  the 
judge  was  the  Duke  of  Argyle,  the  jury  were  all  Campbells,  and  a  poor  Stewart 
was  tried  for  the  murder  of  a  Campbell.  The  clannish  spirit  which  prevailed 
may  be  guessed  from  the  boast  of  an  old  Campbell  when  taunted  with  this 
affair,  and  told  that  Stewart  was  innocent :  —  "It  was  —  to  be  shure  I  That's 
the  very  thing !  Ony  body  can  get  a  man  hangct  that*s  guilty ;  but  it*s  only 
Callumore  can  hang  a  man  wha*8  no  guilty  ava.** 

f  Opera  Jacobi  Regis,  p.  1 50. 
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"That  all  heritable  offices,    superiorities,    heritable   juris-     CHAP, 
dktions,  and  offices  for  life,  should  be  reserved  to  the  owners  ' 


thereof  as  rights  of  property,  in  the  same  manner  as  they 
were  then  enjoyed  by  the  laws  of  Scotland."* 

But  Xiord  Hardwicke,  like  a  true  statesman,  seeing  that  it  ^"ff*  ^- 
was  for  the  manifest  advantage  of  Scotland,  and  of  the  whole 
empire,  that  they  should  be  abolished,  seized  the  favourable 
oj^rtnnity  of  the  suppression  of  the  rebellion  to  effect  this 
great  reform.  Immediately  after  the  trial  of  Lords  Kilmar* 
nock,  Cromarty,  and  Balmerino,  he  opened  the  subject  in 
the  House  of  Peers,  and  procured  an  order  to  be  made  on 
the  Lords  of  Session  to  prepare  the  draught  of  '^a  bill  for 
remedying  the  inconveniences  arising  from  heritable  jurisdic- 
tion in  Scotland,  and  for  making  more  effectual  provision  for 
the  regular  administration  of  justice  throughout  that  part  of 
the  United  E^ingdom  by  the  King^s  courts  and  judges  there," 
and  that  they  should  inquire  into  and  make  a  report  upon 
the  nature  and  extent  of  those   iurisdictions.      The  Scotch  ^}^  ^    , 

■T    3  1  •  111-J1  •  ii»i»i      thwarted 

Judges,  at  that  time  all  landed  propnetors,  who  for  little  by  the 
emolument  contentedly  filled  the  judicial  office  in  considera-  ^^^^^ 
tion  of  the  power  and  influence  it  conferred,  resolved  to 
thwart  the  English  Chancellor  in  this  salutary  measure. 
They  presented  a  report  in  which,  on  frivolous  excuses,  such 
as  that  some  records  were  damaged,  and  others  were  locked 
up  with  the  Scottish  regalia,  they  pretended  that  they  could 
not  prepare  the  draught  of  the  required  bill,  nor  give  an 
aeeurate  account  of  the  nature  and  extent  of  the  heritable 
jurisdictions ;  and  they  remonstrated  against  the  abolition  of 
these  jurisdictions  as  a  measure  contrary  to  the  articles  of 
Union,  sxid  wholly  impracticable,  f 

Lord  Hardwicke,  nothing  daunted,  caused  a  bill  to  effect  Feb.  17. 
his  object  to  be  prepared  under  his  own  superintendence  in  hjs^*  ^^cb 
London,  and  this  he  introduced  at  the  commencement  of  the  in  defence 
foUowing  session  in  a  most  lucid  and  argiunentative  speech, 


of  it. 


♦  Art  19. 

f  It  iras  soon  after  this  that  a  Lord  of  Session  spoke  so  contennptuously  of 
Crom veil's  Judges,  who  he  could  not  deny  had  administered  justice  impartially 
and  satisfiurtorily,  but  whom  be  deprived  of  all  merit  because  they  were  free 
from  local   and   party  connections,  saying,  **  No  thanks  to  them,   kith  less 
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of  which  we  have  an  authentic  report  edited  by  himself.  In 
this  he  animadverts  with  decency,  but  with  the  most  cutting 
severity,  on  the  conduct  of  the  Scotch  Judges,  saying, 
amongst  other  things  equally  bitter,  "  The  interference  of  the 
legislature  is  now  proved  to  be  indispensable,  for  after  the 
discovery  made  by  the  Lords  of  Session  to  all  the  world,  that 
there  is  no  record  by  which  the  nature  and  extent  of  these 
heritable  jurisdictions  can  be  ascertained,  they  may  be  claimed 
and  stretched  by  all  who  think  fit,  and  the  poor  people  who 
are  oppressed  are  told  by  those  to  whom  they  might  fly  for 
refuge  that  there  is  no  redress  for  oppression  in  its  worst 
form."  His  chief  diflSculty  was  to  combat  the  argument 
arising  from  the  treaty  of  Union.  After  some  rather  sophis- 
tical criticisms  upon  the  language  of  the  different  articles,  he 
assumes  a  manly  tone,  and  boldly  contends  that  the  parliament 
of  the  United  Kingdom  had  in  it  all  the  powers  which 
belonged  to  the  parliament  of  Scotland,  and  could  now  legis- 
late on  the  subject  as  that  parliament  might  have  done, — 
insisting,  that  if  the  measure  was  clearly  required  by  existing 
circumstances,  and  must  be  for  the  general  good  of  Scotland, 
it  ought  to  be  adopted  were  it  forbidden  by  the  articles  of 
Union  in  terms  the  most  express  and  peremptory.  He 
showed  that  an  attempt  to  fetter  the  supreme  legislative 
power  in  any  state  is  a  contradiction  in  terms.  *^In  all 
countries,"  he  said,  "  the  legislative  power  must,  to  a  general 
intent,  be  absolute ;  and  therefore,  upon  treaties  of  this  na- 
ture, strict  and  rigid  constructions  ought  not  to  be  made,  and 
may  prove  dangerous.  If  they  should  too  easily  be  given 
way  to,  incorporating  Unions  would  become  impracticable  or 
mischievous."*     Out  of   policy,    I   presume,    but  not   very 


•  This,  however,  is  perhaps,  by  a  fallacy,  begging  the  question.  There  may 
be  a  legislature  with  limited  powers,  like  the  American  Congress, — and  it  is 
possible  that  after  an  incorporating  union  the  power  of  the  united  legislature 
may  be  made  to  be  limited  by  the  conditions  of  the  treaty  of  union  declaring  that 
any  law  to  infringe  these  conditions  is  void,  and  hy  erecting  a  tribunal  like  the 
Supreme  Court  of  the  United  States  to  decide  whether  any  law  is  contrary  to 
these  conditions  —  or,  in  a  rougher  manner,  by  providing  that  an  infraction  of 
these  conditions  Khali  work  a  dissolution  of  the  union.  However,  I  entertain 
no  doubt  that  by  the  just  construction  of  the  treaty  of  Union  with  Scotland, 
and  of  the  treaty  of  Union  with  Ireland,  the  united  legislature  was  to  be  vested 
with  supreme  and  absolute  power  over  the  whole  empire.  The  fact  that  a  pro** 
posed  law  repeals  or  alters  any  article  of  the  Union  is  a  very  strong  but  not  a 
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Binoerely,  he  declared  that  he  was  not  moved  to  bring  forward  chap. 

•                                                                                                            .              .  CXXXIV 

tliiB  xncftBore  by  the  rebellion,  or  by  the  supposed  disaflfection 


of  Scotland,  (wr  by  a  belief  that  the*  present  possessors  of  ^^  n.  1747. 
these  heritable  jurisdictions  were  not  fit  to  be  intrusted  with 
such  powers,  there  being  before  his  eyes  Scottish  chiefs  of 
distlnguidied  loyalty,  as  well  as  high  birth,  worthy  to  be 
trusted  with  any  powers  which  it  is  proper  for  the  Crown  to 
confer  upon  a  subject. 

"  My  Lords,"  said  he,  "  my  true  reasons  are  drawn  from  known 
and  allowed  maxims  of  policy.  I  think  that  the  parcelling  out  in 
this  manner  the  power  of  jurisdiction  originally  lodged  in  the 
Crown,  was  an  erroneous  and  a  dangerous  model  of  government. 
I  look  upon  the  administration  of  justice  as  the  principal  and  es- 
sential put  of  aU  government.  The  people  know  and  judge  of  it 
by  little  else.  The  effects  of  this  are  -felt  every  day  by  the  meanest 
in  the  business  and  affairs  of  common  life.  Statesmen  look  abroad 
into  foreign  countries,  and  consider  our  remote  interests  and  con- 
nections with  other  nations.  But  of  what  utility  are  those  views, 
however  great  and  just,  unless  they  be  referred  back  to  our  do- 
mestic peace  and  good  order  ?  The  chief  object  of  the  social  compact 
is  to  secure  to  us  the  regular  course  of  law  and  justice.  When  the 
King,  therefore,  grants  away  jurisdiction,  he  parts  with  so  much 
of  his  government ;  it  is  giving  away  so  many  jewels  of  his  crown. 
It  is  certainly  putting  so  much  of  the  protection  of  his  people  into 
other  hands  ;  and  this  tends  directly  to  dissolve  the  bond  of  allegi- 
ance and  affection  between  King  and  people ;  whilst  the  subjects  do 
not  see  the  King  eithei*  in  the  benefits  they  enjoy,  or  the  punishments 
they  undergo.  Hence  arises  a  dangerous  and  unconstitutional 
dependence.  The  people  will  follow  those  who  have  the  power  to 
help  or  to  hurt  them;  and  this  dependence  will  operate  most 
stron^y  in  the  uncivilised  part  of  any  country  remote  from  the 
seat  of  government.  The  ill  effects  of  it  in  Scotland  were  felt 
long  since,  and  will  continue  to  be  felt  till  the  appropriate  remedy 
is  applied." 

He  then  stated  the  details  of  the  measure,  by  which  the 

ooDdiMve  objection  to  it  On  this  doctrine  I  acted  when  I  supported  the  entire 
abolition  of  the  Court  of  Admiralty  and  the  substantial  abolition  of  the  Court 
of  Exchequer  in  Scotland,  both  declared  by  the  articles  of  Union  to  be  for  ever 
eitablisbed  in  thai  country ;  aiWI  by  this  doctrine  I  should  be  guided  if  any  law 
were  proposed  for  modifymg  the  Protestant  Episcopal  Church  in  Ireland. — Sec 
the  opinion  of  Mr.  Burke*  Jf^crkt,  vol.  x.  6. 

VOL.  V.  1 
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whole  of  the  heritable  jurisdictions  in  Scotland  were  at  once 
to  be  swept  awaj^  root  and  branch,  and  the  King's  judges 
were  to  make  circuits  twice  a  year  for  the  trial  of  all  of- 
fenders. 

Lord  Hardwicke  concluded  by  laying  his  bill  upon  the 
table,  and  moving  that  it  be  read  a  first  time ;  but,  as  com- 
pensation was  to  be  given,  he  stated  on  a  subsequent  day 
that  it  must  commence  in  the  House  of  Commons.  There 
it  was  brought  in  by  the  Attorney  General,  Sir  Dudley 
Ryder,  and  passed  with  little  opposition.  When  it  came  up 
to  the  Lords  it  was  strongly  opposed  by  the  Duke  of  Beau- 
fort, and  other  Jacobitically  inclined  peers;  but  the  Chan* 
cellor  left  the  defence  of  it  to  the  Duke  of  Argyle,  without 
again  entering  into  its  merits.  The  opponents  of  the  bill  did 
not  venture  to  divide  the  House  upon  it,  and  satisfied  them- 
selves with  a  violent  protest  ♦  It  certainly  does  high  honour 
to  its  author.  From  the  time  that  it  came  into  full  opera- 
tion, and  not  from  the  Union,  commences  the  prosperity  of 
Scotland,  which,  having  been  the  idlest,  poorest,  and  most 
turbulent  country  in  Europe,  has  become  one  of  the  moat 
industrious,  the  most  improving,  and  the  most  orderly. 

But  such  is  the  imperfection  of  human  wisdom,  such  a 
mixture  of  praise  and  censure  is  meted  out  to  the  most  clear- 
seeing  legislators,  that  I  am  obliged  immediately  to  record 
another  Scottish  measure  of  Lord  Hardwicke,  which  greatly 
endangered  and  considerably  retarded  the  good  effects  of  that 
which  I  have  so  cordially  applauded.  Provision  being  made 
for  the  due  administration  of  justice,  conciliation  was  now 
the  obvious  policy  to  reclaim  the  Highlands ;  but  because  a 
deep  resentment  was  manifested  against  the  barbarities  of  the 
Duke  of  Cumberland,  and  there  were  enthusiastic  rejoicings 
at  the  escape  of  the  young  Chevalier  after  all  the  perils  to 
which  he  had  been  exposed,  and  because  there  had  been  a 
not  unnatural  combination  to  oppose  the  abolition  of  the 
heritable  jurisdictions  between  the  Lords  to  be  restrained, 
and  the  vassals  to  be  protected  by  it,  who  all  cried  out  with 
equal  violence  that  it  was  an  encroachment  on  the  ancient 


•   14  Pari.  Hist.  1—57. 
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rights  and  {mvilegefl  of  Scotsmen^ — Lord  Hardwicke,  instead     CHAP, 
of  affording  a  little  time  for  those  feelings  to  subside^  in  the 


ensuing  session  introduced  a  "  Coercion  Bill,"  which  added  j^  p,  j^^g^ 
insult  to  injury,  for  it  not  only  contained  clauses  for  univer- 
sally disarming  the  Highlanders^  but  forbade  them  to  use  May. 
the  tartan^  which  they  said  and  believed  had  distinguished  ^H**!^^ 
their  ancestors  since  the  time  of  Ossian,  and  long  before,  abolished. 
Instead  of  plaids  and  philibegs,  and  trews,  they  were,  hence- 
forth, to  be  clothed  in  coats  and  in  waistcoats,  and  (worst  of  all) 
in  BREECHES  I ! !  This  unpopuhir  bill  was  strongly  opposed 
in  both  Houses,  but  was  carried  by  large  majorities,  for  there 
wafi  then  a  strong  prejudice  against  the  Highlanders.  People 
had  not  forgotten  the  alarm  and  consternation  into  which  a 
small  band  of  them  had  thrown  all  England ;  most  unfounded 
stories  were  propagated  respecting  atrocities  imputed  to  them 
in  their  'march  to  Derby,  and  it  was  highly  popular  in  the 
South  by  acts  of  parliament  to  heap  upon  them  all  sorts  of 
indignity.  Unfortunately  the  debates  upon  the  bill  are  lost, 
except  respecting  one  insignificant  clause  about  preventing 
priests  from  officiating  in  Scotland  who  were  ordained  by 
nonjuring  bishops.  This  the  English  bishops  assailed  as  an 
attack  on  the  spiritual  jurisdiction  of  Christ's  church,  and 
they  rejected  it  in  the  committee*,  but,  on  the  report.  Lord 
Hardwicke  made  a  strong  speech  in  its  favoui*.  In  reference 
to  Charles's  landing  at  Moidart,  he  said, — 

"Rebellion  may  take  its  rise  in  one  of  the  remotest, — one  of 
the  smallest  and  least  populous  corners  of  this  island :  — 

*  Mobilitate  riget,  vlresque  acqutrit  eundo  : 
Parra  metu  primo ;  mox  sese  attollit  in  auras, 
.  . .  .  et  magnas  territat  urbes.' 

I  am  astonished,  my  Lords,  to  henr  any  regulation  called  cruelty 
that  may  tend  towards  preventing  such  a  rebellion  for  the  future. 
What  is  the  form  of  ordination  among  those  who  call  themselves 
nonjuring  bishops,  or  what  confessions,  promises,  or  vows,  they 
exact  from  the  persons  they  ordain,  I  do  not  certainly  know ;  but 
I  believe  that  no  man  will  be  ordained  by  one  of  them  who  is  pot 
a  Jacobite  in  his  heart ;  and  an  exclusion  of  all  such  from  the 
exercise  of  their  function  in  any  part  of  his  Majesty's  dominions 

*  32,  including  SO  Bishops,  against  29  lay  Lords. 
1  2 
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CHAP,  is,  I  think,  absolutely  necessaiy  for  the  public  safety.  As  to  the 
C XX XIV.  encroachment  made  by  this  clause  upon  the  rights  or  privileges  of 
the  Christian  church,  I  do  not  pretend  to  be  so  good  a  judge  as 
the  Right  Reverend  Prelates ;  but,  as  far  as  I  am  master  of  the 
subject,  I  cannot  conceive  what  the  rights  and  privileges  of  the 
Christian  church  have  to  do  in  this  question.  We  do  not  by  this 
clause  pretend  to  annul  the  holy  orders  granted  by  a  nonjuring 
bishop,  nor  do  we  pretend  that  the  civil  magistrate  has  any  power 
to  determine  whether  a  priest  has  been  regularly  ordained,  or  a 
bishop  duly  consecrated;  but,  surely,  the  supreme  legislature  in 
every  state  has  power  to  determine  who  shall  be  allowed  to  exercise 
the  office  of  priest  or  bishop  within  its  territory." 

The  clause  was  restored.  *  To  the  enactments  for  the  uni- 
versal seizure  of  arms,  the  most  captivating  objection  was,  that 
they  made  no  distinction  between  Jacobites  and  Georgites. 
The  loyal  clans  murmured  "  that,  after  having  defended  the 
King  upon  the  throne,  they  were  forbidden  for  the  future  to 
defend  themselves,  and  that  the  sword  was  forfeited  which 
had  been  legally  employed."  I  believe  such  measures  are 
powerless  to  put  down  disaffection,  and  rather  excite  irritation 
than  cripple  the  means  of  annoying  the  established  govern- 
ment. The  Highlanders  were  first  reconciled  to  the  House  of 
Hanover  by  the  great  Lord  Chatham,  who  pursued  towards 
them  a  policy  very  different  from  that  of  Lord  Hardwicke's 
"  Coercion  Bill,"  for  he  put  arms  into  their  hands,  and 
called  upon  them,  with  confidence,  to  fight  against  the  ene- 
Effect  of  mies  of  their  country.f  It  is  amusing  to  find  Dr.  Johnson 
ascribing  the  tranquillity  he  observed  in  the  Highlands,  in 
the  year  1773,  to  an  act  which,  having  prolonged  agitation 
for  a  while,  had  soon  become  a  dead  letter,  —  the  very 
memory  of  it  having  been  blotted  out  by  a  more  generous 
and  wiser  policy.  '*  The  last  law,"  says  he,  "  by  which  the 
Highlanders  are  deprived  of  their  arms,  has  operated  with 
efficacy  beyond  expectation."  His  remarks  are  more  amus- 
ing, and  therefore  more  valuable,  on  the  clauses  respecting 

»  37  to  82. 

-f  "  I  remember  how  I  employed  the  very  rebels  in  the  service  and  defence  of 
their  country.  They  were  reclaimed  by  this  means  :  they  fought  our  battles ; 
they  cheerfully  bled  in  defence  of  those  liberties  which  they  had  attempted  to 
overthrow  but  a  few  years  before." — Lord  Chatham's  Speech  tn  the  House  of 
Lords,  *Jd  Dec.  1777.  , 


this  bill. 
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the  tartan  garb.  "  In  the  Islands  the  plaid  is  rarely  worn.  chap. 
The  law  by  which  the  Highlanders  have  been  obliged  to 
change  the  form  of  their  dress  has,  in  all  the  places  that  Z'^Tils^ 
we  have  visited,  been  universally  obeyed.  I  have  seen  only 
one  gentleman  completely  clothed  in  the  ancient  habit,  and 
by  him  it  was  worn  only  occasionally  and  wantonly.  The 
common  people  do  not  think  themselves  under  any  legal  ne- 
cessity of  Living  coats;  for  they  say  that  the  law  against 
plaids  was  made  by  Lord  Chancellor  Hardwicke,  and  was  in 
force  only  for  his  life ;  but  the  same  poverty  that  made  it 
then  difficult  for  them  to  change  their  clothing  hinders  them 
now  from  changing  it  again."  Instead  of  breaking  the  spirit 
of  the  clans,  this  tyrannical  law  only  helped  to  keep  up 
clannish  distinctions  and  customs.  In  Lord  Hardwicke's 
lifetime  it  was  evaded  by  Uighlandinen  carrying  a  pair  of 
breeches,  suspended  by  a  stick,  over  their  shoulders  ;  for  the 
Highlanders  wearing  a  short  petticoat  like  the  Romans, 
—  thought,  like  the  Komans,  with  contempt  of  all  to  whom 
the  line  of  Ovid  might  |pe  applied, — 

"  laxis  arcent  mala  frigora  braccis,**  • 

Jacobitism  was  not  completely  extinguished  in  the  Highlands 
till  Lord  Hardwicke's  obnoxious  act  was  repealed  on  the 
motion  of  the  late  Duke  of  Montrose,  who  showed  himself  a 
wiser  man  than  the  Chancellor,  and  who,  for  his  patriotism, 
was  thus  celebrated  in  the  Kolliad  : 

<*  The«,  Graham  !  thee  the  froieD  chieftains  bless. 
Who  feel  thy  bounties  through  their  fav'rite  dress ; 
By  thee  they  view  their  rescued  country  clad 
In  the  bleak  honours  of  their  long-lost  plaid ; 
Thy  patriot  zeal  has  bar^d  their  parts  behind 
To  the  keen  whistlings  of  the  wintry  wind. 
While  lairds  the  dirk,  while  lasses  bagpipes  prize, 
And  oatmeal  cake  the  want  of  bread  supplies  ; 


•  Trist.  V.  7.  Pronouncing  the  c  before  t,  as  the  Italians  do,  and  the  Romans 
probably  did,  it  is  wonderful  with  how  little  change  of  soiuid  this  word  has  de- 
scended to  us  from  our  Scytliian  ancestors See  Luc.  i.  430. 

The  etymon  is  equally  apparent,  whether  we  take  the  Scotch  or  £n^li<>h  name 

for  this  garment, "  breeks  "  being  an  abbreviation  of  "  breeches,"  as  "  steeks  " 

of  "stitches." 

*•  Wha  made  your  breeh  ? 
He  that  sewed  the  steeks. 
Wha  sewed  the  steeks? 
He  that  made  the  breeks." 
I  3 
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Hard- 


The  scurry  skin  white  scaly  scabs  enrich, 
While  contact  gives,  and  brimstone  cures,  the  itch ; 
Each  breeze  that  blows  upon  these  brawny  parts 
Shall  wake  thy  lov*d  remembrance  in  their  hearts ; 
And  while  they  freshen  from  the  northern  blast. 
So  long  thy  honour,  name,  and  praise  shall  last.** 

Lord  Hardwicke,  after  these  exertions,  talked  so  much  of 
his  fatigue,  and  desire  of  ease,  as  actually  to  create  a  belief 
among  those  who  did  not  know  him  well,  that  he  was  going 
to  give  up  his  office  for  one  less  laborious:  "  We  talk  much," 
writes  Horace  Walpole  to  his  correspondent  at  Florence,  "  of 
the  Chancellor  resigning  the  seals  from  weariness  of  the 
fatigue,  —and  being  made  President  of  the  Council — with 
other  consequent  changes ;  but  as  this  has  already  been  a  dis- 
course of  six  months,  I  don't  give  it  you  for  certain."  *  Had 
the  Chancellor  been  suddenly  required  to  resign,  he  would 
have  felt  like  the  old  man  when  Death  actually  appeared  to 
him  to  relieve  him  of  his  burthen. 

For  several  succeeding  years  his  political  career  becomes 
obscure,  partly  from  the  quietness  of  the  times,  and  partly 
from  the  growing  deficiency  of  our  parliamentary  records. 
The  treaty  of  Aix-la-Chapelle  excited  no  discussion  in  the 
Lords,  and,  notwithstanding  the  machinations  of  the  Prince 
of  Wales  and  his  party,  the  Chancellor,  sitting  on  the  wool- 
sack, seems  to  have  enjoyed  nearly  a  sinecure.  Mr.  Pelham, 
with  his  unostentatious  virtues,  enjoyed  the  confidence  both  of 
the  Sovereign  and  of  the  people,  and,  while  he  lived,  faction 
was  stilled  almost  into  silence.  The  Chancellor  in  those  hal- 
cyon days  only  came  forward  on  occasions  of  ceremony,  such 
as  the  choice  of  a  Speaker,  and,  to  keep  his  name  before  the 
public,  he  then  tried  to  say  something  smart,  which  he  would 
not  have  thought  of  had  he  been  taking  part  in  a  debate  on 
which  the  fate  of  the  ministry  depended,  f  Compliments  to 
Speaker  Onslow,  and  such  commonplaces,  however  prettily 
turned,  have  lost  all  their  interest,  f 

The  Mutiny  Bill,  which  now  passes  as  quietly  as  any  road 

•  Letter  to  Sir  H.  Mann,  2d  Dec.  1748. 

t  14  Pari.  Hist.  93.  ;  15  ParL  Hist.  32?. 

\  About  this  time  Lord  Hardwicke  was  elected  High  Steward  of  the  Uni- 
versity of  Cambiidge,  an  honour  which  he  held  for  his  life,  and  which  was  long 
enjoyed  by  his  posterity. 
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bill,  still  continued  an  annual  occasion  for  patriots  to  declaim     CHAP, 
against  a  standing   aimy.     In    1749,  fhe  Lord  Chancellor 


found  it  necessary  to  reply  to  them  in  a  speech  curious  for  ^.  „.  -7^9. 
the  view  it  gives  of  the  state  of  public  feeling  which  pre-  ^i^^^'e's 

_  sDccch  on 

vailed  while  Prince  Charles  was  advancing  to  Derby,  and  of  the  Mutiny 
the  danger  to  which  the  government  was  then  exposed :  ^***- 

"When  the  late  Rebellion  broke  out,  I  believe  most  men 
were  convinced  that,  if  the  rebels  had  succeeded,  popery  as  well  as 
slavery  would  have  been  the  certain  consequence ;  and  yet  what  a 
faint  resistance  did  the  people  make  in  any  part  of  tlie  kingdom  ! 
—  so  faint,  that  had  we  not  been  so  lucky  as  to  procure  a  number 
of  regular  troops  from  abroad  time  enough  to  oppose  their  approach, 
they  might  have  got  possession  of  our  capital  without  any  opposi- 
tion, except  from  the  few  soldiers  we  had  in  London,  and  the  fate 
of  the  kingdom  would  have  depended  upon  a  battle  fought  within 
a  few  miles  of  this  city.  Whilst  the  people  therefore  remain  in 
their  present  unarmed  and  undisciplined  condition,  let  the  conse- 
quence be  what  it  will,  we  must  keep  up  a  standing  force,  and  no 
one  ever  heard  of  an  army  being  long  kept  up  in  any  country  in 
the  world  without  military  laws  and  courtmartials  for  holding  the 
officers  and  soldiers  to  their  duty.  But  these  officers  and  soldiers 
are  still  our  fellow -citizens,  actuated  by  the  same  feelings  with 
•ourselves,  and,  while  they  preserve  internal  quiet  and  defend  us 
from  foreign  aggression,  they  would  join  us  to  preserve  the  consti- 
tution instead  of  combining  against  us  to  overturn  it.*** 

After  a  few  patriotic  sallies  on  the  subversion  of  liberty  by 
military  violence,  the  bill  was  carried,  and  dulness  again  over- 
spread the  House  —  till  a  great  excitement  was  produced 
by  a  melancholy  event  which  changed  the  succession  to  the 
throne. 

•   14  Pari.  Hist.  451. 
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CONTINTATION   OP   THE   LIFE   OF   LORD   HARDWICKE    TILL    HE 
RESIGNED   THE   GREAT   SEAL. 
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March, 
1751. 


ncy 


The  sudden  death  of  Frederick,  Prince  of  Wales,  in  the 
flower  of  his  age,  which  was  little  regretted  at  Court,  placed 
Lord  Hardwicke  in  a  situation  of  considerable  embarrassment, 
but  he  extricated  himself  from  it  with  his  usual  prudence. 
The  present  heir-apparent,  afterwards  George  III.,  being  no 
more  than  twelve  years  old,  and  George  II.  being  sixty-seven, 
it  was  indispensably  necessary  that  provision  should  be  tnade 
for  the  exercise  of  the  royal  authority  on  a  demise  of  the 
Crown.  The  King  wished  much  that  the  Regent  to  be 
named  should  be  his  favourite  son,  the  Duke  of  Cumberland, 
who  was  himself  strongly  of  opinion  that  the  distinction  was 
due  to  his  station  as  first  Prince  of  the  blood,  and  to  his 
services  as  the  victor  of  Culloden ;  but  this  Prince,  notwith- 
standing some  high  qualities  which  belonged  to  him,  was 
now  so  impopular,  that  when  his  brother's  death  was  an- 
nounced, the  general  cry  was,  — "  Oh !  that  it  were  the 
Butcher  /^^  and  his  appointment  as  Regent  would  only  have 
been  satisfactory  to  the  Jacobites.  Lord  Hardwicke  sug- 
gested to  Pelham  and  the  Duke  of  Newcastle,  that  preference 
should  be  given  to  the  Dowager  Princess  of  Wales,  who  had 
been  obnoxious  to  the  Court  during  her  husband's  life,  but 
on  his  death  had  behaved  with  such  great  propriety  that  no 
personal  objection  could  be  started  to  her.  The  King  re- 
luctantly acquiesced,  on  the  condition  that  she  should  be 
controlled  by  a  Council  of  Regency,  of  which  the  Duke 
should  be  president.  The  difficulty  now  was  to  announce 
the  plan  to  his  Royal  Highness ;  and  this  task  was  assigned 
to  the  Chancellor,  who  accordingly  waited  upon  him,  and 
in  the  most  respectful  manner  showed  him  the  heads  of  the 
proposed  Regency  Bill,  enlarging  on  the  weight  which  he 
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would  have  in  the  council.      Deeply   disappointed   at   not  CHAP. 

.  cxxxv 
grasping  the  whole  royal  power  as  Regent,  he  said  sternly,  - 


"  Beturn  my  thanks  to  the  King  for  the  plan  of  the  Regency.  ^ „.  1751. 
As  to  the  part  allotted  to  me,  I  shall  submit  because  he 
commands  it ! "     The  bill  passed  both  Houses  with  little  diffi- 
calty,  and  Lord  Hardwicke  still  preserved  his  ascendency. 

This  year  he  deserves  the  credit,  which  I  am  sorry  to  say  j^^j 
does  not  always  belong  to  Chancellors,  of  supporting  a  useful  Hard- 
measure  proposed  by  a  political  opponent.     Lord  Chester-  ports  the 
field,  dismissed  from  his  offices,  embraced  every  opportunity  ***!.*  ^^^  *^^ 

.,  -111!/.  t     reformation 

of  annoying  the  government,  and  then  brought  forwani,  oftheCa- 
with  the  assistance  of  Lord  Macclesfield,  son  of  the  Chan-  ^«n^»'^- 
cellor,  his  famous  bill  for  the  reformation  of  the  Calendar, 
according  to  the  Gregorian  computation  of  time,  by  making 
the  year  commence,  for  all  purposes,  on  the  Ist  of  January, 
instead  of  the  25th  of  March,  by  suppressing  in  September, 
1752,  the  eleven  days  the  old  style  had  fallen  behind,  so  that 
the  day  following  the  2d  of  that  month  should  be  called  the 
14th,  and  by  inserting  certain  intercalary  days  in  time  to 
come.*  During  some  Chancellorships,  I  am  afraid  the  noble 
and  learned  president  of  the  assembly,  disliking  trouble  and 
responsibility, — perhaps  grudging  a  little  credit  to  a  rival, — 
perhaps  meaning  to  bring  in  the  same  bill  himself  at  a  future 
time,  —  would  have  left  the  woolsack,  and,  with  faint  com- 
pliments to  the  good  intentions  of  the  mover,  would  have 
pointed  out  the  danger  of  innovation,  —  the  disturbance  of 
contracts  which  the  change  would  occasion,  —  the  height  of 
\  prosperity  and  happiness  which  the  nation  had  reached  under 

I  the  old  computation  of  time,  —  and  the  degi'adation  of  copy- 

ing the  example  of  the  French,  our  natural  enemies,  and 
the  Pope,  the  foe  of  our  holy  reformed  faith.  Had  Lord 
Hardwicke  followed  this  course,  he  might  easily  have  defeated 
the  opposition  leaders,  and  we  might  still  have  been  adhering, 
like  the  Muscovites,  to  the  old  Calendar,  exploded  by  all 
civilised  nations.  But  he  candidly  supported  the  bill,  and, 
with  his  countenance,  it  passed  so  easily  that  people  were 
astonished  the  reformation  had  been  so  long  delayed,  f 

•  24  Geo.  2.  c.  23. 

t  14  Pari.  Hist.  979.;   Lord  Chesterfield's  Letters  to  his  Son;   Dr.  Matty's 
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In  1752,  the  only  public  measure  in  which  Lord  Hard- 
wicke  took  an  ostensible  part  was  a  bill  for  annexing  the 
forfeited  estates  in  Scotland  to  the  Crown,  and  encouraging 
Englishmen  and  lowland  Scotsmen  to  settle  upon  them.  This 
measure,  in  the  result,  operated  favourably,  by  preserving 
the  estates  for  the  families  of  the  individuals  who  had  been 
attainted ;  but  I  cannot  commend  it,  for  it  was  meant  as  a 
measure  of  severity  against  them.  Lord  Hardwicke  defended 
it  on  the  ground  that,  if  the  estates  were  sold,  they  would  be 
purchased  at  a  low  price  for  the  former  owners,  and  that 
there  were  fictitious  charges  upon  them  which  would  run 
away  with  the  whole  of  the  purchase-money — censuring,  but 
in  a  manner  not  very  mortifying  to  them,  the  whole  Scottish 
nation,  whom  he  seems  to  have  considered  *^  aliens  in  blood, 
language,  and  religion.''  "  The  noble  Duke,"  said  he,  *•  is  so 
sanguine  as  to  hope  that  all  these  fraudulent  claims  may 
be  detected ;  but,  from  experience,  I  am  inclined  to  entertain 
no  such  hopes.  The  people  of  that  country  are  so  faithful  to 
one  another,  in  every  case  in  which  they  think  their  honour 
concerned,  that  no  reward  can  tempt  them,  no  terror  can 
frighten  them,  to  betray  their  trust :  they  will  take  any  oath 
you  can  frame  rather  than  discover  what  they  think  their 
honour  obliges  them  to  conceal,  and  this  fidelity  reaches 
even  to  the  very  lowest  of  the  people.  Their  contempt  of 
rewards  is  proved  by  the  escape  of  the  young  Pretender,  and 
their  disregard  of  threats  by  the  impunity  of  the  murder  of 
Captain  Porteous."  * 

The  year  1753  is  memorable  in  the  life  of  Lord  Hardwicke 
by  his  jEwr  Bill  and  his  Marriage  Bill,  for  both  of  which 
I  think  he  deserves  credit.  From  the  fatuous  fears  and 
furious  cries  which  the  former  occasioned,  it  has  generally 
been  represented  as  "a  bill  by  its  own  vigour  at  once  to 
confer  all  the  rights  of  natural-bom  British  subjects  on  all 


Life  of  Lord  Chesterfield.  Had  Lord  Hardwicke  been  inclined  to  crush  the 
measure,  he  had  an  ample  pretext  in  the  manner  in  which  it  was  first  received 
by  the  Duke  of  Newcastle,  the  ostensible  head  of  the  government  in  the  House 
of  Lords.  Says  Chesterfield  :  **  His  Grace  was  alarmed  at  so  bold  an  under- 
taking, and  entreated  me  not  to  stir  matters  that  had  been  long  quiet ;  adding, 
that  he  did  not  love  new  iangled  things/' 
♦   14  St.  Tr.  1237.  1248. 
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foreiim   Jews   who   mi&cht   set   foot   on    Enirlish   cround;"     CHAP, 
whereas  it  merely  allowed  bills   to   be   brought  in  for  na- 


turaliniig  Jews  without  their  having  taken  the  sacrament  of  a.  o.  1753 
the  Lord's  supper  according  to  the  rites  of  the  Church  of 
England,  or,  in  other  words,  to  allow  that  a  Jew  might  be 
naturalized  by  act  of  parliament.     After  some  sharp  debates, 
the  bill  passed  both  Houses,  and  received  the  royal  assent ; 
but,  from  there  being  then  no  reports  of  parliamentary  pro- 
ceedings printed,  its  nature  was  so  grossly  misrepresented, 
that   great   odium    was    cast    upon    the    Chancellor  as   its 
author;  and  the  Bishop  of  Norwich,  who  voted  for  it,  soon 
after,  holding  a  confirmation,  was  called  upon  by  the  mob 
*•  to  administer  the  rite  of  circumcision,"  and  a  paper  was 
affixed  to  the  church  doors,  stating  that  "next  day  being 
Saturday,  his  Lordship  would  confirm  the  Jews,  and  on  the 
day  following  the  Christians."      Such  was  the  ferment  in  the 
nation   that   ministers  became  alarmed  —  particularly  as  a 
general  election  was  approaching,  —  and  in  a  very  dastardly 
manner   they  agreed   to   abandon   this   measure,  which,   if 
persisted  in,  might  have  introduced,  upon  reflection,  a  more 
liberal  feeling  into  the  public  mind,  and  accelerated  by  a 
century  the  religious  freedom  which  we  now  enjoy.* 

Lord  Hardwickes  Marriage  Act,  with  considerable  mo-  Lord 
difications  and  improvements,  remains  in  force,  and  regulates  ^.^^^' 
in  England  the  most  important  of  all  contracts, — upon  which  Marriage 
dvil  society  itself  depends.     Hitherto  the  old  canon  law  had  ^*"' 
prevailed,  according  to  which  a  valid  marriage  was  constituted 
either  by  the  mere  consent  of  the  parties,  or  by  the  presence 
of  a  priest  in  orders,    at   any  time  or  place,   without  the 
sanction  of  parents  or  guardians,  although  one  or  both  of  the 
parties  might  be  under  age,  —  and  without  any  registration 
or  public  act  afiTording  the  means  of  knowing  whether  such  a 
marriage  had  been  contracted.     This  does  seem  to  me  a  very 

•  14  Pari.  Hist  IS65— 1442. ;  15  Pari.  Hist  91  —  163.  By  way  of  apology, 
Lord  Hardwicke  said  —  **  Howerer  much  the  people  may  be  misled,  yet  in  a 
free  country  I  do  not  think  an  unpopular  measure  ought  to  be  obstinately  per> 
asted  in.  We  should  treat  the  people  as  a  skilful  and  humane  ]>hysician  would 
treat  his  patient ;  if  they  nauseate  the  salutary  draught  we  have  prescribed,  we 
should  think  of  some  other  remedy,  or  we  should  delay  administering  the  pre- 
Kfiption  till  time  or  change  of  circumstances  has  removed  the  nausea.'* 
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CHAP,     defective  state  of  the  law,  altbous^h  it  exists  in  the  northern 

CXX  XV  • 

*    part  of  the  island,  and  is  there  defended  by  sensible  men.    It 

A.  D.  1753.    *s  of  importance  for  the  protection  of  minors  that  they  should 
Defects  in    not  be  permitted  to  enter  into  this  contract  by  their  own 

the  old  law  „  ,  ,  in*  •  i 

of  mar-        mere  fantasy,  when  they  are  wholly  mcapacitated  to  enter 
r'age.  j^^  Others  of  the  most  trifling  nature ;  and  it  is  important  to 

society  in  general,  that  a  form  —  simple  and  notorious  — 
should  be  specified,  which  shall  be  essential,  and  which  shall 
be  sufficient,  for  constituting  the  contract,  an4  the  evidence 
of  which  shall  be  open  to  all  mankind.  Although  we  reject 
the  Roman  Catholic  doctrine  that  marriage  is  a  sacrament,  it 
is  highly  desirable  that  a  religious  service  should  accompany 
the  celebration  of  it,  to  create  a  deep  sense  of  the  solemnity 
of  the  obligation  thereby  contracted ;  but  as  some  may  object 
to  such  a  service,  and  all  should  be  permitted  to  marry,  it 
ought  not  to  be  considered  indispensable. 

Various  striking  instances  of  the  inconveniences  and  hard- 
ships resultiDg  from  the  then  existing  law  had  recently 
occurred.  Young  heirs  and  heiresses,  scarcely  grown  out  of 
infancy,  had  been  inveigled  into  mercenary  and  disgraceful 
matches ;  and  persons  living  together  as  husband  and  wife  for 
many  years,  and  become  the  parents  of  a  numerous  offspring, 
were  pronounced  to  be  in  a  state  of  concubinage,  their 
children  being  bastardised,  because  the  father  had  formerly 
entangled  himself  in  some  promise  which  amounted  to  a  pre- 
contract, and  rendered  his  subsequent  marriage  a  nullity.  In 
the  public  prisons  —  particularly  in  the  Fleet  —  there  were 
degraded  and  profligate  parsons  ready,  for  a  small  fee,  to 
many  all  persons  at  all  hours  there,  or  to  go  when  sent  for 
to  perform  the  ceremony  in  taverns  or  in  brothels.  The 
public  attention  had  been  particularly  drawn  to  the  subject 
by  a  case  of  very  flagrant  oppression,  which  had  appeared  on 
the  hearing  of  an  appeal  before  the  House  of  Lords,  and  the 
Judges  were  ordered  to  prepare  a  bill  to  remedy  the  evils 
complained  of.  Their  bill  did  not  please  the  Chancellor,  who 
Defects  in  himself  Undertook  the  task  with  great  earnestness.  His  own 
the  new        i>erformance  was  not  in  a  great  taste.     He  declared  null  all 

measure.         *.  ^  .. 

marriages  which  were  not  celebrated  by  a  priest  m  orders, 
either  under  banns  or  licence,  declaring  in  the  case  of  minors 
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the  licence  void  Avithout  the  consent  of  parents  or  guardians    chap. 

ex  XXV 

— the  banns  to  be  for  three  successive  Sundays  in  the  parish  ' 

church  —  and  the  granting  of  ordinary  and  special  licences  j^.  „,  1753^ 
to  be  subject  to  certain  regulations  —  the  ceremony  to  be 
performed  by  a  priest  according  to  the  liturgy  of  the  Church 
of  England.  The  first  great  blot  upon  the  measure  was,  that 
it  required  Boman  Catholics,  Dissenters,  and  others  who 
might  have  serious  scruples  of  conscience  against  being  married 
according  to  the  prescribed  service  (the  least  felicitous  in  the 
English  liturgy)  to  submit  to  it,  —  or  debarred  them  from 
matrimony  altogether.  Another  serious  defect  was,  that  no 
provision  was  made  by  it  respecting  the  marriage  out  of 
England  of  persons  domiciled  in  England,  so  as  to  prevent 
the  easy  evasion  of  it  by  a  trip  to  Ghretna  Green.  The 
measure  was  likewise  highly  objectionable  in  making  no 
provision  for  the  marriage  of  ill^timate  children  —  who  had 
so  parents  recognised  by  law,  and  could  only  have  guardians 
by  an  application  to  the  Court  of  Chancery,  — and  in  declar- 
ing marriages  which  were  irregidar  by  reason  of  unintentional 
mistakes  in  banns  or  licences  absolutely  void,  although  the 
parties  might  live  long  together  as  man  and  wife,  having 
a  numerous  issue  considered  legitimate  until  the  discovery  of 
the  irregularity. 

Lord  Hardwicke  laid  the  bill  on  the  table,  and  explained  Opposition 
its  provisions  at  the  commencement  of  the  session.  On  the  com"on^^ 
second  reading,  the  Duke  of  Bedfoi*d  made  a  speech  against 
it;  but  it  passed  easily  through  the  Lords.  In  the  Com- 
mons, however,  it  experienced  the  most  furious  opposition, 
particularly  from  Henry  Fox,  who  was  supposed  to  feel  very 
deeply  on  the  subject,  because  he  himself  had  run  off  with 
Lady  Caroline  Lennox,  eldest  daughter  of  the  Duke  of 
Bichmond,  and  married  her  without  the  consent  of  her 
family. 

I  cannot  compliment  him,   or  the  other  opposers  of  the   Attack  by 
bill,  on  the  topics  they  employed.     Instead  of  pointing  out  ^^J'^/^* 
its  real  defects,  which  in  practice  were  found  oppressive  and   Hard- 
mischievous,  they  absurdly  denied  the  right  of  Parliament  to  ^**^*^*^- 
legislate  upon  the  subject ;  they  dwelt  upon  the  aiistocratic 
tendency  of  the  bill ;  they  denounced  it  as  leading  to  vice 
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and  immorality ;  they  prophesied  that  it  would  thiu  our 
population,  and  endanger  our  existence  as  a  nation.  Fox, 
who  kept  the  bill  in  committee  many  nights,  became  so 
heated  by  his  own  opposition  to  it  against  Murray,  the 
Solicitor  General,  and  other  lawyers  who  defended  it,  that  he 
inveighed  bitterly  against  all  lawyers  and  their  jargon.  He 
even  indulged  in  a  personal  attack  upon  its  author,  whom  he 
designated  "  the  great  Mufti,"  whom  he  accused  of  pride 
and  arrogance,  and  whose  motives  in  bringing  it  forward  he 
described  as  selfish  and  sordid.*  On  a  subsequent  evening 
he  made  an  apology  for  these  expressions,  and  declared  his 
high  respect  for  the  learning  and  integrity  of  the  noble  and 
learned  Lord  he  was  supposed  to  have  alluded  to. 

The  bill  at  last  passed  the  Commons  by  a  majority  of 
125  to  56,  and  was  sent  back  to  the  Lords.  When  the 
amendments  were  to  be  considered,  the  Mufti  resolved  to 
have  his  revenge ;  and  as  the  parliament*  was  to  be  prorogued 
the  following  day,  he  knew  that  he  was  safd  from  a  re- 
joinder. In  a  most  unusual  manner,  he  read  his  observations 
from  a  paper  which  he  held  in  bis  hand,  as  if  he  were  afraid 
to  trust  himself  to  express  his  excited  feelings ;  and  he  com- 
mented, with  much  warmth  and  asperity,  on  the  conduct  o£ 
Fox,  whom  he  designated  as  '^  a  dark,  gloomy,  and  insidious 
genius,  an  engine  of  personality  and  faction;" — thus  con- 
cluding his  philippic :  "  I  despise  the  invective,  and  I 
despise  the  retractation ;  I  despise  the  scurrility,  and  I  de- 
spise the  adulation."  f  Fox,  who  had  that  evening  attended 
some  ladies  to  Vauxhall,  being  soon  told  by  a  good-natured 
friend  how  he  had  been  abused  in  the  House  of  Lords, 
gathered  some  young  members  of  parliament  round  him,  and 
told  them,  with  great  eagerness,  that  he  wished  the  session 
had  lasted  a  little  longer,  as,  in  that  case,  ^^he  would  have 
paid  off  the  Lord  Chancellor  with  interest."  J 


*  I  suppose  it  was  from  this  vituperation  that  the  vulgar  said  out  of  doors 
that  the  Chancellor  was  afraid  his  own  children  would  form  some  low  con- 
nection in  marriage  —  whereas  they  were  all  already  married  into  the  first 
iarailies. 

f  According  to  Cooksey,  in  the  warmth  of  his  invective  he  called  his  anta- 
gonist "that  bad,  black  roan."— Cooib.  108. 

f  15  St.  Tr.  84—86.     It  is  curious  how  this  hatred  of  Lord  Hardwicke*8 
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About   this   time   Lord    Hardwicke    was    elected    High    chap. 

Steward  of  the  University  of  Cambridge.     In  his  address   ' 

to  the  Vice-chancellor  and  Senate  on  this  occasion,  he  said,  ^  ^  j^^^ 
**  Though  I  had  not  the  liappiness  to  receive  my  education 
among  you,  yet  my  high  sense  of  and  value  for  this  uni- 
versity have  manifestly  appeared  by  conmiitting  so  many  of 
my  sons  to  your  care."  * 

The  session  of  1754  passed  over  without  a  single  debate  in  Demth  of 
the   House  of  Lords;  but,  in  the  midst  of  the  profoundest  ij^ 
quiet,  a  storm  of  short  duration  was  suddenly  raised  by  the 
death  of  the  prime  minister,  Mr.  Pelham.     Till  his  brother 
could   decently   appear.   Lord   Hardwicke   was   called   into 
council  by  the  Bang,  and,  according  to  his  own  account,  he  was 
for  some  days  prime  minister.     A  letter  which  he  then  wrote  ^'<* 
to  Archbishop  Herring  shows  that  the  arrangement  was  left  wicke's  let- 
entirely  to  him,  '*  so  that  he  did  not  recommend  any  person  ^5  to  Mr. 
who  had  flown  in  the  King's  face"    (meaning  Mr.  Fox);  scribing  the 
and  discloses  his  intriinies  with  the  leaders  of  different  par-  ■t^teofpar- 

^  ^  ^  *^    ,      ties  on  the 

tie8.f     Soon  after,  he  wrote  an  interesting  account  of  this  death  of 
crisis  to  Mr.  Pitt.     After  apologising  for  not  sooner  replying  ^^ 
to  a  communication  he  had  received  from  that  statesman,  he 
proceeds:  — 

"  Besides  this,  I  have  lived  in  such  continual  hurry  ever  since 
the  day  of  oar  great  misfortune,  Mr.  Pelham's  death,  — 

'—^  lUe  dies,  quern  semper  acerbum, 
Semper  honoratum  (sic  Dii  Toluistis)  habebo, 

that  I  have  no  time  for  correspondence. 

**  The  general  confusion  called  upon  somebody  to  step  forth ; 
and  the  Duke  of  Newcastle's  overwhelming  affliction  and  necessary 

Uarrtage  BiU  descended  to  Henry  Fox's  posterity.  His  son,  the  celebrated 
Charles  James,  seTeral  times  abused  it  in  the  House  of  Commons ;  and  I  myself 
have  frequently  heard  his  grandson,  the  late  Lord  Holland,  in  private,  express 
high  disapprobation  of  it  —  still  adhering  to  the  old  doctrine,  that  marriage 
should  be  contracted  when  and  where  and  how  the  parties  please  —  and  there- 
fore stiU  censuring  the  last  Marriage  Bill,  which  1  had  the  honour  to  assist  in 
framing,  and  which  I  consider  quite  perfect.  I  excuse  a  churchman  who  says 
that  the  Church  alone  ou^ht  to  lay  down  regulations  for  marriages,  and  judge 
of  its  validity ;  but  I  cannot  understand  how  a  statesman  who  allows  it  to  be  a 
civil  contract  can  deny  that  the  manner  of  entering  into  it  may  be  regulated  by 
Uw  as  much  as  the  manner  of  entering  into  a  contract  to  purchase  goods  or  to 
let  land. 
•  15th  June,  1753.  t  March  14.  1754. 
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confinement  threw  it  upon  me.  I  was  a  kind  of  minister  ab  aratrOy 
I  mean  the  Chancery  plough,  and  am  not  displeased  to  be  returned 
to  it,  laborious  as  it  is  to  hold.  I  never  saw  the  King  under  such 
deep  concern  since  the  Queen's  death.  His  Majesty  seemed  to  be 
unresolved ;  professed  to  have  no  favourite  for  the  important  em- 
ployment vacant,  and  declared  that  he  would  be  advised  by  his 
cabinet  council,  with  the  Duke  of  Devonshire  added  to  themT  • 

In  a  few  days  the  Duke  of  Newcastle  was  placed  at  the 
head  of  the  Treasury,  and  Lord  Hardwicke  was  again  se- 
cure in  his  oflSce  of  Chancellor,  and,  if  possible,  with  more 
influence. 

Now  he  was  created  Earl  of  Hardwicke  and  Viscount 
Royston.f  It  is  said  that  he  might  sooner  have  enjoyed  this 
elevation,  as  far  as  the  King  was  concerned,  had  not  a  su- 
perior power  interposed.  One  of  his  biographers,  in  giving 
an  account  of  his  two  daughters  and  of  his  wife,  thus  ex- 
plains the  delay :  — 

'*  Both  these  young  ladies  my  informer  has  often  seen  at  Powis 
House  (his  town  residence)  opening  the  door  of  their  mothers 
apartment,  (where  he  had  the  honour  of  attending  her  during  the 
settling  her  domestic  accounts,  on  Monday  mornings,)  and,  with 
the  most  graceful  deference,  asking  what  company  was  expected, 
and  in  what  manner  they  should  dress  for  the  day  ?  Having  re- 
ceived her  Ladyship's  directions,  they  courtesied  and  withdrew. 
On  this  she  observed,  that  the  Lord  Chancellor  was  in  a  hurry  to 


*  The  writer  proceeds  at  great  length  to  try  to  persuade  Mr.  Pitt  that  be  had 
been  labouring  to  bring  him  into  office ;  and  having  stated  the  opposing  difficul- 
ties, he  thus  concludes :  — *'  1  agree  that  this  falls  short  of  the  mark  ;  but  it  gives 
encouragement.  It  is  more  than  a  cdowr  fbr  acquiescence  in  the  eyes  of  the 
world ;  it  is  a  demonstration  of  fact.  No  ground  arises  from  hence  to  think  of 
retirement  rather  than  of  courts  and  business.  We  have  oil  of  us  our  hours  wherein 
we  wish  for  those  otia  tuta ;  and  I  have  mine  frequently :  but  1  have  that 
opinion  of  your  wisdom,  of  your  concern  fbr  the  public,  of  your  regard  and 
affection  for  your  friends,  that  I  will  not  suffer  myself  to  doubt  that  you  will 
continue  to  take  an  active  part  There  never  was  a  fairer  field  in  the  House  of 
Commons  for  such  abilities,  and  I  flatter  myself  that  the  execution  of  them  will 
complete  what  is  now  led  imperfect,** — Lord  Hardaicke  to  Mr,  PiU,  2d  Aprils 
1754. 

f  A  rumour  being  spread  that  he  had  selected  the  title  of  Earl  of  Clarendon, 
then  dormant.  Lady  Charlotte  Hyde,  descended  from  the  great  Lord  Chancellor 
Clarendon,  remonstrated  with  him,  and  received  from  him  an  answer,  in  which  he 
said  — **  Permit  me  to  assure  you  that  there  is  not  one  syllable  of  truth  in  the 
story  of  the  title  which  they  have  forged  for  me,  and  that  your  Ladyship  might 
have  been  excused  from  taking  so  much  pains  to  dissuade  me  from  a  thing  which 
never  entered  into  my  thoughts.  * 
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be  made  an  Earl,  which  the  King  would  make  him  any  day  he  CHAP, 
chose  it,  but  I  delay  it  as  much  as  I  can.  These  girls  you  see  C  XXXV. 
submitting,  with  so  much  humility  and  observance,  to  consult  me 
even  in  the  little  article  of  dress,  would  perhaps,  by  the  acquisition 
of  titles,  be  transformed  into  fine  ladies,  and  abate  in  their  re- 
spects to  me.  Their  fortune,  too,  on  marriage  must  be  doubled. 
Ten  thousand  pounds,  which  would  be  deemed  a  sufficient  fortune 
for  a  Miss  Yorke,  must  be  made  twenty  to  a  Lady  Elizabeth  and 
Lady  Margaret."  • 

These  young  ladies  had  been  recently  married,  the  one  to 
the  celebrated  navigator  Lord  Anson,  and  the  other  to  Sir 
Gilbert  Heathcote. 

In  the  year  1755  the  political  horizon  began  to  blacken.  j^„.  1755, 
Domestic  politics  were  much  perplexed  by  the  machinations  j^"*^®  *>*" 
of  Leicester  House,  and  by  the  Duke  of  Newcastle's  doubts  Prime  Mi- 
whether  he  should  ally  himself  with  Pitt  or  with  Fox ;  while  "**^^* 
hostilities  being  ready  to  break  out  on  the  Continent,  the 
King,  for  the  protection  of  Hanover,  had  entered  into  sub- 
sidiary treaties  with  Kussia  and  Hesse  Cassel,  which  were 
exceedingly  unpopular.     On  the  meeting  of  parliament  these 
treaties  were  furiously  assailed  in  the  House  of  Lords,  and 
the  defence  of  them  rested  chiefly  on  the  Chancellor ;  for  the 
new  Prime  Minister,  although  he  had  considerable  volubility 
of  gabble,  was  quite  incapable  of  reasoning,  and  was  only 
listened   to  that  he   might   be   laughed  at.      There   is   no 
tolerable  report  of  Lord  Hardwicke's  speech  on  this  occa- 
sion, but  we  have  what  must  be  considered  more  curious  and 
nu)re  valuable — the  notes  which  he  made  for  it,  in  his  own 
handwriting,  showing  the  immense  pains  which  he  still  took 
to  prepare  himself,  notwithstanding  all  his  experience  and 
all  the  authority  which  he  possessed,  t 

The  last  speech  which  Lord  Hardwicke  ever  delivered  in  ^    34. 
the  House  of  Peers,  as  Chancellor,  was  at  the  close  of  the  i756. 
sesfflon  of  1756,  when  the  disagreeable  task  was  assigned  to 
him  of  throwing   out   the   Militia  BilL     Hostilities   with 
France  had  now  commenced:   the  Duke  of  Kichelieu  had 
sailed  on   his   expedition  against  Minorca;   serious  appre- 

•  Cookacy,  38.  f  See  15  Pari.  Hist.  643, 
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hensious  were  entertidned  of  invasion ;  some  German  merce- 
naries were  in  English  pay;  there  was  still  a  strong  pre- 
judice in  the  country  against  any  considerable  increase  of  the 
regular  army;  and  the  rage  was  for  a  national  militia,  in 
which  all  should  be  liable  to  serve  for  a  limited  period,  which 
should  be  officered  by  country  gentlemen,  and  which  should 
not  be  sent  out  of  the  kingdom.  A  bill  for  establishing  such 
a  force,  being  introduced  into  the  Commons  and  supported  by 
Pitt,  was  so  popular  that  the  Government  did  not  venture  to 
oppose  it  there ;  but  it  was  highly  disagreeable  to  George  II., 
as  he  thought  it  would  interfere  with  his  plan  for  hiring  some 
additional  Hanoverian  regiments, — and  the  Duke  of  Newcastle 
was  in  too  tottering  a  state  to  venture  to  thwart  the  King's 
wishes.  The  bill  was  therefore  doomed  to  meet  its  fate  in 
the  Upper  House.  When  it  had  been  ably  supported  by 
Earl  Stanhope  and  the  Duke  of  Bedford,  the  Lord  Chan- 
cellor left  the  woolsack,  and  delivered  a  very  ingenious 
pleading  against  it,  of  which  we  have  a  full  report  corrected 
and  circulated  by  himself.  He  first  tried  to  show  that  the 
bill  was  unconstitutional,  and  dangerous  to  the  just  prero- 
gative of  the  Crown ;  comparing  it  with  the  Militia  Bill  pro- 
posed, and  at  last  carried,  without  the  royal  assent,  in  the 
Long  Parliament.  "  The  scale  of  power,"  said  he,  *'  in  thb 
government  has  long  been  growing  heavier  on  the  demo- 
cratical  side.  I  think  that  this  would  throw  a  great  deal  of 
weight  into  it.  What  I  contend  for  is,  to  preserve  the 
limited  monarchy  entire,  and  nothing  can  do  that  but  to 
preserve  the  counterpoise."  He  next  attached  very  undue 
weight  to  the  omission  of  a  clause  to  take  away  a  writ  of 
certiorari^  to  remove  into  the  King's  Bench  proceedings 
agauist  persons  employed  in  the  militia,  whereby  *nhe 
Judges  of  that  Court  would  be  made  inspectors^eneral  of 
this  army."  But  he  afterwards  boldly  and  forcibly  con- 
tended that  it  was  much  better  that  a  state  should  be  de- 
fended by  a  certain  portion  of  the  population,  who  should 
permanently  take  to  arms  as  a  profession,  than  that  all  the 
citizens  in  rotation  should  embrace  a  military  life.  "For 
my  own  part,"  said  he,  "  I  never  was  more  convinced  of  any 
proposition  than  of  this,  —  that  a  nation  of  merchants,  manu- 
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fiBu^turers,  artizans,  and  husbandmen,  defended  by  an  army,  is  chap. 
vastly  preferable  to  a  nation  of  soldiers.  It  is  a  self-evident  ^^^^^- 
proposition,  that  being  educated  and  trained  to  arms  must  ^^  j^^g 
^ve  a  distaste  for  all  civil  oecupaticms.  Amongst  the  common 
pe(^le  it  introduces  a  love  of  idleness,  of  sports,  and  at  last 
of  plunder.  Consider,  my  Lords,  the  case  of  the  northern 
parts  of  Scotland^  and  what  you  have  been  doing  there  for 
several  years  past.  The  practice  and  habit  of  arms  made 
that  people  idle,  averse  to  the  labours  of  agriculture  as  well 
as  the  confinement  of  a  factory, — followers  of  sports, — next 
of  thieving, — and  last,  of  rebellion,  as  a  more  extensive  source 
of  plunder,  I  say  a  more  extensive  source  ofplunder^  because 
I  have  always  been  of  opinion  that  the  love  of  thieving  and 
rapine  has  been  one  main  ingredient  in  the  Highland  insur- 
rections as  well  as  Jacobitism  and  clanship.  In  order  to  cure 
this  mischief,  and  to  lead  or  compel  them  to  be  industrious, 
you  have  been  obliged  to  disarm  them  by  law.  After  having 
pursued  these  maxims,  of  which  you  are  beginning  to  feel  the 
benefit,  will  your  Lordships  now,  by  a  new  law,  eqdeavour  to 
introduce  the  same  disposition  and  habit  into  the  common 
people  of  England,  hitherto  remarkable  for  their  love  of 
industry  and  their  love  of  orde^?"*  He  likewise  very 
strenuously  opposed  a  clause  in  the  biU,  which,  though  pe- 
titioned against  by  the  Dissenters,  had  passed  without  disap- 
probation from  the  Established  clergy,  enacting,  after  the 
example  of  Switzerland  and  other  Protestant  states  on  the 
Continent,  that  the  militia  should  be  exercised  on  Sundays 
after  divine  service.  **  If  this  institution,"  said  he,  "  be  es- 
tablished among  us  by  a  law,  I  will  venture  to  foretel  that, 
notwithstanding  the  injunction  to  go  to  church,  there  will  be 
a  constant  fair  and  scene  of  jollity  in  the  several  parishes 
where  those  exercises  are  kept,  and  the  face  of  religion  will 
soon  be  abolished  in  this  country." 

The  bill  was  rejected  by  a  majority  of  59  to  23,  but  its 
rejection  materially  contributed  to  the  overthrow  of  the  ad- 
mimstratioD,  —  now  at  hand. 

•    15  Pari.  Hist.  706—769. 
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Parliament  being  prorogued  in  a  few  days,  Newcastle  tried 
to  strengthen  himself  by  fresh  negotiations  with  borough 
proprietors  and  with  popular  leaders,  but  news  arrived  of  the 
retreat  of  Admiral  Byng  without  an  effort  to  relieve  Port  St. 
Philip's,  and  of  the  entire  loss  of  Minorca.  The  nation  was 
in  a  greater  ferment  than  at  the  time  of  the  Excise  BilL  Not 
without  reason,  the  loss  and  disgrace  so  deplored  were  ascribed 
to  the  ineflSciency  of  the  present  head  of  the  government ;  and 
although  he  was  strong  in  numbers  in  the  House  of  Com- 
mons, and  could  do  what  he  chose  in  the  House  of  Lords, 
no  one  would  join  him.  * 

The  immediate  cause  of  the  change  of  ministry  was 
the  sudden  death  of  Sir  Dudley  Kyder,  Lord  Chief  Jus- 
tice of  the  Court  of  King's  Bench.  Pitt  was  at  this 
time  in  hot  opposition,  and,  with  such  a  theme  as  the 
disgrace  of  our  flag,  was  ready  on  the  meeting  of  parlia- 
ment actually  to  crush  the  trembling  Premier.  The  only 
person  in  the  House  of  Commons  who  ^^  had  courage  even 
to  look  him  in  the  face,"f  was  Murray,  the  Attorney  Grene- 
ral,  who  indeed  had  fought  many  a  stout  battle  with  him, 
and  who,  if  so  inclined,  might  still  have  entered  the  lists 
against  him  as  the  champion  of  the  Government,  but  who 
now  peremptorily  insisted  on  his  right  to  the  vacant  chiefship. 
He  was  not  only,  after  Pitt,  the  best  speaker  in  the  House 
of  Commons,  but  he  was  decidedly  the  greatest  lawyer  at 
the  English  bar ;  he  had  served  many  years  as  a  law  officer 
of  the  Crown  with  the  highest  distinction,  and,  having  gal- 
lantly and  faithfully  exerted  himself  in  the  conflict  while 
there  was  a  chance  of  victory,  now  that  a  general  defeat  was 


*  When  the  defects  of  the  Reform  Bill  are  considered,  the  working  of  the 
old  system  should  not  be  forgotten, — a  striking  instance  of  which  is,  that  it  im- 
posed upon  the  King  and  the  nation  for  several  years,  as  prime  minister,  the 
Duke  of  Newcastle,  a  man  disliked  and  despised  by  both.  I  suppose  this  was 
the  weakest  administration  that  ever  was  entrusted  with  power  in  a  free  country. 
IfOrd  Hardwicke  was  the  only  man  of  any  capacity  for  business  in  the  cabinet ; 
and,  after  all,  he  was  more  of  a  lawyer  than  a  statesman.  Lord  Waldegrave 
gives  us  a  lively  picture  of  one  of  their  deliberations,  when  the  subject  was  what 
orders  should  be  sent  out  to  Admiral  Hawke :  —  **  The  Chancellor  had  more 
courage  than  the  Duke  of  Newcastle ;  but,  agreeable  to  the  common  practice  of 
the  law,  was  against  bringing  the  cause  to  an  immediate  decision."  —  Lord  Wal* 
degraw%  Mem  ,  p.  46. 

f  Lord  Waldegrave's  Mem.,  p.  82. 
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ineyitable,  he  considered  that  he  might  honourably  act  upon    chap. 
the  principle  ^  satwe  qm  petUj^    Newcastle,  eager  to  retain  him 


in  the  House  of  Commons,  as  a  forlorn  hope,  plied  him  with  ^^  „^  175^, 

various  proposals, — a  Tellership  of  the  Exchequer,  or  the  Murray 

Duchy  of  Lancaster  for  life,  or  a  pension  of  2000/.  a  year  leave  the 

for  life,  in  addition  to  the  profits  of  his  office  as  Attorney  J^^"*®  o^ 

*  *     C/Ommons, 

Greneral.     Nay,  the  bidding  rose  to  6000/.  a  year  of  pension :  and  insists 
but  Murray  was  inexorable ;   nor  would  he  even  on  any  ^  ^^^ 
terms  agree  to  remain  in  the  House  of  Commons,  only  one  Chief 
session  longer,  or  one  month,  or  one  day  to   support  the  the^Hng^a 
address.     He  declared,  in  plain  terms,  that  if  they  did  not  Bench, 
choose  to  make  him  Lord  Chief  Justice  he  was  determined 
to  resign  the  office  of  Attorney  General,  and  that  they  must 
fight  their  own  battles  in  the  House  of  Commons,  as  he  never 
i^ain  would  enter  that  assembly.     This  spirited  conduct  had 
its  proper  effect ;  he  was  made  Chief  Justice,  and  a  Peer,  by 
the  title  of  Baron  Mansfield*     On  the  day  when  he  took  Resig. 
his  seat  in  the  Court  of  King's  Bench,  the  Duke  of  New-  ??"^"  ^ 
castle,  not  daring  to  face  parliament,  resigned.  Newcastle. 

Lord  Hardwicke,  who  had  prompted  him  in  all  his  negotia-  Not.  1 1. 
tions*,  finding  that  they  had  all  failed,  expressed  a  reso-  J^^ 
lution   to   share  his  fate,   and  publicly  intimated  that  he  wicke  re- 
only  retained  the  Great  Seal  for  a  few  days  to  enable  him 
to  dispose  of  some  causes  which  he  had  heard  argued  in 
the  Court  of  Chancery.     He  was  strongly  urged  to  con- 
tinue Chancellor,  with  a  view  to  strengthen  the  feeble  ad- 
ministration now   forming   under   that   very  honourable — 
not  very  able — man,  the  fourth  Duke  of  Devonshire;  but 
he  peremptorily  refused.     It  is  generally  said  that,  from 

*  **  My  Lord  ChanceUor,  with  whom  I  do  every  thing,  and  without  whom  I 
do  nothing,  has  had  a  mott  material  hand  in  all  theiw  arrangements.  He  sees 
and  knows  the  truth  of  what  I  write;  and  he  judges  as  I  do,  that  no  other 
method  but  this  could  have  been  followed  with  any  prospect  of  success."  — 
Duhe  of  Neweatiie  to  Mr,  Pitt^  2d  April,  1 754.  Lord  Waldegrave  gives  a  cu- 
rious account  of  Lord  Hard  wickers  demeanour;  when,  as  one  expedient  for 
strengthening  the  government,  it  was  proposed  to  bring  in  Lord  Bute,  then  sup- 
posed to  be  not  only  the  leader  of  Leicester  House,  but  the  lover  of  the  Princess 
of  Wales: — *<  The  Chancellor,  wjth  his  usual  gravity,  declared  that  for  his  own 
part  he  had  no  particular  objection  to  the  Earl  of  Bute's  promotion ;  neither 
would  be  give  credit  to  some  very  extraordinary  reports ;  but  that  many  sober 
and  reqiecuble  persons  would  think  it  indecent,  for  which  reason  he  could  never 
advise  his  Majesty  to  give  his  consent'* — Lord  WaUUgrave^  67. 
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age,  and  apprehended  decline  of  faculties,  he  wa«  anxious 
to  retire.  There  is  not  the  smallest  foundation  for  this 
statement.  His  health  and  strength  remained  unimpaired, 
and  his  mind  was  as  active,  his  perception  as  quick,  and 
his  judgment  as  sound,  as  when  he  served  under  Walpole* ; 
and  although  his  fortune  was  now  enormous,  his  passion 
for  increasing  it,  by  all  lawful  means,  had  grown  in  the 
same  proportion.  Others  say  (and  they  may  be  right)  that 
he  did  not  consider  it  honourable  to  continue  in  office  after 
his  great  patron  and  friend  had  been  obliged  to  resign ;  but 
the  new  ministry  was  still  a  Whig  one,  and  no  material 
change  of  policy  was  announced,  either  domestic  or  foreign, 
although  the  men  now  come  in  had  clamoured  for  the  "  Mi- 
litia Bill,**  and  against  the  employment  of  Hanoverian  troops. 
He  more  probably  resigned  because  he  knew  that  the  mi- 
nistry was  very  weak,  and  must  be  short-lived — perhaps 
anticipating  that  Newcastle,  from  his  genius  as  a  place- 
hunter,  though  contemptible  in  every  thing  else,  might  soon 
extricate  himself  from  his  present  difficulties,  and  that  they 
might  return  to  office  together,  with  a  fiair  prospect  of 
being  able   to   carry  on  the  govemmentt     Whatever  his 


*  One  is  lurprised  to  find  such  nonsense  written  by  so  cleTer  a  man  as 
Jeremy  Bentham  :  **  At  length  perceiving,  or  imagining  he  perceived^  his  facul- 
ties growing  rather  impaired,  he  thought  proper  to  resign  the  Seals  and  accord- 
ingly  waited  upon  the  King,  and  delivered  them  into  his  Majesty's  own  hands,** 
as  if  his  resignation  bad  been  wholly  unconnected  with  any  political  crisis. 
^  Dreading  the  loud  cry  of  the  people  for  impeachments  and  inquiries,'*  writes 
another,  **  into  the  authors  of  those  counsels  which  had  brought  the  nation  into 
such  a  calamitous  and  desperate  situation,  he  wisely  shrunk  from  the  storm  he 
thought  he  saw  bursting  on  his  head,  and  in  1756  resigned  the  Seals.** — 
Cooktey,  81.  Historians  and  biographers  make  sad  mistakes  when  they  begin 
to  assign  motives  —  which,  however,  they  often  do  as  peremptorily  as  if  they 
had  lived  in  fiimiliar  confidence  with  those  whose  actions  they  narrate. 

t  l^c  following  letter  shows  that  the  Duke  most  earnestly  urged  his  re- 
signation, and  was  under  great  appreh^sions  that  he  might  remain  in  office :  — 

"  Newcastle  House,  Nor.  2.  1756. 
**My  dearest,  dearest  Lord,  —  You  know  —  you  see  —  how  cruelly  I  am 
treated,  and  indeed  persecuted,  by  all  those  who  now  surround  the  King.  Hie 
only  comfort  I  have  is  in  the  continuance  of  your  Lordship's  most  cordial 
friendship  and  good  opinion.  The  great  and  honourable  part  which  you  are 
resolved  to  take  will  be  my  honour,  glory,  and  security,  and  upon  which  I  can 
and  do  singly  rely.  I  despise  testimonies  from,  others,  who,  for  their  own  sakes 
as  well  as  mine,  I  should  desire  not  to  give  any  of  that  kind  at  this  time.  But, 
my  dearest  Lord,  it  would  hurt  me  extremely  if  yours  should  be  long  delayed. 
I  submit  the  particular  time  entirely  to  you,  —  grateful  for  it  whenever  it  shall 
happen.'* 
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reaBoning  or  his  motives  might  be, — at  a  Council  held  at     CHAP. 
St.  James's  on  the  19th  of  November,  1756,  he  actually  ^^^^^- 
did  resign  the  Great  Seal  into  the  hands  of  the  King,  who  ^^  ,7^^ 
received  it  from  him  with  many  expressions  of  respect  and  His 
r^ret.     After  noticing  the  event  in  his  Diary,  he  adds,  —       f^signa  ion. 

"Jam  mibi  parta  qiiies,  omnisque  in  limine  portus.** 

But  I  suspect  that  his  own  mind  dwelt  more  upon  the  pre- 
ceding line, — 

"  Frangimur  heu  fatis,  inquit,  ferimurque  procella.** 
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CONTINUATION   OP   THE  LU'E   OP  LORD  HARDWICKE   TILL  THE 
DEATH  OP   QEORGE   IL 

Lord  Hardwicke,  after  his  resignation,  continued  to  pos- 
sess in  a  high  degree  the  respect  of  all  classes  and  of  all 
parties.  Lord  Waldegrave,  rather  disposed  to  depreciate 
him,  says  that  **  he  resigned  the  Great  Seal  much  to  the 
regret  of  all  dispassionate  men,  and  indeed  of  the  whole 
nation.  He  had  been  Chancellor  near  twenty  years,  and  was 
inferior  to  few  who  had  gone  before  him,  having  executed 
that  high  office  with  integrity,  diligence,  and  unconmion 
abilities.  The  statesman  might,  perhaps,  in  some  particular 
be  the  reverse  of  the  judge ;  yet  even  in  that  capacity  he  had 
been  the  chief  support  of  the  Duke  of  Newcastle's  adminis- 
tration." ♦ 

He  had  no  retired  allowance,  but,  besides  his  own  immense 
fortune,  not  only  his  sons,  but  all  his  kith,  kin,  and  depend- 
ants, were  saturated  with  places,  pensions,  and  reversions.  If 
he  had  been  required  to  sacrifice  the  patronage  which  enabled 
him  to  confer  such  appanages  upon  them,  he  would  have 
looked  with  contempt  upon  the  retired  allowance  of  a  modem 
Chancellor. 

It  is  a  curious  fact,  that — although  George  II.  had  taken 
leave  of  him  very  tenderly,  and  had  pressed  him  to  come  fre- 
quently to  Court — when  he  presented  himself  a  few  days 
after  at  the  levee,  in  a  plain  suit  of  black  velvet  with  a  bag 
and  sword,  he  was  allowed  to  make  hb  bow  in  the  crowd 
without  the  slightest  mark  of  royal  recognition.  But  as  he 
was  retreating,  surprised  and  mortified,  he  was  called  back 
by  the  lord  in  waiting :  the  King  apologised  for  not  having 
known  him  when  he  first  appeared  without  his  full  bottom,  his 

•  Lord  Wald.  Mem.  1756,  p.  84. 
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robes,  and  the  purse  with  the  Great  Seal  in  his  hand,  and    chap. 

•  ex  XX  VI 

renewed  to  him  the  assurance  that  his  great  services  to  the   [ 

Crown  were  well  known  and  remembered.*  ^.d.  1757. 

His  conduct  as  an  ex-Chancellor  deserves  commendation.  Jf^ 
He  now  resided  more  than  he  had  formerly  been  permitted  wickers  be- 
to  do  at  Wimple,  but,  instead  of  torpidly  wasting  his  days  ^^Jj"/J*** 
there,  he  tried  to  find  pleasure  in  literature ;  he  took  a  lively 
interest  in  public  affidrs,  and  he  carried  on  a  frequent  cor- 
respondence with  his  political  friends.  Always  when  par- 
liament was  sitting,  and  at  other  times  when  his  presence  in 
London  could  be  serviceable  to  his  party  or  the  public,  he 
was  to  be  found  at  his  town  house  in  Grosvenor  Square.  He 
attended  as  sedulously  as  ever  to  the  judicial  business  of  the 
House  of  Lords,  where  the  judgments  were  moved  and  dic- 
tated by  himself,  (his  successor  not  being  a  Peer,)  and  being 
sometimes  obliged  to  put  the  question  for  reversing  his  own 
decrees  without  being  at  liberty  to  say  a  word  in  their  de- 
fence. Lord  Hardwicke  also  diligently  attended  at  the 
Council  Board  when  juridical  cases  came  before  that  tribunaL 
Although  the  common  opinion  b  that  he  considered  himself 
as  having  bid  a  final  adieu  to  office,  I  cannot  but  suspect  that 
he  contemplated  the  chance  of  his  being  again  Chancellor, 
and  that  with  this  view  he  was  anxious  to  keep  himself  before 
the  public,  and  from  time  to  time  to  burnish  up  his  legal 
armour. 

The  first  occasion  of  his  taking  any  open  part  in  politics  He  oppwies 
after  his  resignation,  was  respecting  the  condemnation  of  releasing 
Admiral  Bynff.     A  bill  had  passed  the  House  of  Commons  ?«  ™?n- 

,  ,  /.     •  •1111  bersofthe 

to  release  the  members  of  the  court-martial,  who  had  sen-  oourt. 
tenced  him  to  death,  from  their  oath  of  secrecy,  so  that  they  TJ'^^**/*" 


*  Cooksej's  Memoirs.  Another  account  says,  Lord  Hardwicke  was  much 
diverted  with  the  King*s  looking  at  him  the  first  time  he  went  to  the  levee  after 
giving  up  the  Seal,  and  knowing  hira  no  more  in  a  common  coat,  and  without 
the  Chancellor's  wig,  than  if  be  had  never  seen  him.  The  lord  in  waiting, 
observing  this,  told  his  Majesty  Lord  Hardwicke  was  there ;  but  this  was  a 
name  the  King  did  not  know  the  sound  of,  and  it  only  brought  out  the  usual 
cdd  question,  **  How  long  has  your  Lordship  been  in  town  ?  "—  Mi»$  Caiherifu 
TaBtots  Corretpondence. 

Had  he  worn  such  a  uniform  as  that  invented  by  George  IV.  for  ex-Chan- 
eellors  (very  much  like  a  Field  Marshal's),  he  could  not  have  been  mistaken  for 
a  common  man. 
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CHAP,     might   dijBclose  the  consultations  which  took   place  among 

*   themselves  when  deliberating  upon  his  sentence.*     In  the 

A.D.  1757.  House  of  Lords  its  fate  depended  entirely  upon  Lord  Hard- 
Byngfrom  wickc,  and  he  opposed  it.  For  its  rejection  he  was  very 
of  secrecy.  Severely  blamed,  and  a  cry  was  raised  that  '^  he  wished  Ad« 
miral  Byng  to  be  shot  to  screen  the  late  adnunistration," — 
the  multitude  being  misled  by  the  unfeeling  words  blurted 
out  by  the  Duke  of  Newcastle,  when  a  deputation  waited 
upon  him  from  the  City,  complaining  that  Minorca  had  been 
abandoned :  ^^  It  is  the  fault  of  the  Admiral ;  he  shall  be  tried 
inunediately,  he  shall  be  hanged  directly."  The  sentence  of 
death  upon  Byng  was  erroneous, — the  Court,  acquitting  him 
of  treachery  and  cowardice,  having  only  found  that  **  he  had 
not  done  his  utmost  to  relieve  St.  Philip's  Castle,  or  to  defeat 
the  French  fleet,  ^r(wn  mistake  of  judgment;^  and  the  Govern- 
ment was  highly  to  be  censured  for  carrying  it  into  effect, 
— particularly  after  the  unanimous  reconmiendation  to  mercy 
from  the  members  of  the  court-martial.  Nevertheless,  I 
diink  that  the  bill  rested  on  no  principle,  and  that  Lord 
Hardwicke  would  have  been  liable  to  severe  censure  if  he 
had  assisted  in  establishing  a  dangerous  precedent  by  sanc- 
tioning it.  In  the  course  he  took,  he  was  warmly  supported 
by  Lord  Mansfield,  who  now  began  to  show  the  rare  example 
of  a  lawyer  having  great  success  in  both  Houses  of  Parlia- 
ment, and  who  was  destined  to  contest  the  palm  of  eloquence 
with  the  Earl  of  Chatham,  as  he  had  done  with  Mr.  W.  Pitt 
They  treated  the  subject  with  judicial  accuracy  and  precision, 
showing  that  criminal  justice  could  not  be  administered  satis- 
fJEictorily  by  any  tribunal  in  the  world  if  there  were  to  be  a 
public  disclosure  of  the  reasonings  and  observations  of  those 
who  are  to  pronounce  the  verdict  or  judgment  while  they 
are  consulting  together.  They  therefore  framed  two  ques- 
tions to  be  put  to  the  members  of  the  court-martial,  all  of 
whom  were  examined  at  the  bar  while  the  bill  was  pending- 

^  No  one  contended  that  Parliament,  like  the  Pope,  might  dispense  with 
oaths.  The  statute  for  the  discipline  of  the  navy  required  the  members  of 
naval  courts-martial  to  take  an  oath  "  not  to  disclose  or  discover  the  vote  or 
opinion  of  any  particular  member,  unless  thereunio  required  by  ad  of  parHa- 
ment.** 
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1.  "  Do  you  know  any  matter  that  passed  preyious  to  the     CHAP, 
sentence  upon  Admiral  Byng  which  may  show  that  sentence  ' 

to  have  been  unjust  ?"  2.  "  Do  you  know  any  matter  that  ^,,>,  1757, 
passed  previous  to  the  said  sentence  which  may  show  that 
sentence  to  have  been  given  through  any  undue  practice  or 
motive?**  All  (including  Captain  Keppel,  at  whose  request 
the  bill  had  been  introduced)  answered  both  questions  in  the 
negative.  Lord  Hardwicke  then  animadverted  in  a  tone  of 
the  highest  scorn  upon  the  haste  and  heedlessness  with  which 
the  bill  had  passed  in  the  House  of  Commons,  and  on  his 
motion  it  was  rejected  without  a  division.  * 

As  every  one  had  foreseen,  the  administration  formed  in 
the  autumn  of  1756  soon  crumbled  to  pieces;  and,  after  the  ^P"'*  . 
dismissal  of  Pitt  and  Lord  Temple,  for  nearly  three  months  of  Mr. 
the  country  was  without  a  government,  although  a  foreign  ^"'.*  .*'"* 
war  was  raging,  and  dangerous  discontent  began  to  be  en«  tration. 
gendered  among  the  people.     But,  in  the  midst  of  diegrace 
and  despondency,  the  nation  was  on  the  point  of  seeing  the 
most  glorious  period  of  its  annals ;  for  now,  instead  of  a  single 
victory  in  a  European  campaign,  the  flag  of  England  was  to 
ride  triumphant  on  every  sea,  and  territories  to  which  the 
island  of  Great  Britain  was  a  mere  speck  on  the  globe  were 
to  be   added  to  her  dominion.     This  state  of  things  was 
brou^t  about  by  a  coalition  between  the  greatest  and  the 
meanest  of  statesmen,  Pitt  and  the  Duke  of  Newcastle,  which 
was  arranged  chiefly  under  the  auspices  of  Lord  Hardwicke.  f 
Hie  first  personal  interview  was  brought  about  by  the  fol- 
bwing  letter  from  him  to  Mr.  Pitt :  — 

<*  Wednefldaj,  May  25.  1757. 
«  Sir, 
^  I  have  seen  the  Duke  of  Newcastle  this  morning,  who  is  ex-   Letters 
tremely  willing  and  desirous  to  have  a  conference  with  you,  and  fro">  Lord 
thinks  it  may  be  most  useful  to  have  a  meeting  first  with  yourself,   wicke  to 
before  that  which  he  will  also  be  proud  of  having  with  my  Lord   •^^«'-  P**^ 

•  15  Pari.  Hiat  803—822. ;  Hor.  Walp.  Mem.  Geo.  2.,  vol.  ii.  687.  The 
Houae  of  Lords,  in  this  instance,  instead  of  forbidding  the  publication  of  their 
proceedings,  themselves  very  wisely  made  an  order  ^  that  all  the  proceeding^  on 
the  bill,  with  the  evidence  of  the  witnesses,  should  be  printed  and  published 
Qoder  the  authority  of  the  Ho«se." — Lordt*  Joum.  1757. 

f  Lord  Mansfield  had  previously  tried  his  hand  at  mediating  between  the 
parties,  but  in  Tain. 
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Bute.  He  therefore  proposes  that  his  Grace  and  you  should  meet 
this  evening  at  Lord  Rojston's,  in  St.  James's  Square,  where  I 
may  attend  jou.  The  family  is  out  of  town,  and  that  place  will 
be  better  than  any  of  our  houses,  and  you  (if  you  approve  it)  may 
come  so  far  in  your  chair  without  hazard.  I  should  think  between 
eight  and  nine  o'clock  would  be  a  proper  time,  unless  you  have 
any  objection  to  it — and  then  any  other  hour  you  shall  name. — I 
beg  you  will  send  me  notice  to  Powis  House  as  soon  as  you  can.** 

In  a  subsequent  stage  of  the  negotiation  we  find  that, 
while  Leicester  House  was  still  a  party  to  it.  Lord  Hardwicke 
thus  addressed  Mr.  Pitt: — 

**  PowiB  House,  16th  June,  1757. 
«  Sir, 
'<  I  am  to  desire,  in  the  Duke  of  Newcastle's  name  as  well  as 
my  own,  that  we  may  have  the  honour  of  meeting  you  and  my 
Lord  Bute  at  your  house  this  evening  a  little  before  nine.  I  have 
in  like  manner  sent  notice  to  Lord  Bute.  I  found  the  Duke  of 
Newcastle  pleased,  in  the  highest  degree,  with  your  visit  and  con- 
versation this  forenoon." 

The  great  difficulty  in  the  way  of  a  satisfactory  settlement 
was  the  disposal  of  the  Great  SeaL  The  Duke  of  Newcastle 
was  naturally  eager  to  see  Lord  Hardwicke  again  Chancellor, 
that  he  might  have  his  powerful  support  in  that  office ;  and 
Lord  Hardwicke  himself,  professing  to  be  tired  of  public 
life,  would  not  have  been  unwilling  to  resume  his  labours, 
with  the  prospect  now  opening  of  a  powerful  government. 
They  felt  their  way  by  at  first  proposing  that  he  should  have 
a  seat  in  the  cabinet,  but  conditions  were  annexed  even  to 
this  concession  which  showed  the  main  object  to  be  utterly 
impracticable.  The  fact  was,  that  "  the  Great  Commoner" 
and  the  ex-Premier,  in  the  midst  of  much  politeness  and 
courtesy,  thoroughly  knew  each  other.  The  former  deter- 
mined to  have  all  the  power  in  his  own  hands,  that  he  might 
pursue  unchecked  his  vast  plans  for  the  nation's  pre-eminence 
and  glory :  —  while  he  was  willing  to  throw  to  others  all 
jobbing  patronage,  he  could  not  bear  the  thought  of  seeing 
in  high  office  a  man  of  character  and  weight,  who,  from 
ancient  associations,  would  be  disposed  to  stand  by  the  sordid 
and  meddling  Duke. — Lord  Hardwicke  behaved  exceedingly 
well  upon  this  occasion.     He  did  not  allow  his  disappoint- 
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ment  to  be  known  to  the  world,  and  although  he  plainly  saw    ^*[^^- 
that  he  could  gain  nothing  for  himself, — out  of  regard  to  hb 


old  patron,  and  (let  us  believe)  out  of  regard  to  his  country,  ^j,.  1757. 
then  in  imminent  peril,  he  exerted  himself  to  smooth  away 
all  difficulties.     On  the   22d  of  June  thus  he  writes  to 
Mr.  Pitt:  — 

"  Since  I  had  the  honour  of  seeiog  you  last,  I  have  talked,  by  Lof^ 
way  of  sounding,  in  the  best  manner  I  could,  to  all  the  three  ^icke  a»- 
persons  who  can  now  come  under  consideration  in  the  disposition  senu  in 
of  the  Great  SeaL    I  think  I  see  clearly  the  way  of  thinking  and  fhTci^t"^ 
inclination  of  them  all,  which  differs  very  little  from  the  conjee-  Seal, 
tores  which  we  had  formed  concerning  them.     It  is  now  so  late, 
that,  if  I  should  have  any  chance  of  finding  you  at  home,  I  should 
only  put  you  in  danger  of  being  out  of  time  for  the  levee. ....  I 
am  very  desirous  that  we  should  meet  this  evening,  for  precious 
moments  are  lost,  and  not  innocently  wasted,  but  to  the  detriment 
of  that  great  and  useful  system  which  we  are  labouring  to  esta- 
blish.    I  am  most  sincere  and  zealous  in  my  endeavours  to  bring 
about  what  you  so  much  wish  for,  a  present  arrangement  of  the 
Great  Seal ;  but  I  see  vast  difficulties  attending  it." 

Willes,  the  Chief  Justice  of  the  Common  Pleas,  and  now 
First  Commissioner  of  the  Great  Seal, — a  good  lawyer,  and  no 
politician, — was  expected  for  some  time  to  be  the  successful 
candidate,  but  he  haggled  for  a  peerage,  to  which  the  King 
would  not  consent.  A  charge  of  treachery  towards  Willes 
in  this  affidr  has  been  brought  against  Lord  Hardwicke,  but 
it  is  not  supported  by  any  evidence,  nor,  as  he  had  given  up 
all  thoughts  of  the  Great  Seal  himself,  by  any  probability.  * 
At  last  Pitt  fixed  upon  a  man  who  could  not  be  formidable 
to  him,  who  was  ready  to  accept  the  office  on  very  moderate 
terms,  and  who  might  be  expected  to  perform  decently  well 
its  judicial  duties, — Sir  Robert  Henley,  the  Attorney  Ge- 
nerd,  —  and  urged  that  his  appointment  was  a  stipulation 
that  had  been  made  by  Leicester  House  to  reward  a  man 
who  had  long  and  faithfully  adhered  to  that  party. 

The  following  letter  from  Lord  Hardwicke  to  Mr.  Pitt 
throws  great  light  on  these  intrigues :  — 

*  See  Cookfej,  82. ;  and  Life  of  Lord  Northington,  post* 
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**  PowiB  House,  June  25.  1757,  Sttturdmy  night. 

«  Dear  Sir, 

"  However  improper  for  a  private  man,  yet  majora  effugiens 
opprobria  culpce^  I  did,  in  compliance  with  your  commands,  and 
those  of  our  other  friends  who  met  on  Thursday  night,  attend  the 
King  to-day,  in  order  to  know  if  he  had  any  orders  for  me  rehiting 
to  the  disposition  of  the  Great  Seal.  I  found  his  Majesty  very 
grave  and  thoughtful  on  the  news  which  came  last  night*,  but 
calm.  He  soon  entered  into  matter;  and  it  is  unnecessary,  as 
well  as  hardly  possible,  to  give  you  the  detail  of  my  audience  in 
writing.  His  Majesty  expressed  his  desire  to  settle  his  adminis- 
tration on  the  plan  fixed,  but  thought  there  was  no  necessity  of 
making  a  hasty  disposition  of  so  important  an  office  as  the  Great 
Seal  an  immediate  part  of  it.  However,  the  result  was,  that  he 
absolutely  refused  to  give  a  peerage  with  itf,  which,  I  think,  puts 
my  Lord  Chief  Justice  Willes  out  of  the  case ;  for  bis  Lordship  not 
only  told  me  before,  but  has  since  repeated,  that  peerage  is  with 
him  a  condition  sine  qua  non.  I  see  the  King  inclines  more  to 
Mr.  Attorney  General;  and  when  L  stated  to  his  M^gesty  what  I 
collected  or  conjectured  to  be  his  views,  he  hearkened,  and  at  last 
bade  me  talk  to  Sir  Robert  Henley,  reduce  his  terms  as  low  as  I 
could,  and  bring  them  to  him  in  writing  on  Monday. 

"  Since  I  saw  my  Lord  Chief  Justice  Willes,  I  have  seen  Sir 
Robert  Henley,  who  talks  very  reasonably  and  honourably.  His 
proposals  are  :  —  First,  a  reversionary  grant  of  the  office  of  one  of 
the  tellers  of  the  Exchequer  to  his  son  for  life  ;  second,  a  pension 
of  1500^  per  annum  on  the  Lrish  establishment  to  himself  for  life, 
to  commence  and  become  payable  upon  his  being  removed  from  the 
office  of  Lord  Keeper,  and  not  before,  but  to  be  determinable  and 
absolutely  void  upon  the  office  of  teller  coming  into  possession  to 
his  son.  My  present  opinion  is,  that  the  King  may  be  induced  to 
agree  to  this  on  Monday ;  for  when  I  hinted  in  my  discourse  at  a 
pension  upon  Ireland,  though  his  Majesty  treated  it  pretty  severely 
at  first,  yet  when  I  stated  the  several  contingencies  in  which  it 
might  in  this  case  never  become  any  real  charge  upon  the  revenue, 
he  said  of  himself,  that  made  the  case  dificrent 

"  I  found  to-night  by  my  Lord  Chief  Justice  Willes,  that  he  is 
to  go  to  Kensington  on  Monday,  to  get  some  warrants  signed,  and 
thinks  that  either  the  King  may  speak  to  him,  or  that  he  may  say 


*   Defeat  of  the  King  of  Prussia  at  Kolin. 

t  I  suspect  that  Lord  Hardwicke  did  not  much  combat  this  resolution,  still 
wishing  to  haTc  no  more  law  lords  intbc  House. 
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something  to  his  Majesty  on  this  subject ;  but  I  am  persuaded  that     CHAP, 
will  have  noetifect,  unless  he  gives  up  the  peerage,  which  I  am  of  CXXXVI. 
opinion  he  never  wilL 

"  K  the  affair  of  the  Great  Seal  should  be  settled  on  Monday, 
in  the  person  of  Sir  Robert  Henley,  as  I  conjecture  it  will,  I  see 
nothing  that  can  distrust  jour  beginning  to  kiss  hands  on  Tuesday. 
For  God's  sake.  Sir,  accelerate  that,  and  don't  let  any  minutise 
stand  in  the  way  of  so  great  and  necessary  a  work.  I  long  to  see 
this  scheme  executed  for  the  King's  honour  and  repose,  the  harmony 
of  his  royal  family,  and  the  stability  of  his  government  I  have 
laboured  in  it  zealously  and  disinterestedly,  though  without  any 
pretence  to  such  a  degree  of  merit  as  your  politeness  and  partiality 
ascribes  to  me.  I  see,  with  you,  that  attempts  are  flying  about  to 
tarnish  it ;  but  if  it  is  forthwith  executed  on  this  foot,  those  will 
all  be  dissipated  in  the  region  of  vanity,  and,  instead  of  a  mutilatedy 
enfeebled^  half-formed  system,  I  am  persuaded  it  will  come  out  a 
complete,  strong,  and  well-cemented  one,  to  which  your  wisdom, 
temper,  and  perfect  union  with  the  Duke  of  Newcastle  will  give 
durableness.  In  all  events,  I  shall  ever  retain  the  most  lively 
impressions  of  your  great  candour  and  obliging  behaviour  towards 
me,  and  continue  to  be,  with  the  utmost  respect, 
«  Dear  Sir, 

"  Your  most  obedient  and 

'^  Most  humble  Servant, 

"  Hardwicke." 

From  the  same  quarter  conciliatory  advice  was  likewise 
given  to  the  Duke  of  Newcastle,  —  and  Mr.  Pitt's  famous 
administration  was  formed,  which  carried  so  high  the  renown 
of  the  English  name,  but  in  which  I  cannot  boast  that  the 
lawyers  played  any  very  distinguished  part.  Lord  Hardwicke 
had  nominally  a  seat  in  the  cabinet,  but  he  seems  to  have 
been  very  little  consulted  by  the  autocratic  Prime  Minister. 

Though  now  without  the  chance  of  office  except  through  Lord 
some  very  remote  contingency,  he  still  attended  regularly  in  Hardwicke 
the  House  of  Lords.*    All  opposition  ceasing,  insomuch  that,  ber  of 
for  a  whole  session  together,  there  was  not  a  single  division  ^^inet"  ^ 
and  hardly  a  debate,  the  hearing  of  appeals  and  writs  of 
error  was  his  chief  labour. 

*  As  soon  as  Lord  Hardwicke  resigned  the  Great  Seal,  a  commission  ap- 
pointed Lord  Sandys  Speaker  of  the  House  of  Lords;  and  he  acted  in  this 
capacity  from  2d  December,  1756,  till  4th  July,  1757,  when  Sir  Robert  Henley 
took  his  place  on  the  woolsack  as  Lord  Keeper.  —  Lord*"  Joumal$. 
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CHAP.         Occasionally  he  was  called  upon  to  deliver  his  opinion 

CXXXVI  •  •  •        • 

[  upon  measures  concerning  the  administration  of  justice.     In 

A.D.  1758.  ^6  session  of  1758  there  were  yarious  discussions,  in  which 
He  opposes  h©  took  the  principal  sbare^  upon  a  bill  to  amend  the  Habeas 
amend  Corpus  Act,  by  authorising  a  single  judge  in  all  cases  to 
Habew  iBsne  a  writ  oi  habeas  corpus  in  vacation,  and  by  allowing  the 
Act.  truth  of  the  return  to  be  controverted  by  affidavit.     Con- 

ceding the  defective  state  of  the  law,  he  opposed  the  bill  as 
ill-framed,  and,  on  his  motion,  certain  questions  were  referred 
to  the  Judges,  with  instructions  to  prepare  another  bill  to  be 
submitted  to  the  House  at  the  commencement  of  the  follow- 
ing session  of  parliament.*  I  am  sorry  to  say  that,  when 
the  next  session  arrived,  nothing  was  thought  of  except  the 
taking  of  Quebec,  and  the  subject  was  not  agwi  resumed  till 
the  very  close  of  the  reign  of  George  III.,  when  Seijeant 
Onslow's  Act  passed,  most  materially  advancing  the  remedy 
by  Habeas  Corpus  for  the  protection  of  personal  liberty,  —  the 
great  glory  of  English  jurisprudence-f 
Censure  In  praising  Lord  Hardwicke  as  an  ex-Chancellor,  a  de- 

Hanh^cke  ^"^^^^"^  should  be  made  in  respect  of  his  having  done  so 
for  doing  little  to  improve  the  laws  and  institutions  of  the  country, 
a  kw"re^  when  he  had  abundant  leisure  to  prepare  measures  for  tWs 
former.  purpose,  and,  one  would  have  supposed,  sufficient  influence  to 
carry  them  through.  From  his  long  experience  at  the  bar 
and  as  a  Judge  in  courts  of  law  and  equity,  many  points 
must  have  presented  themselves  to  him,  wanting  ^<  the 
amending  hand."  His  own  emoluments  no  longer  in  any 
degree  depended  upon  the  continuation  of  abuses,  and  he 
might  surely  have  discovered  some  which  might  have  been 
corrected  without  materially  affecting  the  offices  and  re- 
versions held  by  his  family.  Yet  he  suffered  six  years  of 
health  and  mental  vigour,  allotted  to  him  after  his  resig- 
nation^ to  pass  away  unmarked  by  a  single  attempt  to  extend 
his  fame  as  a  legislator.  It  is  possible  that  he  could  get  no 
one  to  second  him  effectually,  and  that  if  he  had  carried  very 
useful  bills  through  the  House  of  which  he  was  a  member, 

•  15  St.  Tr.  897—923.  f  SUt.  56  Geo.  3.  c.  100. 
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they  would  have  be«i  nesrlected  or  thrown  out  "  elsewhere  "♦    chap. 
For  several  sessions^   parliament  only  met  to  vote  thanks 


and  supplies;  and  the  whole  of  the  proceedings  of  the  two  ^^  1757 

Houses  as  reported,  from  the  King's  opening  to  his  proroguing  — neo. 

speech,  would  not  fill  more  than  a  few  columns  of  a  modem 

newspaper. 

I  can  find  no  farther  trace  of  Lord  Hardwicke  for  the  rest  \f^ 

of  this  reign.     During  the  warlike  triumphs  which  now  wickeat 

dazzled  the  nation,  he  seems  almost  completely  to  have  sunk  *{*•  f®**"  ^ 

*        •  CIU8100  01 

from  public  notice,  and  it  was  hardly  known  that  he  had  a  the  reign  of 
seat  in  the  cabinet. f     Indeed,  unless  when  it  happened  that  ^®®'8«  "• 

*  I  can  say,  of  my  own  knowledge,  that  this  state  of  things  has  since  actually 
existed.  At  different  periods  of  our  history,  it  has  been  very  difficult  to  draw 
the  notice  of  the  representatiTes  of  the  people  to  mea&ures  for  the  amendment 
of  the  law. 

t  He  still  continued  to  compose  the  royal  speeches  delivered  at  the  com* 
meneement  and  dose  of  every  session  of  parliament ;  but,  judging  from  the 
two  following  letters  on  the  taking  of  Quebec,  there  seems  to  have  been  very 
Uttle  fiuniliarity  between  him  and  the  **  Great  Commoner :  '* — 

««  Wimple,  Octo^  18.  1759. 
**  Dear  Sir,  —  With  the  greatest  pleasure  I  lay  hold  on  this  first  opportunity 
to  thank  you  for  the  honour  of  your  very  obliging  note,  which  I  received  by 
yesterday's  post 

**  As  a  dutiful  subject  to  the  King,  and  a  lover  of  my  country,  and  a  sincere 
friend  to  thb  administration,  I  do,  upon  the  happy  event  of  the  conquest  of 
Quebec,  most  cordially  congratulate  you  in  a  particular  manner.  This  impor- 
tant  and,  at  the  instant  it  came,  unexpected  success  has  crowned  the  campaign  on 
the  part  of  England  in  the  most  glorious  manner.  God  grant  that  it  may  lead  to 
what  we  all  wbh, — an  honourable  and  lasting  peace.  The  King  has  now  great 
materials  in  his  hands  for  this  good  work ;  and  I  make  no  doubt  but  his  Ma- 
jesty and  his  Ministers  will  make  the  wisest  and  the  most  advantageous  use  of 
them. 

**  I  have  nothing  to  add  but  my  best  wishes  for  your  health,  and  the  sincerest 
assurances  of  that  perfect  respect  and  esteem,  with  which  I  am, 

"  Dear  Sir, 

**  Your  most  obedient  and 
**  most  humble  Servant, 

••  Hardwicki.** 

**  My  Lord,  —  I  am  too  sensible  to  the  honour  of  your  Lordship^s  very  oblig- 
ing attention,  in  answer  to  the  short  bulletin  from  my  office,  to  defer  expressing 
my  best  thanks  for  such  a  favour.  The  defeat  of  the  French  army,  and  the 
reduction  of  Quebec,  are  indeed  matters  for  the  warmest  congratulations  be- 
tween all  faithful  servants  of  the  King  and  lovers  of  their  country.  In  the 
many  and  remote  prosperities  which  have  been  given  to  His  Majesty's  arms,  the 
hand  of  Providence  is  visible,  and  I  devoutly  wish  that  the  hand  of  human  wis- 
dom and  of  sound  policy  may  be  conspicuous  in  the  great  work  of  negotiation, 
whenever  this  complicated  and  extensive  war  is  to  be  wound  up  in  an  honourable 
and  advantageous  peace.  Perhaps  it  is  not  too  much  to  say,  that  sustaining  this 
war,  arduous  as  it  has  been  and  still  is,  may  not  be  more  difficult  than  properly 
and  happily  closing  it.  The  materials  in  His  Majesty's  hands  are  certainly  very 
many  and  great,  and  it  is  to  be  hoped  that  in  work«  them  up  in  the  great  edifice 
of  a  solid  and  general  pacification  of  Europe,  there  may  be  no  confusion  of  Ian- 

VOL.  y.  L 
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CHAP,     those  who  had  favours  to  ask  of  the  government  were  obliged 
CXXXVI.   ^^  j^j^  ^  ^j^^  jj^^  ^^^  Newcastle  as  the  head  of  the  Treasury, 

A.D.  1757  ^^-  ^^^^  w^s  regarded  at  home  and  abroad  as  the  sole  minister 
—1760.  of  the  Crown.  George  II.,  though  advanced  in  years,  re- 
tained his  health  and  his  strength,  and  the  existing  state  of 
affairs  seemed  likely  to  have  a  long  continuance;  but  his 
sudden  death  brought  about  a  party  revolution,  and  soon 
placed  all  power  in  the  hands  of  the  Tories  —  who  had  been 
nearly  banished  from  Court  since  the  accession  of  the  House 
of  Brunswick. 

guages,  but  that  the  workmen  may  understand  one  another.  Accept  my  sincere 
wishes  for  your  Lordship's  health,  and  the  assurances  of  the  perfect  respect  and 
esteem  with  which  I  have  the  honour  to  remain 

*'  Your  Lordship's  most  obedient 

"  and  most  humble  Servant, 

«  W.  Pitt. 
'*  May  I  here  beg  to  present  my  best  compliments  to  Lord  Royston,  if  with 
your  Lordship  ? 

"  Hayes,  Octob'  y*  20'^  1759. 
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CHAPTER  CXXXVII. 

CONCLUSION   OP   THE   LIFE   OF   LOBD   HARDWICKE. 

As  soon  as  Lord  Hard  wicke  beard  of  the  decease  of  George  11.^     chap. 

he  hurried  to  Carlton  House^  where  the  new  Sovereign  was   ' 

to  hold  his  first   counciL     Here   he  was  re-sworn  a  privy  a.d.  1760. 
councillor^  and  was  treated  with  great  consideration.     When  J*^*  ^• 
parliament  was  assembled^  to  him  was  still  committed  the  of  Geo.  III. 
task  which  he  had  performed  ever  since  the  Great  Seal  was 
first  delivered  to  him,  of  preparing  the  speech   from  the 
throne.      On  the   present  occasion  it  was  looked  for  with 
much  anxiety.     He  drew  it  in  a  vague,  commonplace  style,  Fiwt 
making  the  young  King  lament  the  death  of  bis  grandfather,  JP^**  °^ 
and  express  high  regard  for  the  civil  and  religious  rights  of  George 
his    loving  subjects.      Now,  for   the   first   time,   appeared  J^J^  jg 
alarming  evidence  of  the  influence  of  Lord  Bute.     He  re- 
turned the  draught  of  the  speech  with  the  following  sentence, 
in  the  Eling's  own  handwriting,  to  be  inserted  in  it : — "  Bom 
and  educated  in  this  country,  I  glory  in  the  name  of  Briton ; 
and  the  particular  happiness  of  my  life  will  ever  consist  in 
promoting  the  welfare  of  a  people  whose  loyalty  and  warm 
affection  to  me  I  consider  as  the  greatest  and  most  permanent 
security  of  my  throne."     The  Duke  of  Newcastle,  writing  to 
inform  Lord  Hardwicke  of  the  interpolation,  said,  "  I  make 
no  observation,  but  this   method  of  proceeding  can't  last. 
We  must  now  (I  suppose)  submit.     You  will  think  *  Briton ' 
remarkable :  it  denotes  the  author  to  all  the  world."     Lord 
Hardwicke  was  more  seriously  offended,  and  considered  the 
favourite's  words  to  be  meant  as  an  insult  to  the  memory  of 
the  old  King.     But  he  was  prevailed  upon  to  acquiesce,  and 
even   to  furnish  this  courtly  response,  which,  he  says,  "  I 
thought  of  upon  my  pillow: "  —  "  We  are  penetrated  with  the 
condescending  and  endearing  manner  in  which  your  Majesty 
has  expressed  your  satisfaction  in  having  received  your  birth 
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CHAP, 
cxxxvii. 

A.D.  176a 


March, 
1761. 
Lord 

Hardwicke 
lauds  ex- 
cessively 
the  mea^ 
sure  to 
prevent  the 
dismissal  of 
Judges  at 
the  com- 
mencement 
of  a  new 
reign. 


and  education  among  us.  What  a  lustre  does  it  cast  upon 
the  name  of  ^Briton '  when  you.  Sir,  are  pleased  to  esteem  it 
among  your  glories  1"  The  ex-Chancellor  was  actually 
supposed  to  be  intriguing  for  court  favour,  and  his  son. 
Colonel  Yorke,  wrote  to  a  friend, — "Lord  Hardwicke  has 
been  much  caressed  by  the  King,  and  continues  to  give  his 
helping  hand  without  place  or  pension." 

When  the  King's  union  with  the  Princess  Charlotte 
of  Mecklenburgh  Strelitz  approached.  Lord  Hardwicke 
wrote  to  his  son,  "  I  thought  to  have  excused  myself  from  the 
crowd  on  the  wedding  night,  but  I  fear  I  must  be  an  old 
beau  at  that  ceremony."  He  not  only  attended  the  cere- 
mony, but  presented  himself  at  the  crowded  levee  which  was 
held  at  St.  James's  next  day.  Horace  Walpole  records  the 
dialogue  between  George  IIL  and  his  venerable  minister  on 
this  occasion,  which  evinces  how  universally  popular  a  topic 
of  conversation,  from  the  highest  to  the  lowest,  is  the  weather. 
Kiuff:  **It  is  a  very  fine  day,  my  Lord."  Lord  Hard- 
toicke :  "  Yes,  sir,  and  it  was  a  very  fine  night^^ 

A  royal  message  being  delivered,  recommending  that  the 
Judges  should  not  be  removable  on  a  demise  of  the  Crown, 
Lord  Hardwicke  moved  the  address  of  thanks,  and  he  deli- 
vered a  very  courtly  speech,  most  extravagantly  over-praising 
that  measure,  and  creating  the  delusion  which  still  prevails 
that  till  then  the  Judges  held  during  pleasure.  In  truth,  by 
the  Act  of  Settlement*,  their  commissions  were  *^quamdiu 
se  bene  gesserint ;  "  and  although,  by  a  misconstruction  of  that 
act  contrary  to  the  maxim  that  "  the  King  never  dies,"  the 
appointment  was  held  only  during  the  natural  life  of  the 
reigning  sovereign,  only  one  Judge  was  removed  on  the  death 
of  George  L,  not  one  on  the  death  of  George  II.,  and  no 


*  12  &  13  Will.  3.  c  2.  The  opinion  of  that  great  and  upright  magistrate. 
Sir  Michael  Foster,  was  clear,  that  after  the  Judges  were  required  by  the  legis- 
lature to  be  appointed  <*  during  good  behaviour,**  and  it  was  provided  that  they 
should  only  be  removable  on  the  joint  address  of  the  two  Houses  of  Parliament, 
they  could  not  be  removed  on  a  demise  of  the  Crown.  **  I  think  the  last  pre- 
cedent was  a  precipitate  proceeding,  against  the  plain  scope  and  intent  of  the  Act 
of  Settlement,  and  derogatory  to  the  honour,  dignity,  and  constitutional  inde- 
pendence of  the  Judges,  and  of  the  Crovm  itsel£  I  found  myself  cnly  on  the 
Act  of  Settlement  and  the  reason  of  things.** — Sir  Michael  Foster  to  Lord  Chief 
Justice  Wilmot,  Life  of  Wilmot,  31. 
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mmister  at  any  time  oomiDir  would  have  ventured  to  remove     CH  a  p. 

CXXXVII. 

a  competent  Judge  on  the  commencement  of  a  new  reign. 


At  any  rate^  this  boon  from  his  Majesty  was  entirely  at  the  a.d.  176i. 
expense  of  his  successor.  Nevertheless,  Lord  Hajrdwicke 
represented  the  measure  as  of  infinite  importance  to  the 
impartial  administration  of  justice,  and  to  the  rights  and 
liberties  of  the  people.  "  For  doing  this,"  said  he,  "  his 
Majesty  has  laid  his  reasons  before  you.  They  are  such  as 
might  have  become,  as  they  are  truly  worthy,  the  most 
renowned  legislators  of  antiquity."  After  praising  our  judi* 
cial  system,  subject  to  the  capital  defect  that  quamdiu  se  bene 
gesserit  means  "during  the  natural  life  of  the  King,"  he 
proceeds: — "  ThiSy  which  is  the  only  defect  remaining,  his 
Majesty  voluntarily,  and  of  his  mere  motion,  invites  you  to 
cure.  Reflect  upon  the  histories  of  former  times — with  what 
difficulties  such  acts  have  been  obtained,  I  was  going  to  say 
extorted,  from  the  Crown  by  your  ancestors — after  many 
struggles — sometimes  after  more  than  one  negative  from  the 
throne.  Accept  it  now  with  thanks.  Every  one  of  your 
Lordships  feel  that  gratitude  in  your  own  breasts  which  I  have 
imperfectly  attempted  to  express  in  the  address  which  I  have 
now  the  honour  to  propose  for  your  adoption."* 

Lord  Hardwicke  continued  steadily  to  support  the  govern-  October. 
ment  even  after  the  resignation  of  Mr.  Pitt,  when,  being 
overruled  in  the  Cabinet  respecting  a  declaration  of  war 
agiunst  Spain,  that  haughty  minister  refused  "to  be  re- 
sponsible for  measures  he  was  no  longer  allowed  to  guide." 
As  a  reward  he  had  an  ofier  of  office,  which  he  thus  records 
in  his  Diary : — "  16th  November,  1761.  Lord  Bute,  by  his 
Majesty's  command,  offered^me  the  Privy  Seal  lately  resigned 
by  Earl  Temple,  but  I  declined  it  with  great  duty  to  the 
King,  and  strong  professions  of  zeal  for  his  service,  wishing  it 
might  be  disposed  of  in  such  manner  as  might  best  promote 
that  service  in  this  difficult  and  critical  conjuncture.     This  his 

*  15  ParL  Hiat.  1011.,  where  will  be  seen  the  notes  still  extant  in  Lord 
Hardwicke*s  handwriting,  whieh  show  that  he  continued  the  practice  of  writing 
out  his  speeches,  almost  at  full  length,  before  he  delivered  them.  — With  regard 
to  this  capital  improrement,  if  he  thought  it  of  such  importance,  he  might  have 
explained  why  he  did  not  himself  propose  it  during  the  preceding  reign. 
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Jan.  1762. 
Lord 
Hard, 
wicke  in 
opposition. 


Majesty  wds  pleased  to  acknowledge  to  me  the  same  daj  in 
his  closet  as  a  yery  disinterested  instance  of  my  zeal  for  his 
service^  and  to  enlarge  much  on  his  esteem  for  me,  and  his 
protection  and  favour  to  me  and  my  family.  The  Privy  Seal 
was  given  to  the  Duke  of  Bedford," 

However,  there  was  a  growing  coldness  between  Lord  Bute 
and  the  Duke  of  Newcastle,  and  rumouis  were  afloat  that  the 
ex-Chancellor  was  caballing  to  overthrow  the  government. 
Thus  he  wrote  to  his  son.  Lord  Royston :  "  You  may  possibly 
have  read  in  the  newspapers  of  my  having  what  is  called  an 
*  Opposition  Dinner.'^  There  is  no  truth  in  it,  for  I  had  only 
half-a-dozen  particular  friends.  After  having  been  Attorney 
General  ten  years.  Chief  Justice  between  three  and  four  years, 
and  Chancellor  almost  twenty,  I  shall  not  now  contradict 
all  the  principles  and  all  the  rules  of  law  and  order  which  I 
have  been  maintaining  all  my  life." 

Nevertheless,  Lord  Bute,  impatient  himself  to  be  at  the 
head  of  the  Treasury,  that  he  might  have  all  patronage  as  well 
as  power  in  his  own  hands,  having  resolved  to  force  out  the 
Duke  of  Newcastle,  the  ex-Chancellor  suddenly  saw  things 
in  a  very  different  light,  and  declared  that  the  policy  of  the  new 
minister  was  about  to  tarnish  and  render  unavailing  all  the 
victories  won  by  his  predecessor.  This  changed  state  of  mind 
was  produced  by  a  letter  from  the  Duke,  giving  an  account 
of  an  interview  with  the  favourite,  in  which  his  Grace  had 
threatened,  as  he  had  often  before  effectually  done,  to  resign 
unless  some  job  were  conceded  to  him,  and  in  which,  to  his 
great  mortification,  he  had  been  taken  at  his  word.  Thus 
piteously  complained  the  ousted  place-man  to  his  confidant :  — 
"  He  answered  me  dryly  that,  if  I  resigned,  the  peace  might 
be  retarded,  but  he  never  requested  me  to  continue  in  office, 
nor  said  a  civil  thing  to  me  afterwards  while  we  remained 
together."  ♦  Newcastle  felt  so  wretched  out  of  place,  that  a 
few  weeks  after  he  opened  a  negotiation  for  his  return,  upon 
the  basis  that  he  should  freely  renounce  the  Treasury,  and  be 
contented  with  the  Privy  Seal — an  office  without  patronage — 


♦  Duke  of  Newcastle  to  Lord  Hardwicke,  May,  1762.     Adolph.  I  69.    The 
ostensible  dispute  was  about  continuing  the  subsidy  to  the  King  of  Prussia. 
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80  that,  at  the  same  time,  his  friend  the  Earl  of  Hardwicke     chap. 
might  be  made  Preaident  of  the  Council.     Such  was  his  Bo-    ^^^^^" 
rough  interest  that  Lord  Bute  listened  to  the  proposal,  till,  ^.d.  1762. 
upon  consulting  with  the  Secretary  to  the  Treasury,  and  ex- 
amining the  probable  votes  in  both  Houses,  it  was  thought  the 
approaching  treaty  of  peace  was  sure  to  be  approved  of  by  large 
majorities.     Being  finally  thrown  aside,  the  Duke  went  head- 
long into  opposition,  took  part  with  Mr.  Pitt,  caballed  in  the 
city,  anticipated   nothing   but   disgrace   from   the   pending 
negotiation  with  France,  and  resolved  to  storm  the  Treasury. 
Lord  Hardwicke  would  not  desert  him,  and,  as  far  as  was 
consistent  with  the  decorum  of  his  own  character,  vigorously 
assisted  him  in  this  enterprise.  * 

Parliament  meeting  on  the  25th  o{  November,  the  pre-  PreHminm. 
liminary  articles  of  peace,  concluded  at  Fontainebleau  on  the  ^^^ 
3d  of  the  same  month,  were  laid  before  both  Houses,  and  on 
the  9th  of  December  were  debated  in  the  House  of  Lords,  f 
After  rhetorical  orations  from  the  mover  and  seconder  of 
an  address  of  thanks  to  his  Majesty,  Lord  Bute  spoke  with 
much  more  than  his  usual  ability,  entering  at  length  into  the 

*  It  is  curioiu  that,  in  writing  to  the  Lord  President  of  the  Court  of  Session 
on  the  12th  June,  1763,  he  represents  that  he  was  turned  out  of  the  Cabinet, 
and  he  tries  to  mitigate  his  factiousness :  —  **  As  to  myself,  no  great  part 
could  be  taken  from  roe,  because  I  had  none ;  but  that  seat  which  I  had  been 
permitted  to  retain  in  the  King's  Council  I  was  excluded  from  just  before  the 
last  session  of  parliament  Your  Lordship  has  undoubtedly  heard  of  me  as  an 
opposer.  It  is  true  that,  in  conjunction  with  several  of  your  Lordship*s  and 
my  old  friends,  I  have  opposed  certain  particular  measures.  When  I  have 
done  so,  it  has  been  according  to  my  judgment  and  conscience,  with  the  great- 
est duty  to  the  King,  and  a  sincere  zeal  for  his  service  and  that  of  the  public  ; 
and  I  am  not  ashamed  of  it." 

t  It  may  be  amusing  to  present  to  the  reader  a  specimen  of  the  parliamen- 
tary reporting  of  that  day.  This  debate  in  the  Lords  being  one  of  the  most 
important  and  Tnteresting  which  ever  took  place  in  that  House,  the  following  is 
the  fullest  account  of  it  published  in  any  journal  or  periodical  work  :  —  *'  The 
preliminary  articles  being  read.  Lord  Wycombe  moved  an  address  of  thanks  to 
his  Majesty.  Many  objections  were  made,  and  some  severe  reflections  thrown 
out  against  the  Earl  of  Bute,  with  appearances  of  heat  and  animosity.  That 
nobleman  defended  his  own  conduct,  with  temper  and  decorum,  in  a  well-con- 
nected speech,  delivered  with  great  propriety  to  the  surprise  of  many,  who  did 
not  think  him  so  well  quali6ed  in  the  art  of  elocution.  He  gave  a  detail  of  the 
negotiation,  and  not  only  avowed  himself  a  warm  promoter  of  the  peace,  but 
even  expressed  a  desire  that  his  having  contributed  to  the  cessation  of  hostilities 
should  be  engraved  on  his  tomb.  He  was  seconded  by  the  Earl  of  Halifax, 
snd  supported  by  a  great  migority." — 15  Pari  Hist.  1252.  Fortunately  we  have 
a  sketch  of  the  debate  in  the  handwriting  of  Lord  Hardwicke,  which  I  have 
made  use  of. 
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CHAP,     whole  course  of  the  n^otiations  for  peace,  dwelling  upon 

\  the  terms  that  had  been  offered  by  Mr.  Pitt,  and  contending 

A.D.  1762.  that  those  actually  concluded  were,  under  all  the  circum- 
stances, as  favourable,  and  ought  to  be  considered  satisfactory 
by  the  country.  He  was  answered  by  Lord  Hardwicke  in 
a  speech  which,  considering  the  difficulties  of  his  situation, 
displays  great  talent  and  dexterity.  The  criticisms  on  the 
several  articles  have  ceased  to  be  interesting,  the  public, 
without  minute  inquiry,  having  acquiesced  in  the  conclu- 
sion that  the  peace  was  not  a  bad  oue>  although,  if  hostilities 
had  been  commenced  at  the  proper  time  against  Spain,  the 
house  of  Bourbon  might  have  been  more  effectually  humbled, 
and  might  have  been  disabled  from  taking  part  against  us  in 
our  impending  disputes  with  our  colonies.  I  shall,  therefore, 
give  only  a  few  extracts  from  his  speech  which  touch  on  more 
general  topics :  — 

^  I  was  in  hopes  that,  aflter  so  successful  a  war,  and  particularly 
the  great  advantages  gained  over  the  enemy  during  the  present 
year,  a  plan  of  peace  would  have  been  produced  which  would  have 
been  satisfactory  to  all  lovers  of  their  country ;  but  rashness  and 
precipitation  have  marked  the  negotiation  on  our  part ;  we  have 
proclaimed  that  we  would  have  peace  at  any  price  or  sacrifice ; 
our  opponents  were  made  aware  that  this  object  was  necessary  to 
the  party  now  in  power,  and  the  result  can  only  give  pleasure  to 
those  who  regret  our  victories  and  envy  our  greatness.  There  is 
one  part  of  the  address  in  which  I  can  most  heartily  concur  —  the 
dutiful  professions  and  assurances  given  to  his  Majesty.  Con- 
vinced, from  the  bottom  of  my  heart,  that  no  prince  ever  ascended 
the  throne  with  more  virtuous  and  public-spirited  disposition,  with 
greater  love  for  his  people  and  zeal  for  their  happiness,  with 
greater  purity  of  mind  and  uprightness  of  heart,  untainted  even 
with  a  wish  for  any  hurtful  power,  nay,  filled  with  a  detestation  of 
it." 

He  was  most  successful  in  his  complaint  of  the  preliminary 
articles  being  laid  before  Parliament,  that  an  opinion  might 
be  asked  upon  them ;  whereas,  he  contended  that,  according 
to  precedent  and  constitutional  propriety,  the  Crown  ought 
to  act  upon  the  responsibility  of  its  ministers  till  a  definitive 
treaty  of  peace  is  concluded  :  — 

"  Is  the  Parliament,"  he  saidj,  "  to  judge  of  these  preliminaries, 
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article  by  article,  and  to  propose  variations  and  additions?    God     CHAP, 
forbid !  'Tis  the  prerogative  of  the  Crown  to  make  war  and  peace.    ^^^^^"- 
The  ministers  of  the  Crown  are  to  act  in  such  matters  at  their  ,  ^  ,7«, 
penL    But  in  this  instance  the  Crown  has  not  jet  executed  that  Lord 
prerogative.     No  definitive  treaty  is  made,  —  consequently  no  ^.■^" 
peace  is  made.     We  have  only  the  heads,  minutes,  or  notes,  of  speech 
a  proposed    arrangement    between  the   two   nations,  by  which  •g*uwtthe 
neither  party  is  bound.     In  this  state  of  things  Parliament  ought  ^^^^' 
not  to  be  called  upon  to  interpose.    It  may  be  said,  that  the  strong 
approbation  and  applause  which  ministers  ask  by  this  address  will 
strengthen  their  hands  in  making  the  definitive  treaty.     But  I 
assert  the  direct  contrary.  I  do  not  say  so  affectedly,  and  to  main- 
tain the  proposition  of  a  day ;  but  I  am  really  and  seriously  of 
opinion,  that  by  this  course  of  proceeding  you  disable  them  £rom 
doing  that  right  to  the  King  and  to  the  nation  for  which,  I  make 
no  doubt,  they  are  solicitous.    All  Courts  know  that  an  English 
ministry  treats  with  them  under  the  inspection  and  animadversion 
of  Parliament.     This  is  a  shield  of  defence  to  our  negotiators 
against  many  demands,  —  a  weapon  in  their  hands  to  enforce 
others.     If  they  are  able  to  say,  *  fFe  cannot  do  this  or  that;  the 
Parliament  toUl  not  support  uSy   a  power  that  wants  a  peace  from 
yon,  which  is  now  the  case  of  France,  will  give  submissive  atten- 
tion to  that  argument.     Many  material  stipulations  require  to  be 
ascertained,  explained,  extended,  added,  or  altered,  before  these 
preliminaries  assume  the  form  of  a  national  compact.     But  if  Par- 
liament sanctions  all  in  the  gross,  can  you  expect  to  succeed  in  any 
point  which  you  have  to  make  ?  It  will  be  well  known  on  the  other 
side  of  the  Channel,  that  Parliament  cannot  retract  its  approbation 
without  stultifying  itself,  and  without  upsetting  the  administration. 
The  noble  and  skilful  person  at  present  his  Majesty's  ambassador 
at  Paris  •,  when  any  difference  now  arises,  will  talk  to  the  winds. 
The  French  minister  will  laugh  in  your  face,  and  tell  you  that 
*  you  are  not  in  earnest,  for  Parliament  has  approved  of  these 
articles ;  you  must  rest  contented  with  them  as  they  now  stand, 
and  with  our  interpretation  of  them.'  " 

Lord  Grranville,  who  had  chiefly  directed  the  negotiation, 
and  was  expected  to  take  the  lead  in  defending  the  preli- 
minaries, was  recently  dead,  and  there  was  no  one  to  answer 
these  arguments;  but  whether  they  influenced  any  noble 
Lord's  opinion,  it  was  quite  certain  that  they  would  in- 

•  The  Duke  of  Bedford. 
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CHAP,     fluence  no  vote^  and  Lord  Hardwioke  found  himself  so  weak 

CXXXV1I.  • 

'    in  numbers  that  he  did  not  venture  to  divide  the  House,  or 
A.D.  1763.    even  to  enter  upon  the  Journals  a  protest  against  the  ad- 
^^^'  '^'       dress.*     No  material  inconvenience  arose  in  this  case  from 
the  parliamentary  discussion  of  the  preliminaries ;   the  de- 
finitive treaty  of  Paris  was  satisfactorily  concluded  on  the 
footing  of  them,  —  and,  notwithstanding  Lord  Hardwicke's 
objections,  the  same  course  of  proceeding  has  since  been 
adopted  on  similar  occasions.     Lideed,  he  was  guilty  of  a 
fallacy  in  representing  a  preliminary  treaty  of  peace  as  a 
mere  prqfet  from  which  either  ^de  may  draw  back,  for  it 
terminates  hostilities,  and,  by  the  law  of  nations,  as  far  as  it 
goes,  it  is  binding  on  the  parties,  although  there  be  certain 
points  between  them  which  remain  to  be  adjusted. 
Lord  I  discover  no  trace  of  any  debate  in  the  House  of  Lords 

^.^J"^;  on  the  Definitive  Treaty,  and  the  only  other  speech  which  we 
speech  kuow  of  Lord  Hardwicke  having  delivered  there,  was  on  the 
^eTsm!  ^^'^  ^y  ^f  March,  1763,  against  the  very  obnoxious  bill  for 
levying  a  duty  on  cider  in  the  hands  of  the  maker.  We  have 
here  again  a  proof  of  his  indefatigable  industry  on  all  oc- 
casions which  (be  it  ever  remembered)  was  the  great  cause  of 
his  extraordinary  success  in  life.  There  are  extant,  in  his  own 
handwriting,  notes  for  a  very  elaborate  philippic  against  this 
tax.  I  shall  give  a  few  extracts,  which  I  think  are  more 
interesting  than  a  finished  oration  :  — 

**  Shall  go  upon  two  great  lines  of  this  bill : 

1.   I  look  upon  it  as  an  extension  and  application  of  the  excise  laws  to  im- 
proper objects. 

S.  I  look  upon  it  as  an  additional  land-tax  upon  the  cider  counties. 

Firtt  Point, 

All  former  laws ;  the  plan  of  the  Excise  —  confined  to  some  particular  trades 
or  occupations.  —  Do  not  extend  to  any  subject  who  may  happen  to  do  a  par- 
ticular act  in  the  course  of  his  family  afiairs. 

Such  persons  give  their  names; — Toluntarily  subject  themselves  to  such  laws 
as  are  or  shall  be,  &c. 

Such  dealers  have  shops,  warehouses,  outhouses,  &c.  distinct. 

In  this  case  every  person  who  makes  any  quantity  of  cider  above,  &c.  is  sub- 
jected. 

Thift  arises  from  laying  the  tax  upon  the  maker,  and  not  on  the  first  buyer  or 
retailer ;  and  in  this  the  present  bill  departs  from  the  principle  on  which  excises 
were  admitted,  /fcc,*'t 

*  In  the  other  House,  after  Mr.  Pitt's  famous  tUHng  speech  of  three  hours  and 
a  half,  although  he  was  obliged  to  go  away  from  illness,  the  opponents  of  the 
peace  were  more  adventurous;  but  they  could  only  muster  B5  against  319. 

f  Lord  Hardwicke  seems  to  have  furnished  one  of  the  topics  for  the  cele- 
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He  Still  ffoes  on  with  his  first  point  at  considerably  greater  CHAP. 

*  CXXXVII 

length,  and  then  takes  up  the  second  of  'Hhe  land  tax  on 


the  cider  counties,**  with  equal  minuteness,  bringing  forwanl  aj>.  nes. 
statistical  facts,  and  trying  to  show,  on  principle,  that  such 
taxes  fall  upon  the  producer  —  not  upon  the  consumer.  We 
can  only  judge  of  the  actual  speech  by  the  effect  it  produced, 
for  it  was  attacked  by  the  heavy  artillery  of  Lord  Bute.  He 
rose  to  reply,  and  his  delivery  on  this  occasion  was  so  parti- 
cularly slow  and  solemn  that  Charles  Townsend,  standing  on 
the  steps  of  the  throne,  called  out  in  an  audible  whisper, 
**  minute  guns/  "  *  These  might  be  considered  as  announcing 
the  funeral  of  Lord  Bute's  ministry.  The  Cider  Bill  passed, 
but  it  added  so  much  to  the  unpopularity  accumulated  upon 
him,  and  upon  his  countrymen,  by  the  dismissal  of  Mr.  Pitt, 
by  the  inglorious  peace,  by  the  royal  favouritism  on  which 
his  administration  rested,  by  Churchill's  "  Prophecy  of  Far 
mine,  "by  Wilkes's  **  Dedication  to  the  new  Edition  of  the 
Fall  of  Mortimer,"  and  by  the  same  unscrupulous  writer's 
**  North  Briton,"  which  had  now  reached  the  fortieth  number, 
that  the  Premier  suddenly  resigned,  and  was  succeeded  by 
George  Grenville.  The  nation  believed  that  he  long  con- 
tinued secretly  to  direct  all  the  measures  of  the  Court.  This 
suspicion  was  carried  to  an  extravagant  length ;  but,  although 
he  pretended  that,  having  gained  all  the  objects  of  his  am- 
bition, he  had  betaken  himself  to  '^  the  domestic  and  literary 
retirement  which  he  loved,"  there  can  be  no  doubt  that,  for 
a  considerable  time,  in  ministerial  arrangements,  he  chiefly 
guided  the  King;  and  that  he  entertained  a  strong  hope  of 

brated  No.  45.  of  the  «*  North  Briton,"  puhti&bed  soon  after, — which,  commenting    April  23. 

on  the  King's  speech  recommending  a  **  spirit  of  concord,**  thus  inveighs  against    1763. 

the  cider  tai :  **  Is  the  spirit  of  concord  to  go  hand  in  hand  with  the  peace  and 

excise  through  this  nation  ?    Is  it  to  be  expected  between  an  insolent  exciseman 

and  a  peer,  gentleman,  freeholder,  or  farmer,  whose  private  houses  are  now  made 

liable  to  be  entered  and  searched  at  pleasure  ?     Gloucestershire,  Herefordshire, 

and  in  general  all  the  cider  counties,  are  not  surely  the  several  counties  which 

•re  alluded  to  in  the  speech.     The  spirit  of  concord  has  not  gone  forth  among 

them,  but  the  spirit  of  liberty  has,  and  a  noble  opposition  has  been  given  to  the 

wicked  instruments  of  oppression.'* 

*  Charies  was  very  impartial  between  him  and  the  Duke  of  Newcastle,  who 
were  both  bis  near  relations,  saying,  •*  Silly  fellow,  silly  fellow  !  I  think  it  is  as 
well  to  be  goTcmed  by  my  uncle  with  the  blue  riband,  or  my  cousin  with  a 
green  one." 
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CHAP. 
CXXXVIL 

A.  p.  1763. 
April  19. 


John 
Wilkes. 


being  able  ostensibly  to  resume  bis  position,  when  the  pre- 
judices excited  against  him  should  have  passed  away. 

Parliament  was  hurriedly  prorogued  to  prevent  discussion ; 
but  the  closing  speech  called  forth  No.  45.  of  the  "  North 
Briton;"  general  warrants  were  issued  by  Lord  Halifax^ 
Secretary  of  State,  to  arrest  the  author,  printer,  and  pub- 
lisher,— ^Wilkes  was  arrested, — Wilkes  was  sent  to  the  Tower, 
— Wilkes  was  liberated  by  the  judgment  of  the  Court  of 
Common  Pleas ;  and  the  cry  of  "  Wilkes  and  Liberty  1" 
resounded  throughout  the  realm.  Lord  Bute  became  sensi- 
ble that  some  new  arrangement  was  necessary,  and  opened 
n^otiations  with  the  discarded  ministers  of  George  II.  By 
a  letter  from  Lord  Hardwicke  to  his  son,  we  are  informed  of 
the  attempt  made  upon  him :  — 

"  On  Friday  I  was  at  the  levee,  a  very  thin  one,  to  make  my 
bow  to  the  King  before  going  out  of  town  for  the  autumn.  His 
Majesty  was  very  civil ;  enquired  when  I  went  to  Wimple,  to  which 
I  answered,  on  Monday,  1  mention  this  circumstance,  because  I 
believe  it  brought  upon  me  what  follows.  On  Sunday  noon  I  had 
a  note  from  Lord  £g^  to  come  to  me  either  immediately^  or  that 
nighty  or  on  Monday  morning^  as  early  as  I  pleased.  As  I  was 
just  stepping  into  my  chariot  to  dine  at  Highgate,  I  named  either 
Sunday  night  or  Monday  morning,  the  last  of  which  took  place. 
His  Lordship  staid  with  me  about  an  hour  and  a  half ;  began  with 
great  civilities  and  professions  of  regard,  and  then  told  me  that  he 
came  by  his  Majesty^s  order^  whose  good  opinion  and  esteem  for 
me  he  avowed  to  represent  in  the  royal  words,  which  were  such  as 
it  will  not  become  me  to  repeat.  That  the  King  wished  to  see  me 
again  in  his  council,  and  he  was  authorized  by  his  Majesty  to  offer 
to  place  me  at  the  head  of  it.  That  he  (Lord  E.)  had  taken  occa- 
sion to  lay  before  his  Majesty,  at  different  times,  what  had  passed 
between  us  in  former  conversations ;  and  that  the  King  found  that, 
after  so  long  a  friendship  and  connexion  with  the  D.  of  Newcastle, 
I  had  some  difficulties,  upon  the  point  of  private  honour,  to  break 
through  them.  That  though  his  Majesty  had  reason  to  be  offended 
with  his  Grace's  late  conduct,  yet,  for  the  sake  of  attaining  what  he 
so  much  wished,  if  the  D.  of  Newc.  would  accept  one  of  the  great 
offices  about  the  court,  the  King  would  condescend  to  it.  That  his 
Majesty  understood  the  Duke  had  declared,  in  the  House  of  Lords, 
that  he  would  not  come  again  into  a  ministerial  place  ;  and  desired 
to  know  my  opinion  whether  his  Grace  would  return  to  the  King's 
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service  upon  the  foot  proposed.  I  own  I  did  not  expect  so  direct  CHAP, 
a  proposition ;  and  made  all  the  dutiful^  grateful,  but  disabling  ^^^"^^"' 
speeches  that  became  me.  How  little  I  wished  to  come  into  office 
again,  1  said,  appeared  bj  my  haying  declined  the  Great  Seal  in 
July,  1757,  and  the  Privy  Seal  in  the  winter  1761 ;  which  I  had 
done  with  the  greatest  consideration  for  his  Mi^esty's  service. 
That,  as  I  had  declined  to  accept  an  employment,  though  offered  me, 
whilst  all  my  friends  were  in  court,  it  was  impossible  for  me  to  ac* 
cept  one  whilst  all  my  friends  were  out  of  court  That  as  to  what 
was  said  about  the  D.  of  Newcastle,  my  connection  with  him  was 
avowed  and  well  known;  that  I  might  have  expressed  myself 
shortly  upon  former  occasions,  but  I  had  always  described  or 
alluded  to  others  also.  That  most  of,  if  not  all,  the  great  Whig 
Lords,  with  whom  and  their  families  I  had  acted  for  forty  years, 
were  now  displaced ;  and  I  shou*  only  tarnish  my  own  character, 
at  least  in  y^  opinion  of  y^  world,  at  y^  end  of  my  life,  and  not  be 
of  any  use  to  his  Majesty,  if  I  separated  myself  from  them.  That 
I  rejoiced,  for  the  sake  of  his  Majesty's  service,  that  the  proscrip- 
tion was  so  far  taken  off  from  the  Duke  of  Newcastle.  That  I 
looked  upon  it  as  a  good  beginning,  but  there  were  others  besides 
his  Ctrace.  As  to  the  point  on  which  my  opinion  was  asked,  it  was 
too  delicate  and  important  for  any  man  to  answer,  without  con- 
sulting the  person  concerned,  upon  that  very  point  directly. 
Therefore  I  begged  to  know  how  far  I  might  go  with  the  Duke ; 
for  I  wou*  not  exceed  his  Majesty's  permission  by  one  jot  My 
Lord  answered  that  the  King  wou*  by  no  means  allow  me  to  ac- 
quaint the  D.  of  N.  with  this,  unless  I  first  declared  my  opinion 
that  it  would  do.  To  this  I  said  that  I  was  then  at  a  full'  stand. 
It  was  impossible  for  me  to  say  now  that  it  wou^  do,  and  how  should 
I  know  if  I  could  not  ask  ?  If  I  was  to  hazard  a  conjecture,  it  would 
be  that  this  alone  wou^  not  do.  That  things  had  been  suffered  to 
go  so  far  that  his  Grace  himself  must  have  formed  connections,  &c. 
However,  it  was  repeated  that  I  must  not  open  one  word  of  this  to 
him.  I  could  not  help  saying  :  he  will  even  know  of  this  visit  of 
y'  Lordship's  to  me ;  may  I  own  that  you  have  talked  to  me  in  the 
like  style  as  formerly  upon  my  own  subject?  This  was  agreed  to. 
•  •  •  •  « 

"  He  then  spoke  of  the  continuance  of  the  cry  against  Lord  B., 
that  he  had  been  hung  up  in  effigie  upon  a  gibbet,  at  one  of  the 
principal  gates  of  Exeter,  for  this  fortnight  past,  and  nobody  had 
dared  cut  the  figure  down  in  all  that  time.  It  is  immaterial  to  run 
into  the  munitiffi  of  oar  conversation ;  but,  in  the  course  of  it,  my 
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CHAP.  Lord  had  happened  to  saj  that  the  King  could  not  bring  himself  Xq 
cxxxviK  gyi^init  to  take  in  a  party  in  gross,  as  an  opposition  party.  I  told 
▲  D  1763.  ^°^  nobodj  wou^  advise  his  Majesty  to  avow  the  doing  of  that. 
But  a  King  g£  England,  at  the  head  of  a  popular  governmS  espe- 
cially as  of  late  the  popular  scale  has  grown  heavier,  wou^  some- 
times find  it  necessary  to  bend  and  ply  a  little.  That  it  was  not  to 
be  understood  as  being  forced  :  but  only  submitting  to  the  stronger 
reason,  for  the  sake  of  himself  and  his  government.  That  King 
William,  hero  as  he  was,  had  found  himself  obliged  to  this  con- 
duct ;  so  had  other  princes  before  him ;  and  so  had  his  Mi^esty's 
grandfather,  and  found  his  governm^  grew  stronger  by  it.  I  have 
now  told  you  the  substance  of  a  long  conversation.  The  only  ma 
terial  thing  besides  was  that  L^  Egremont  at  last  varied  a  little  the 
form  of  his  restriction,  as  to  the  Duke  of  Newcastle,  and  put  it 
finally,  that  Ishou^  not  say  anything  to  him  of  this  proposition^  till 
after  I  had  seen  or  heard  from  his  Lordship  again  ;  and  so  it  was 
left.  When  either  of  those  will  happen  I  know  not,  for  his  Lord- 
ship knew  I  was  fixed  to  go  out  of  town  the  next  morning,  for  the 
autumn,  and  came  to  me  upon  that  foundation." 

Lord  Egremont  having  died  suddenly  a  few  days  after- 
wards, the  necessity  for  a  change  became  more  urgent,  and  a 
separate  negotiation  was  opened  with  the  Duke  of  Newcastle. 
He,  too,  having  refused  to  desert  his  friends,  the  King  found 
it  necessary  to  send  for  Lord  Chatham.  We  have  a  very  in- 
teresting account  of  what  passed  between  them  in  the  follow- 
ing letter  from  the  ex-Chancellor,  which  shows  that  he  had 
greatly  improved  in  the  facility  and  elegance  of  his  English 
composition  since  he  wrote  "  Philip  Homebred"  for  the 
"  Spectator ; "  and  that,  if  he  had  practised  letter-writing,  he 
might  have  rivalled  Horace  Walpole :  — 

«  Wimple,  Sept.  4.  1763. 

"  My  dear  Lord  *, 
Lord  "  I  have  heard  the  whole  from  the  Duke  of  Newcastle ;  and, 

^*ke's         ^^  Friday  morning,  de  source^  from  Mr.  Pitt.     But  if  I  was  to  at- 

*  His  eldest  son.  This  mylording  of  his  own  son,  which  would  not  have  been 
practised  by  a  Howard  or  a  Spencer,  confirms  the  charge  against  him  that  he 
preposterously  piqued  himself  upon  his  nobility,  and  forces  us  to  recollect  the 
poor  youth  who,  under  his  mistresses  stern  orders,  brought  home  cabbages  from 
the  greengrocer*8,  and  oysters  from  the  fishmonger's.  According  to  a  well- 
known  story,  the  late  Lord  Althorp,  when  a  distinguished  senator,  was  thus 
addressed  by  his  noble  father  :  **  Ring  the  bell,  Jack.*" — {\*t  Edit.) 

In  all  the  copies  of  the  letter  heretofore  printed,  it  begins  '*  My  dear  lx>rd  ; " 
but  Mr.  Harris,  in  his  Life  of  Lord  Hardwicke,  informs  us  tliat  the  original, 
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tempt  to  relate  in  writing  all  that  I  have  heard  in  two  conyersa-      CHAP, 
tions  of  two  hoars  each,  the  dotterelU  and  wheai-^ears  would  ttink    ^""^^"' 
before  I  could  finish  my  letter.     Besides,  it  is  as  strange  as  it  is  ^  ^  ^^^ 
long,  for  I  believe  it  is  the  most  extraordinary  transaction  that  ever  i^^^  ^  |,|, 
happened  in  any  Court  in  Europe,  even  in  times  so  extraordinary  son,  giving 
as  the  present  "  »^""^ 

*  of  negotia- 

^'I  will  b^n  as  the  affair  has  gone  on,  preposterously,  by  tions  for 
telling  you,  that  it  is  all  over  for  the  present,  and  we  are  to  come  ^'^^^^8  f 

,  °  •' .   ^    ^  "  new 

back  re  tnfecta,  ^ 

''It  began  as  to  the  substance,  by  a  message  from  my  Lord 
Bute  to  Mr.  Pitt,  at  Hayes,  through  my  Lord  Mayor,  to  give 
him  the  meeting  privately  at  some  third  place.  This,  his  Lord- 
ship (Lord  B.)  afterwards  altered  by  a  note  from  himself,  saying, 
that  as  he  did  things  openly,  he  would  come  to  Mr.  Pitt*s  house  in 
Jermyn  Street  in  broad  day-light  They  met  accordingly,  and 
Lord  Bute,  after  the  first  compliments,  frankly  acknowledged  that 
his  ministry  could  not  go  on,  uid  that  the  £jng  was  convinced  of 
it ;  and  therefcHre  he  (Lord  B.)  desired  Mr.  Pitt  would  open  him- 
self frankly,  and  at  large,  and  tell  him  his  ideas  of  things  and 
persons  with  the  utmost  freedom.  After  much  excuse  and  hang- 
ing back,  Mr.  Pitt  did  so  with  the  utmost  freedom  indeed,  though 
with  civility.  Here  I  must  leave  a  long  blank  to  be  filled  up  when 
I  see  you.  Lord  Bute  heard  with  great  attention  and  patience  ; 
entered  into  no  defence ;  but  at  last  said,  '  If  these  are  your  opi- 
nions, why  should  you  not  tell  them  to  the  King  himself  who  will 
not  be  unwilling  to  hear  you  ?' — *How  can  I  presume  to  go  to 
the  King,  who  am  not  of  the  council,  nor  in  his  service,  and  have 
DO  pretence  to  ask  an  audience  ?  The  presumption  would  be  too 
great' — 'But  suppose  his  Miyesty  should  order  you  to  attend 
him,  I  presume,  sir,  you  wcmld  not  refuse  it.'  —  *  The  King's  com- 
mand would  make  it  my  duty,  and  I  should  certainly  obey  it.' 

"This  was  on  last  Thursday  sevennight.  On  the  next  day 
(Friday)  Mr.  Pitt  received  from  the  King  an  open  note,  unsealed, 
requiring  him  to  attend  his  Miyesty  on  Saturday  noon,  at  the 
Queen's  Palace,  in  the  Park.  In  obedience  hereto,  Mr.  Pitt  went 
on  Saturday  at  noon-day,  through  the  Mall,  iu  his  gouty  chair,  the 
boot  of  which  (as  he  said  himself)  makes  it  as  much  known  as  if 
his  name  was  writ  upon  it,  to  the  Queen's  Palace.  He  was  im- 
mediately carried  into  the  closet,  received  very  graciously;  and 
his  Mfyesty  began,  in  like  manner  as  his  quondam  favourite  had 

which  he  has  seen,  begias  "  Dear  Rojiton."     **  Dear  Phil.'"  would  have  been 
^till  better.  — (1849.) 
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CHAP.  done>  bj  ordering  him  to  tell  him  his  opinion  of  things  and  per- 
cxxxvii.  g^jjg  ^^  large,  and  with  the  utmost  freedom ;  and,  I  think,  did  in 
substance  make  the  like  confession,  that  he  thought  his  present 
Ministers  could  not  go  on.  The  audience  lasted  three  hours,  and 
Mr.  Pitt  went  through  the  whole  upon  both  heads  more  fuUj  than 
he  had  done  to  Lord  Bute,  but  with  great  complaisance  and  dou- 
ceur to  the  King ;  and  his  Majesty  gave  him  a  verj  gracious 
accueil,  and  heard  him  with  great  patience  and  attention.  And 
Mr.  Pitt  affirms  that,  in  general,  and  upon  the  most  material 
points,  he  appeared  bj  his  manner  and  bj  many  expressions  to  be 
convinced.  But  here  I  must  again  avail  myself  of  my  long  blank, 
and  make  only  one  general  description;  that  Mr.  Pitt  went 
through  the  infirmities  of  the  peace ;  the  things  necessary  and 
hitherto  neglected  to  improve  and  preserve  it ;  the  present  state  of 
the  nation,  both  foreign  and  domestic;  the  great  Whig  families 
and  persons  which  have  been  driven  from  his  Majesty's  council 
and  service,  which  it  would  be  for  his  interest  to  restore.  In 
doing  this  he  repeated  many  names ;  upon  which  his  Majesty  told 
him,  there  was  pen,  ink,  and  paper,  and  wished  he  would  write 
them  down.  Mr.  Pitt  humbly  excused  himself,  by  saying,  that 
would  be  too  much  for  him  to  take  upon  him ;  and  he  might,  upon 
his  memory,  omit  some  material  persons,  which  might  be  subject  to 
imputation.  The  King  still  said  he  liked  to  hear  him,  and  bid  him 
go  on ;  but  said,  now  and  then,  his  honour  must  be  consulted  ;  to 
which  Mr.  Pitt  answered  in  a  very  courtly  manner.  His  Majesty 
ordered  him  to  come  again  on  Monday,  which  he  did,  to  the  same 
place  and  in  the  same  public  manner." 

[Here  comes  in  a  parenthesis,  that  on  Sunday,  Mr.  Pitt  went  to 
Claremont,  and  acquainted  the  Duke  of  Newcastle  with  the 
whole,  fully  persuaded  from  the  King's  manner  and  behaviour 
that  the  thing  would  do ;  and  that  on  Monday  the  outlines  of  the 
new  arrangement  would  be  settled.  This  produced  the  messages 
to  the  Lords,  who  were  sent  for.  Mr.  Pitt  undertook  to  write  to 
the  Duke  of  Devonshire  and  the  Marquis  of  Rockingham,  and  the 
Duke  of  Newcastle  to  Lord  Hardwicke  himself.] 

**  But,  behold  the  catastrophe  of  Monday.  The  King  received 
him  equally  graciously ;  and  that  audience  lasted  near  two  hours. 
The  King  began,  that  he  had  considered  of  what  had  been  said, 
and  talked  still  more  strongly  of  his  honour.  His  Migesty  then 
mentioned  Lord  Halifax  for  the  Treasury,  still  proceeding  upon 
the  supposition  of  a  change. 

**  To  this  Mr.  Pitt  hesitated  an  objection  —  that  certainly  Lord 
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Halifax  onght  to  be  considered,  but  that  he  should  not  have  thought  CHAP, 
of  him  for  the  Treasury.  Suppose  his  Migestj  should  think  fit  to  ^^^^^"- 
give  him  the  Pajmaster's  place.  The  King  replied,  'But,  Mr.  ^.0,1753 
Pitt,  I  had  designed  that  for  poor  G.  Grenville^  he  is  your  near 
relation,  and  you  once  loved  him.'  To  this  the  only  answer  made 
was  a  low  bow.  And  now  here  comes  the  bait.  *  Why,'  says  his 
Majesty,  < should  not  my  Lord  Temple  have  the  Treasury?  you 
would  then  go  on  very  well.' — 'Sir,  the  person  whom  you  shall 
think  fit  to  honour  with  the  chief  conduct  of  your  affiurs  cannot 
possibly  go  on  without  a  Treasury  connected  with  him.  But  that 
alone  will  do  nothing.  It  cannot  be  carried  on  without  the  great 
families  who  have  supported  the  Revolution  government,  and  other 
great  persons,  of  whose  abilities  and  integrity  the  public  has  had 
experience,  and  who  have  weight  and  credit  in  the  nation.  I 
should  only  deceive  your  Majesty,  if  I  should  leave  you  in  an 
opinion  that  I  could  go  on,  and  your  Majesty  make  a  solid  ad- 
ministration, on  any  other  foot.' — *  WeU,  Mr.  Pitt,  I  see  (or  I  fear) 
this  will  not  do.  My  honour  is  concerned,  and  I  must  support  it.' 
*  Et  sic  Jiniia  est  fabula^  *  Vos  valete,'  but  I  cannot  with  a  safe 
conscience  add,  ^piaudite.'  I  have  made  my  skeleton  larger  than 
I  intended  at  first,  and  I  hope  you  will  understand  it.  Mr.  Pitt 
{M^fesses  himself  firmly  persuaded  that  my  Lord  Bute  was  sincere 
at  first,  and  that  the  King  was  in  earnest  the  first  day  ;  but  that 
on  the  intermediate  day,  Sunday,  some  strong  effort  was  made 
which  produced  the  alteration. 

**Mr.  Pitt  likewise  affirms  that,  if  he  was  examined  upon  oath, 
he  could  not  tell  upon  what  this  negotiation  broke  off,  whether 
upon  any  particular  point,  or  upon  the  general  complexion  of  the 
whole ;  but  that  if  the  King  shall  assign  any  particular  reason  for 
it,  he  will  never  contradict  it. 

'^My  story  has  been  so  long,  though  in  truth  a  very  short 
abridgment,  that  I  shall  not  lengthen  it  by  observations,  but  leave 
you  to  make  your  own :  it  will  certainly  be  given  out,  that  the 
reason  was  the  unreasonable  extent  of  Mr.  Pitt's  plan — a  general 
rout ;  and  the  minority,  after  having  complained  so  much  of  pro- 
scriptions, have  endeavoured  to  proscribe  the  majority.  I  asked 
Mr.  Pitt  the  direct  question,  and  he  assured  me,  that  although  he 
thought  himself  obliged  to  name  a  great  many  persons  for  his  own 
exculpation,  yet  he  did  not  name  above  five  or  six  for  particular 
places.  I  must  tell  you  that  one  of  these  was  your  humble  servant 
for  the  President's  place.  This  was  entirely  without  my  authority 
and  privity.     But  the  King's  answer  was,  *  Why,  Mr.  Pitt,  it  is 

VOL.  V.  M 
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CHAP,      vacant,  and  ready  for  him ;  and  he  knows  he  may  have  it  to- 

CXXXVII.  TU     ^u-    u     is*» 

___^_^    morrow,  if  he  thinks  fit. 

A.  D.  1 763.  "  I  conjectured  that  this  was  said  with  regard  to  what  had  passed 
with  poor  Lord  Egremont,  which  made  me  think  it  necessary  to 
tell  Mr.  Pitt  in  general  what  had  passed  with  that  Lord  (not 
owning  that  his  Lordship  had  offered  it  directly  in  the  King's 
name),  and  wha^  I  had  answered,  which  he,  in  his  way,  much  com- 
mended. 

**  This  obliges  me  to  desire  that  you  will  send  me  by  the  bearer 
my  letter  to  you,  which  you  were  to  communicate  to  my  Lord 
Lyttleton,  that  I  may  see  how  I  have  stated  it  there,  for  I  have 
no  copy. 

'^  I  shall  now  make  you  laugh^  though  some  parts  of  what  goes 
before  make  me  melancholy,  to  see  the  King  so  committed,  and  his 
Majesty  submitting  to  it,  &c.  But  what  I  mean  will  make  you 
laugh,  is,  that  the  Ministers  are  so  stung  with  this  admission  that 
they  cannot  go  on,  (and  what  has  pasded  on  this  occasion  will  cer- 
tainly make  them  less  able  to  go  on,)  and  with  my  Lord  Bute's 
having  thus  carried  them  to  market  in  his  pocket,  that  they  say  Lord 
Bute  has  attempted  to  sacrifice  them  to  his  own  fears  and  timidity ; 
that  they  do  not  depend  upon  him,  and  will  have  nothing  to  do 
with  him ;  and  I  have  been  credibly  informed  that  both  Lord 
Halifax  and  George  Grenville  have  declared  that  he  is  to  go 
beyond  sea,  and  reside  for  a  twelvemonth  or  more.  You  know  a 
certain  cardinal  was  twice  exiled  out  of  Fnince,  and  governed 
France  as  absolutely  whilst  he  was  absent  as  when  he  was  present. 

"  Yours  affectionately, 

"  Hardwicke.*' 

Lord  While    the   ex-Chancellor    was    thus    speculating    upon 

wicke"  changes  of  administration,  and  his  own  return  to  office,  he 
struck  with  was  struck  With  a  mortal  disorder.  Hitherto  he  had  enjoyed 
disorder.  Uninterrupted  health,  and  such  attention  had  he  paid  to  tem- 
perance and  to  exercise  when  in  his  power,  that,  although 
originally  by  no  means  of  a  robust  constitution,  he  was  still 
active  in  his  body,  and  the  hand  of  time  had  been  laid  so 
gently  on  his  frame,  that  he  seemed  to  be  only  entering 
into  a  green  old  age. 

Being  made  aware  that  he  could  not  hope  to  recover,  he 
submitted  to  the  will  of  Providence  with  firmness,  and  even 
with  cheerfulness — gratefully  reflecting  on  the  long  and  sin- 
gularly prosperous  career  which  he  had  run. 
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When  parliament  again  met,  he  was  unable  to  take  part     chap. 
in  the  stormy  discussions  which  arose  out  of  the  prosecution   '_ 


and  imprisonment  of  Wilkes ;  but  his  faculties  were  still  un-   a.  d.  i763. 
impaired,  and,  though  confined  to  his  bed,  he  could  occasion-   ^^^'  ^^* 
ally  see  and  converse  with  his  political  as  well  as  his  private 
friends. 

A  resolution  being  moved  and  carried  in   the  House  of  Hisopinion 
Commons,  "that  privilege  of  parliament  does  not  extend  to  mentar'y' 
the  case  of  writing  and  publishing  seditious  libels,"  was  sent  pnviiege  in 
up  to  the  Lords,   who  were  called  upon  to  concur  in  it.  case. 
As  Mr.  Wilkes  had  attacked  Lord  Bute  so  violently  and  so 
successfully,  he  was  warmly  supported  by  the  opposition,  — 
and  Pitt  in  one  House,  and  Earl  Temple  in  the  other,  boldly 
resisted  the  resolution ;  —  but  Lord  Hardwicke,  though  a 
strong  party-man  to  the  last,  when  consulted,  expressed  a  clear 
opinion  "  that  privilege  of  parliament  does  not  extend  to  pre- 
vent a  member  from  being  prosecuted  and  imprisoned  for 
any  crime ;  that  the  words  in  the  common  cantelena,  ^  treason, 
feloQy,  and  breach  of  the  peace,'  are  only  put  as  examples, 
and  that  it  would  be  most  discreditable  to  parliament  to  assert 
the  right  of  all  its  members  to  commit  with  impunity  all 
misdemeanors  which  did  not  amount  to  an  actual  breach  of 
the  peace."     In  consequence  of  this  opinion,  the  Duke  of  Nov.  28. 
Newcastle,  and  the  peers  more  immediately  connected  with 
him,  refused  to  vote  with  Lord  Temple,  or  to  join  in  his  pro- 
test— much  to  the  annoyance  of  that  nobleman. 

This  was  Lord  Hardwicke's  last  interference  with  politics.  His  death. 
Finding  that  his  disease  made  rapid  progress,  he  deliberately 
settled  his  worldly  affairs,  and  then  devoted  himself  to  prepa- 
ration for  the  awful  change  which  was  at  hand.  Amidst  the 
most  affectionate  attentions  of  his  family,  he  expired  at  his 
house  in  Grosvenor  Square,  on  the  6th  of  March,  1764,  in 
the  seventy-fourth  year  of  his  age.  As  long  as  he  drew 
breath  his  powerful  mind  remained  unclouded,  and  he  was  se- 
rene and  composed.  "  I  saw  him  in  his  last  moments,"  wrote 
his  eldest  son,  ^^  and  he  looked  like  an  innocent  child  in  his 
nurse's  arms." 

According  to   the   directions  of  his  will,  he  was  buried 
privately  at  Wimple,  where  a  monument  is  erected  to  his 
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memory,  with  an  inscription,  which,  after  stating  the  dates 
of  his  several  promotions,  thus  eulogises  him : — 

^  The  Strength  and  Quickness  of  his  Parts,  joined  to  an  unwearied  Appli- 
cation and  Industry,  i^ecommended  him,  soon  after  his  entrance  into  Business, 
to  an  extensive  course  of  Practice,  and  advanced  him,  before  the  usual  Age,  to 
those  Inferior  Honors  of  the  Robe,  from  which  is  open'd  the  fairest  Prospect  to 
the  Highest  In  this  Situation  as  an  Advocate,  and  a  Servant  of  the  Crown, 
his  Skill  in  the  various  Branches  of  the  Law  and  Constitution,  his  Eloquence, 
hb  Integrity,  his  Zeal  for  Justice,  and  his  Candor  and  Tenderness  to  the  Sub- 
ject, were  universally  acknowledged  and  admired.  In  each  of  the  Courts  where 
he  presided,  his  Firmness  and  Dignity,  his  clear  and  ready  Apprehension,  his 
patient  and  close  Attention,  the  Compass  and  Profoundness  of  his  Knowledge, 
and  the  Justice  of  his  Decisions,  afforded  the  most  valuable  Instruction  to  the 
Profesnon,  and  the  Highest  &itisfiu^on  to  the  Parties.  His  Eloquence  in 
Parliament  was  natural  and  manly,  his  Method  exact,  h'ls  Reasoning  powerful 
and  persuasive,  his  Manner  modest  yet  commanding,  his  Voice  clear  and  har- 
monious ;  and  all  these  received  a  lustre  and  a  force,  almost  irresistible,  from  the 
acknowledged  Integrity  of  his  Character.  When  he  advised  in  the  more  Secret 
Councils  of  State,  his  superior  Judgement,  his  long  Experience,  hb  Acquaint- 
ance with  Hbtory  and  Treaties,  enabled  him  to  state  precisely,  to  debate  fully, 
and  to  determine  wisely  and  usefully  to  the  Public  those  arduous  Questions 
which  were  the  Subject  of  Deliberation.  In  his  Political  Connexions,  as  well 
as  private  Friendships,  he  was  uniform  and  constant.  In  his  Religious  Prin- 
ciples, he  was  attached  to  the  National  Establbhment,  with  that  Spirit  of  Mo- 
deration and  Charity  which  becomes  a  sincere  and  enlightened  Member  of  a 
Protestant  Communion.  In  private  Life  he  was  distinguished  by  the  Amiable* 
ness  of  his  Manners,  his  engaging  Address,  and  his  general  Benevolence ;  evt>r 
easy  and  cheerful  in  the  Conversation  cf  his  Family  and  Friends ;  and  retaining 
the  Taste  of  hb  early  Classical  Studies  amidst  his  most  laborious  and  highest 
Employments.  Thus  he  lived  during  the  Exercise  of  his  great  Offices ;  and  in 
hb  Retirement  was  honored  and  revered  by  the  whole  Nation,  and  dbtinguished 
by  the  Approbation  and  peculiar  Favor  of  hb  Sovereign,  till  his  74th  year ; 
when  a  long  and  painfull  Disorder,  supported  by  an  uncommon  patience,  and  a 
Strength  of  Mind  unimpaired,  put  a  Period  to  hb  Life,  March  the  6th,  1764.** 

These  are  the  effusions  of  filial  piety  ;  but  notwithstanding 
his  failings,  and  the  censure  to  which  some  parts  of  his  conduct 
may  be  liable,  he  is  certainly  to  be  considered  a  most  eminent 
and  meritorious  personage  in  English  history.  Entering 
public  life  very  early,  he  lived  to  a  great  age  in  very  inte- 
resting times,  and  he  acted  an  important  part  in  many  of  the 
events  which  distinguished  the  century  in  which  he  flourished. 
He  had  heard  speeches  delivered  from  the  throne  by 
William  III.  and  by  George  III. ;  he  had  seen  the  reins  of 
government  in  the  hands  of  Godolphin  and  in  the  hands  of 
Pitt ;  he  had  witnessed  the  rejoicings  for  the  victory  of 
Blenheim  and  for  the  capture  of  Quebec ;  his  ears  had  been 
split  with  cries  of  "  Sacheverell  and  High  Church  I  ^  and  with 
cries  of  "  IVilkes  and  Liberty!^  he  had  been  acquainted  with 
Bolingbroke  and  with  Burke  ;  he  had  marked  the  earliest 
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burst  of  admiration  called  forth  by  the  poetry  of  Pope  and    CIIAP. 

by  the  poetry  of  Churchill ;  he  himself  had  been  fifty  years  a  '_ 

member  of  the  Legislature,  holding  a  most  distinguished 
station  in  either  House  of  Parliament ;  he  had  filled  various 
important  offices  with  singular  ability ;  he  had  held  the 
highest  civil  office  in  the  kingdom  longer  than  any  of  his 
predecessors  (one  excepted),  since  the  foundation  of  the 
monarchy,  and  with  greater  applause  than  any  of  his  pre- 
decessors had  ever  gained  or  any  successor  could  hope  for ; 
he  had  been  mainly  instrumental  in  keeping  the  reigning 
dynasty  on  the  throne,  by  the  measures  which  he  advised  for 
crushing  a  dangerous  rebellion  raised  to  restore  the  legitimate 
line;  he  was  the  great  legislator  for  Scotland,  freeing  that 
country  from  the  baronial  tyranny  by  which  it  had  been 
immemorially  oppressed ;  in  England  he  was  the  finisher  and 
almost  the  author  of  the  immortal  Code  of  Equity  to  which 
his  name  might  justly  be  attached  ;  though  of  low  degree,  in 
his  own  lifetime  his  blood  was  mingled  with  that  of  the 
Campbells  and  the  Greys,  and  he  established  one  of  the  most 
potent  families  in  the  nobility  of  Britain.  Through  life,  un- 
ceasing good  luck  attended  him ;  but  beyond  this  such  results 
required  lofty  aspiration,  rare  intellectual  ability,  consummate 
prudence,  absolute  control  of  temper,  rigid  self-denial,  and 
unwearied  industry.  His  chief  glory  is,  that,  as  a  public 
man,  he  was  ever  consistent  and  upright.  Compare  him 
with  preceding  and  with  succeeding  Chancellors,  who  started 
by  making  themselves  formidable  as  the  ultra-zealous  cham- 
pions of  freedom,  and  who  rose  by  renouncing  and  by 
persecuting  the  principles  which  they  professed.  He  was 
from  boy  to  old  man  a  sound  Whig  —  loving  our  monar- 
chical form  of  government,  but  believing  that  it  exists  for 
the  good  of  the  people,  and  that  for  the  good  of  the  people 
the  prerogatives  of  the  Crown  are  to  be  restricted,  and  are  to 
be  preserved. 

The  heaviest  charges  I  find  brought  against  him  by  im-  His  love  of 
partial  writers,  are — love  of  money,  and  arrogance  of  manner  i^d"roaii*" 
in  common  society :  "«"• 

"  He  was  undoubtedly  an  excellent  Chancellor,"  says  Lord  Wal- 
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Cooksey*8 
account  of 
him  in  so- 
ciety. 


Chalmers. 


degrade,  '*  and  might  have  been  thought  a  great  man  had  he  been 
less  avaricious,  less  proud,  less  unlike  a  gentleman."  * 

"  The  stately  and  ceremonious  reception  of  his  visitors  on  a 
Sunday  evening,"  says  Cooksey,  "  was  insipid  and  disgusting  in  the 
highest  degree.  Stranger  as  he  was  to  the  life  and  habits  of 
country  gentlemen,  he  treated  them  with  insulting  inattention  and 
hauteur.  Came  they  from  ever  so  great  a  distance,  either  to  visit 
his  Lordship  or  to  see  his  place,  their  horses  were  sent  for  refresh- 
ment to  the  ^  Tiger,'  a  vile  inn  near  half  a  mile  distant,  as'  I  have 
experienced  more  than  once.  He  submitted,  indeed,  like  other 
Lords,  sometimes  to  entertain  the  natives,  but  with  that  visible  and 
contemptuous  superiority  as  disgusted  rather  than  obliged  them. 
When  in  high  good-humour,  he  had  two  or  three  stock  stories  to 
make  his  company  laugh,  which  they  were  prepared  and  expected 
to  do.  One  was  of  his  bailiff  Woodcock,  who,  having  been  ordered 
by  his  Lady  to  procure  a  sow  of  the  breed  and  size  she  particularly 
described  to  him,  came  one  day  into  the  dining-room,  when  full  of 
great  company,  proclaiming,  with  a  burst  of  joy  he  could  not  sup- 
press, *  /  have  been  at  Royston  fair,  my  Lady,  and  got  a  sow 
exactly  of  your  Ladyship^ 8  breed  and  size  J  He  also  used  to  relate 
an  incident  that  occurred  to  him  in  a  morning  ride  from  Wimple. 
Observing  an  elegant  gentleman's  house,  he  conceived  a  wish  to 
see  the  inside  of  it.  It  happened  to  be  that  of  Mr.  Montague, 
brother  to  Lord  Sandwich,  who,  being  at  home,  very  politely,  with- 
out knowing  his  Lordship,  conducted  him  about  the  apartments, 
which  were  perfectly  elegant ;  and  expatiated  on  the  pictures,  ' 
some  of  which  were  capital.  Among  these  were  two  female 
figures,  beautifully  painted,   in   all  their  native  naked   charms. 

*  These  ladies,  s&jB  the  master  of  the  house,  *  you  must  certainly 
know,  for  they  are  most  striking  likenesses,^  On  the  guest's  ex- 
pressing his  perfect  ignorance,  *  Why,  where  the  devil  have  you 
led  your  life,  or  what  company  have  you  kept,^  says  the  Captain, 

*  not  to  know  Fanny  Murray  and  Kitty  Fisher,  with  whose  per- 
sons I  thought  no  fashionable  man  like  you  could  be  uncut- 
quaintedV  On  my  taking  leave,  and  saying,  <  I  should  be  glad 
to  return  his  civilities  at  Wimple,^  what  surprise  and  confusion  did 
he  express  on  his  discovering  he  had  been  talking  all  this  badinage 
to  Lord  Hardwicke!"t 

Others  have  given  a  more  favourable  view  of  his  manners, 
representing  that  **  he  rose  from  the  fatigues  and  anxieties  of 
business  to  the  enjoyment  of  the  society  of  his  family  and  his 


Mem.  p.  20. 


t  Cooksey,  101. 
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friends,  with   the   spirits  of  a  person   entirely  vacant  and     chap. 

CXXXVII. 

^sengaged,  preserving  in  old  age  the  vivacity  as  well   as \ 

appearance  of  youth,   and  ever   uniting  the   characters  of 
dignity  and  amiableness."  * 

The  censure  of  his  love  of  money  should  be  softened  by  the  hu 
recollection  of  the  penury  from  which  he  had  suffered  in  his  ^^^^n, 
youth,  and  frt)m  the  consideration  that  it  never  exposed  him  literature 
even  to  the  suspicion  of  corruption.  A  graver  fault,  and  f^^*"***^ 
attended  with  less  palliation,  may,  I  think,  be  imputed  to 
him  in  his  abandonment  of  literature  and  literary  men.  It 
might  have  been  expected  that,  in  the  breast  of  one  who  had 
been  taken  to  dine  at  the  Kit-cat,  who  had  acquired  credit  by 
writing  a  paper  in  the  **  Spectator,"  and  who  had  witnessed 
the  glory  shed  over  Lord  Somers  in  his  decline  by  continuing 
the  protector  and  the  associate  of  wits  and  philosophers,  the 
sacred  flame  once  kindled  would  have  smouldered,  ready  to 
burst  out  when  fi-eed  from  the  load  of  Chancery  precedents 
and  official  cares.  But  as  he  advanced  in  life  he  seems  to 
have  contracted  a  contempt  for  all  liberal  studies,  and  to  have 
valued  men  only  according  to  their  rank,  their  riches,  and 
their  political  influence.  I  find  no  trace  of  his  having  the 
smallest  intercourse  or  correspondence,  except  with  lawyers, 
or  the  leaders  of  faction.  He  obtained  a  pension  for  Mallet 
(a  man  doing  no  honour  to  the  country  of  his  birth),  under 
pretence  of  his  literary  celebrity,  but,  in  reality,  for  writing  a 
pamphlet  when  the  nation  was  exasperated  by  the  ill  conduct 
and  disasters  of  the  war,  to  turn  the  public  resentment  and 
vengeance  from  the  ministry  upon  Admiral  Byng.  Dr.  Birch, 
well  known  as  a  scholar  and  historical  collector,  had  been  tutor 
to  his  sons,  and  had  dedicated  the  "  Thurloe  State  Papers"  to 
the  LfOrd  Chancellor  himself.  One  of  his  pupils,  much  at- 
tached to  him,  seeing  him  neglected  and  starving,  thus  ven- 
tured to  address  the  great  distributor  of  church  patronage : — 
"  From  my  own  acquaintance  with  him  I  can  only  confirm 
the  general  character  he  bears  of  being  a  clergyman  of  great 
worth,  industry,  and  learning,  subsisting  at  the  mercy  of 
booksellers  and  printers,  without  any  preferment  but  a  small 
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living  in  the  country,  which  will  scarce  keep  a  curate.  He  is 
a  person  of  excellent  heart  as  well  as  head,  and,  by  his  di- 
ligence and  general  knowledge  in  most  parts  of  learning,  may 
be  made  extremely  useful  to  the  public."  The  reply  was  an 
offer  of  a  living  in  Wales  of  30/.  a  year,  which  Dr.  Birch 
declined  accepting.  Lord  Hardwicke  thought  it  his  duty  to 
dispose  of  ecclesiastical  preferments  in  his  gift — with  a  view 
to  increase  his  own  political  influence,  — without  any  scru- 
pulous regard  for  the  interests  of  religion,  and  —  without  the 
slightest  respect  for  scientific  or  literary  merit.*  He  has 
had  his  reward.  While  Somers,  Harcourt,  and  Murray  are 
immortalised  in  the  poems  of  Addison  and  Pope,  Hardwicke 
was  only  praised  by  the  dull  authors  of  treatises  on  the  prac- 
tice of  the  Court  of  Chancery,  or  dull  compilers  of  Chancery 
Reports.  With  all  his  titles  and  all  his  wealth,  how  poor  is 
his  fame  in  comparison  of  that  of  his  contemporary,  Samuel 
Johnson,  whom  he  would  not  have  received  at  his  Sunday 
evening  parties  in  Powis  House,  or  invited  to  hear  his  stale 
stories  at  Wimple !  A  man  desirous  of  solid  fame  would 
rather  have  written  the  "  Rambler,'*  the  **  Vanity  of  Human 
Wishes,**  "  Rasselas,**  or  the  "  Lives  of  the  Poets,**  than  have 
delivered  all  Lord  Hardwicke*s  speeches  in  Parliament,  and 
all  his  judgments  in  the  Court  of  Chancery ;  although  the 
Author  had  been  sometimes  obliged  to  pass  the  night  on  the 
ashes  of  a  glasshouse,  and  at  last  thought  himself  passing  rich 
with  his  SOOL  pension  —  while  the  Peer  lived  in  splendour, 
and  died  worth  a  million,  f 

Beyond  his  efforts  in  English  prose  composition,  which  I 
have  already  mentioned,  I  am  not  aware  of  any  thing  from 


♦  When  he  was  actually  going  out  of  office,  and  jobbing  in  church  prefer- 
ment  could  be  of  no  avail  to  him,  he  gave  Dr.  Birch  a  better  living  in  the  city 
of  London. 

f  It  is  whimsical  enough  that  Johnson  himself  for  a  moment  wished  that,  in- 
stead of  being  at  the  head  of  English  literature,  he  had  been  a  *<  law  Lord.**  But 
at  other  times  he  showed  a  consciousness  of  his  own  superiority  to  Chancellors 
and  Peers :  "  It  is  wonderful.  Sir,  with  how  little  real  superiority  of  mind  men 
can  make  an  eminent  figure  in  public  life.**  *  —  Hardwicke  is  to  Johnson  as  the 
most  interesting  Life  that  could  be  written  of  Hardwicke  is  to  Boswell's  **  Life 
of  Johnson,** — ^the  proportion  of  a  farthing  candle  to  the  meridian  sun. 


»  Bos.  iv.  191. 
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Lord  Hardwicke'a  pen,  except  bis  celebrated  letter  to  Lord    CHAP. 

Eames.     That  profound  jurist  and  philosopber,  about  to  ^ 1 

publish  his  treatise  on  **  Equity,"  sent  the  "  Introduction,** 
exj^ning  his  general  views  on  the  subject  in  MS.,  to  the 
great  ex-Chancellor,  whose  fame  was,  if  possible,  higher  in 
Scotland  than   in   his   own   country.      Lord  Hardwicke's 
answer  is  a  very  masterly  performance  *,  and  shows  that  he 
might  have  left  some  permanent  monument  of  his  fame  to 
have  placed  him  in  the  same  cat^ory  as  Sir  Thomas  More, 
Lord  Bacon,  and  Lord  Clarendon,  —  great  English  Judges, 
who  enriched  the  literature  of  their  country.     He  not  only 
gives  an  admirable  sketch  of  the  origin  of  Equity  Jurisdic- 
tion in  England,  but  enters  deeply  into  the  general  principles 
on  which  the  essential  distinction  between  Law  and  Equity 
rests,  and  on  which  they  are  respectively  to  be  administered. 
Unlike  mere  Chancery  practitioners,  whom  favour  or  accident 
has  elevated  to  high  judicial  oflSce,   and  who,   religiously 
persuaded  that  Chancery  practice  is  the  perfection  of  human 
wisdom  t,  sincerely  and  strongly  think  that  whatever  differs 
from  it  must  be  absurd  and  mischievous, — while  he  contends, 
like  Lord  Bacon  f,  that  the  administration  of  law  and  equity 
should  be  committed  not  to  the  same  court,  as  in  Scotland, 
but  to  separate  courts,  as  in  England,  —  he  liberally  admits 
that  there  are  partial  advantages  and  inconveniences  belong- 
ing to  both  systems,  and  that  there  is  ground  for  considerable 
difference  of  opinion  upon  their  rival  pretensions.     He  after- 
wards discusses,  in  a  most  luminous  manner,  the  important 
question,  how  far  in   the  Pr»torian  jurisdiction  the  con- 
science of  the  Judge,  or  arbitrium  bom  viriy  is  to  be  con- 

*  June  30.  1759.     Ix>rd  Woodhouselee's  *'  Life  of  Lord  Karnes,"  i.  237. 

t  Once,  in  a  conTersation  I  had  with  a  very  eminent  counsel  at  the  Chancery 
bar,  who  wore  a  silk  gown,  respecting  the  effect  of  **  notice  to  a  purchaser  of  an 
unregistered  deed,**  I  opposed  his  opinion  by  citing  a  decision  in  point  of  Chan- 
cellor d'Agesseau.  **  Ah  !  "  said  he  gravely,  "  but  had  the  French  Lord  Chan- 
cellor called  in  the  assistance  of  the  French  Master  of  the  Rolls?**  This 
reminded  me  of  the  English  tar,  who,  returning  home  from  a  French  prison, 
.  said  to  his  companion,  '*  Jack,  what  rum'ns  *em  *ere  Frenchmen  be  !  Do  you 
know.  Jack,  that  they  call  a  horte  a  shovel,  and  %.hatVL  chopper?  ** 

I  ♦*  Apud  nonnullos  receptum  est,  ut  jurisdictio,  quae  decernit  secundum 
aequum  et  bonum,  atque  ilia  altera  qua?  procedit  secundum  jus  striatum,  ilsdem 
curiis  deputentur ;  apud  alios  autem,  ut  diversis :  omnino  placet  curiarum  sepa- 
ratio.  Neque  enim  sefvabitur  distinctio  casuum,  si  fiat  coraraixtio  jurisdictio- 
num ;  sed  arbitrium  legen  tandem  trahet.**  —  De  Aug,  L.  viii.  c.  3.  aph.  45. 
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CHAP,     trolled, — and  beautifully  shows  the  advanta^ce  of  general 

CXX.XVII.  C7  ^ 

rules  in  restraining  caprice   as  well  as  corruption,  and  in 


letting  the  world  know  how  civil  rights  are  defined  and  will 
be  adjudicated. 
Whether  a  Lord  Hardwickc  has  been  held  up  by  some  of  his  in- 
caUcholw?  judicious  flatterers  as  a  great  classical  scholar,  and  we  are 
referred  to  a  letter  which  he  wrote  in  the  year  1724, 
"  Samueli  Clerico,"  in  which  he  asks  the  learned  Dr. 
Samuel  Clerk  to  revise  an  epitaph  composed  on  one  of  the 
Bradford  family,  to  whom  he  was  related  by  marriage,  in 
consequence  of  a  request  "  a  Cocceio  uxoris  meae  germane, 
tibi  bene  noto."  *  But  there  is  nothing  in  this  letter  beyond 
what  could  be  accomplished  by  a  lad  who  had  been  at  an 
ordinary  grammar  school ;  and  Lord  Hardwicke  must  be  cited 
as  an  instance  of  success  —  not  in  consequence  of  a  finished 
education,  but  in  spite  of  a  very  defective  one.  By  the 
anxiety  with  which  he  gave  his  own  sons  the  benefit  of  aca- 
demical discipline,  he  showed  the  consciousness  he  felt  of  the 
unequal  fight  he  had  fought  from  the  want  of  it. 
His  poetry.  There  are  extant  specimens  of  his  poetical  composition, 
which  will  perhaps  be  considered  as  justifying  him  in  for 
ever  renouncing  the  Muses,  and  trusting  his  reputation  with 
posterity  to  Ath,  and  Ves.  sen.  Lord  Ly ttleton  had  written 
a  copy  of  verses,  addressed  to  the  Countess  of  Egremont, 
entitled  "  Virtue  and  Fame,"  supposed  to  be  a  Dialogue 
between  these  two  ladies,  in  which  Virtue,  after  drawing 
the  character  of  the  best  of  wives  and  mothers,  concludes 
by  setting  Fame  right,  who  thought  this  must  be  the  wife  of 
a  country  parson, 

**  Who  never  saw  the  court  nor  town. 
Whose  face  is  ugly  as  her  gown. 
*Ti8  the  most  celebrated  toast 
That  Britain's  spacious  isle  can  boast ; 
*Tis  princely  Petworth's  noble  dame  ; 
Tis  Egremont  —  go  tell  it.  Fame.** 

AddiHoH  extempore,  by  Lord  Chancellor  Hardwicke. 
**  Fame  heard  with  pleasure  —  straight  replied, 
First  on  my  roll  stands  Windham's  bride ; 
My  trumpet  oft  I*ve  rais*d  to  sound 
Her  modest  praise  the  world  around ; 


•  Birch*s  MSS.  Brit  Mus. 
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But  notes  were  wanting;  canst  thou  6nd  CHAP. 

A  muse  to  sing  her  face,  her  mind?  CXXXVII. 

BelieTe  roe,  I  can  name  but  one,  ^^____ 
A  friend  of  your*s  —  *tis  Ly ttleton  !  ** 

Again^  journeying  to  London  after  the  death  of  his  wife, 
he  composed  the  following  lines,  which  he  thus  entered  in  his 
Diary:  — 

*'  A  Wimple  iter  &eien8  uxorem  nup^r  morte  abreptam  alloqui- 
tur.     Junii  15<>  1762. 

**  Conjuge  dilectapnTari  diim  dolet,  heu  !  me 
Di^m  dolet  in  viduo  nocte  jacere  toro  ! 
Te  ruraikm  loeiam  tbalami  redisse  sub  astra 
Exopto,  nots  te  comitemque  viae.** 

I  am  sorry  that  neither  from  print  nor  the  tradition  of  No  per- 
Westminster  Hall  can  I  collect  any  personal  anecdotes  or  ^*|^*f**^* 
noted  sayings  of  Lord  Hardwicke  to  enliven  my  dull  nar-  him. 
rative  of  his  Life.*     I  suspect  that,  unlike  his  immediate 
successor,  studying  his  dignity  very  uniformly,  and  always 
very  observant  of  decorum,  he  added  little  to  the  "  ana  "  of 
his  age.     We  must  not  look  for  the  workings  of  his  genius 
in  Joe  Miller,   but  exclusively  in  the  Parliamentary  History 
and  the  Chancery  Reports. 

I  have  now  only  to  state  that  **  he  was  one  of  the  hand- 
somest men  of  his  time,  and  bestowed  great  attention  to 
his  appearance  and  dress."     There  were  reports  circulated  of 

his  gallantries  with  a  Lady  B ,  and  with  the  celebrated 

Mrs.  Wells ;  but  for  these  there  was  as  little  foundation  as 
for  his  conjectured  intimacy  with  Fanny  Murray  and  Kitty 
Fisher.  He  was  a  perfect  pattern  not  only  of  temperance 
and  sobriety,  but  also  of  conjugal  fidelity. 

Before  proceeding  to  speak  of  his  wife  and  his  descendants,   Obser- 
I  will  further  assist  the  reader  to  come  to  a  right  judgment  upon'him 
upon  his  merits  and  defects,  by  presenting  characters  of  him  by  Horace 
as  drawn  by  three  eminent  contemporaries  who  knew  him      •i^«- 

*  There  is  one  story  related  of  him  worth  mentioning,  which  shows  that  he 
followed  the  precedent  of  Lord  Chancellor  Ck>wper  in  being  civil  to  the  House 
of  Cromwell.  There  being  a  suit  heard  before  him  in  which  Oliver's  grandson 
was  a  party,  while  the  opposite  counsel  was  very  irrelevantly  and  improperly 
inveighing  against  the  memory  of  the  Protector,  the  Lord  Chancellor  said,  *<  I 
observe  Mr.  Cromwell  standing  outside  the  bar  there,  inconveniently  pressed  by 
the  crowd  ,  make  way  fur  him,  that  he  may  sit  by  me  on  the  bench.**  It  is 
needless  to  add,  that  the  representative  of  the  fiunily  being  so  noticed,  the  orator 
felt  rebuked,  and  changed  his  tone. 
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CHAP.  -  well ;  the  first  beimr  his  greatest  vituperator,  the  second  his 

[   most  indiscriminate  eulogist,  and  the  third  speaking  of  him, 

I  think,  in  the  words  of  impartiality  and  truth.    Says  Horace 
Walpole :  — 

"  He  was  a  creature  of  the  Duke  of  Newcastle,  and  by  him  intro- 
duced to  Sir  Robert  Walpole,  who  contributed  to  his  grandeur  and 
baseness,  in  giving  him  an  opportunity  of  displaying  the  extent  of 
the  latter,  by  raising  him  to  the  height  of  the  former.  He  bad 
good  parts,  which  he  laid  out  so  entirely  upon  the  law  in  the  first 
part  of  his  life,  that  they  were  of  little  use  to  him  afterwards,  when 
he  would  have  applied  them  to  more  general  views.  On  his  pro- 
motion, he  flung  himself  into  politics,  but,  as  he  had  no  knowledge 
of  foreign  aflairs  but  what  was  whispered  to  him  by  Newcastle,  he 
made  a  poor  figure.  In  the  House  of  Lords  he  was  laughed  at, — 
in  the  cabinet  despised." 

Danes  Bar-       On  the  Other  hand,  he  is  extravagantly  praised  by  another 
'ington.       Honourable,  —  Danes  Harrington, — who  considers  him  above 
all  human  failing :  — 

"  There  is  not  a  report  of  a  single  decision  of  Lord  Bacon ; 
some  few  indeed  (and  those  unimportant  ones)  by  Lord  Notting- 
ham :  we  have  hardly  a  determination  of  consequence  by  the  great 
Lord  Somers  :  and  though  he  was  succeeded  by  lawyers  of  ability 
and  eminence,  yet  it  may  be  said  that  we  owe  the  present  beneficial 
and  rational  system  of  equity  to  the  peculiar  national  felicity  of 
the  greatest  lawyer  and  statesman  of  this  or,  perhaps,  any  other 
country,  having  presided  jn  this  Court  near  twenty  years  without 
a  single  decree  having  been  reversed,  either  in  the  whole  or  any 
part  of  it ;  an  infallibility  which  in  no  other  instance  was  ever 
the  lot  of  humanity."  * 

Lord  The  Earl  of  Chesterfield  thus  mediates  between  them,  and 

fieid!*^'*      pronounces  sentence  for  posterity :  — 

"Lord  Hardwicke  was  perhaps  the  greatest  magistrate  this 
country  ever  had.  He  presided  in  the  Court  of  Chancery  above 
twenty  years  f ,  and  in  all  that  time  none  of  his  decrees  were  ever 
reversed,  or  the  justness  of  them  questioned.  Though  avarice  was 
his  ruling  passion,  he  was  never  in  the  least  suspected  of  any  kind 
of  corruption  —  a  rare  and  meritorious  instance  of  virtue  and  self- 
denial  under  the  influence  of  such  a  craving,  insatiable,  and 
increasing  passion.     He  was  an  agreeable,  eloquent  speaker  in 

•  Observations  on  Sututes,  325.  t  Not  quite  correct. 
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parliament,  but  not  without  some  little  tincture  of  the  pleader.     CHAP. 
He  was  a  cheerful,  instructive  companion,  humane  in  his  nature,    ^^^^^"' 
decent  in  his  manners,  unstained  bj  any  vice  (avarice  excepted) — 
a  very  great  magistrate,  but  by  no  means  a  great  minister." 

His  marriage  with  the  young   widow  turned  out  most  His  mar- 
auspiciously.     They  continued  to  old  age  tenderly  attached  ]l^^y^ 
to  each  other.     She  contributed  not  only  to  his  happiness, 
but  to  his  greatness.     ^^She  often  humourously  laid  claim  character 
(as  she  had  good  right  to  do)  to  so  much  of  the  merit  of  ^^^^ 
Lord   Hardwicke's  being   a  good   Chancellor,   in   that  his  wicke. 
thoughts  and  attention  were  never  taken  from  the  business 
of  the  Court  by  the  private  concerns  of  his  family,  —  the 
care  of  which,  the  management  of  his  money  matters,  the 
settling  all  accounts  with  stewards  and  others,  and,  above  all^ 
the  education  of  his  children,  had  been  wholly  her  depart- 
ment and  concern,  without  any  interposition  of  his,  farther 
than  implicit  acquiescence  and  entire  approbation."*    She 
was  supposed  to  be  very  stingy,  and  foolish  stories  were  cir- 
culated to  annoy  her ;  but  "  she  would  often  smile  at  hearing 
of  the  cold  chine  being  turned  and  found  bare^  of  the  potted 
sawdust  to  represent  lamprey ^  and  of  the  want  of  Dr.  Mead^s 
kitchen^  to  be  added  to  Powis  House,  and  only  observe  that, 
uncertain  as  was  the  time  of  Lord  Chancellor's  dining,  and 
the  company  that  would  attend  him,  yet  if  it  should  happen 
that  he  brought  with  him  an  ambassador  or  person  of  the 
highest  rank,  he   never  found  a  dinner  or  supper   to  be 
ashamed  of.*' 

We  may  judge  of  the  malicious  turn  given  to  her  domestic  Absurd 
arrangements,  however  deserving  of  praise,  by  the  charge  ^insther. 
ag^st  her  of  stealing  the  purse  in  which  the  Great  Seal 
was  kept,  to  make  a  counterpane.  The  truth  is,  that  this 
purse,  highly  decorated  with  the  royal  arms  and  other  de- 
vices, is,  by  ancient  custom,  annually  renewed,  and  is  the 
perquisite  of  the  Lord  Chancellor  for  the  time  being,  if  he 
chooses  to  claim  it  Lady  Hardwicke,  availing  herself  of 
this  custom,  caused  the  purse,  with  its  decorations,  to  be  put 

•   Cooksey,  S4.   lb.  40. 

f  **  Oft  would  he  go  when  summer  suns  prevail. 
To  taste  the  coolness  of  his  kitchen's  gale.** 
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CHAP,     as  embroidery  on  a  large  piece  of  rich  crimson  velvet,  cor- 

CXXXVII  «/  o       x^ 

1   responding  to  the  height  of  one  of  the  state  rooms  at  Wimple. 

These  purses,  just  twenty  in  number,  complete  the  hangings 
of  the  room,  and  the  curtains  of  a  bed,  singularly  magnificent. 
She,  therefore,  in  reality,  only  prepared  a  characteristic  and 
proud  heir-loom  to  be  handed  down  to  commemorate  the 
founder  of  the  family.* 
His  Lord  and  Lady  Hardwicke  had  seven  children,  five  sons 

children.  j^j  ^^^  daughters,  who  all  grew  up,  and  flourished.  Philip, 
the  eldest  son,  married  Jemima  Campbell  Marchioness  Grey, 
only  daughter  of  John  Earl  of  Breadalbane,  and  grand- 
daughter and  heiress  of  the  Duke  of  Kent,  who  obtained  for 
her  a  remainder  of  his  marquisate.  This  Philip,  who  became 
the  second  Earl  of  Hardwicke,  was  a  man  of  letters,  and  an 
excellent  politician,  continuing  always  a  steady  adherent  of 
the  Rockingham  party.  Of  the  accomplished  and  high- 
spirited  Charles,  the  second  son,  it  will  be  my  duty  to  give 
a  separate  memoir,  as  he  held  the  Great  Seal  of  England. 
Joseph,  the  third  son,  being  for  many  years  ambassador  to 
the  States  General,  was  raised  to  the  peerage  by  the  title  of 
Lord  Dover.  John,  the  fourth  son,  was  not  inferior  in  learn- 
ing or  abilities  to  any  of  his' brothers,  but  preferred  a  private 
station  with  the  enjoyment  of  several  lucrative  sinecures  con- 
ferred upon  him  by  his  father.  James,  the  youngest  son, 
was  made  Bishop  of  Ely.  The  eldest  daughter,  having 
become  Lady  Anson,  and  the  youngest  Lady  Heathcote, 
are  said  to  have  been  distinguished  ornaments  of  the  court  of 
His  present  George  II.  The  Chancellor  is  now  worthily  represented 
tw^'^"**'  by  his  great-great-grandson,  the  present  gallant  Earl  of 
Hardwicke.  f 

♦  Cooksey,  39.  f  Grandeur  of  the  Law,  p.  66. 
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CHAPTER  CXXXVIIL 

LIFE   OF   LORD   CHAJiCELLOR    NORTHINGTON    FROM   HI8   BIRTH    TILL 
HE   RECEIVED   THE   GREAT   SEAL. 

Mt  next  Chancellor  I  cannot  place  in  the  first  rank  aa  a     chap. 

CXXXVIII 

lawyer  or  a  statesman;    but  he  is  not  despicable  in  either 


capacity^  and  he  is  a  memorable  personage  in  the  history  of  Glance  at 
the  Great  Seal,  as  he  held  it  nine  years,  in  two  reigns  *,  and  ^nd^Sory 
during  the  whole  of  four  administrations, — the  last  of  which  of  Lord 

1  .  J    ,  Northinir- 

he  overturned,  f  ton. 

Robert  Henley  (afterwards  Lord  Keeper,  Lord  Chan-  His  family. 
cellor,  Baron  Henley,  and  Earl  of  Northington),  was  de- 
scended from  the  ancient  family  of  "  Henley  of  that  ilk,"  in 
Somersetshire. }  In  1660,  the  elder  branch  was  advanced 
to  the  dignity  of  the  baronetage.  Before  then,  a  cadet, 
following  the  law  as  a  profession,  had  filled  the  lucrative 
situation  of  **  Master  of  the  Court  of  King's  Bench  on  the 
Plea  Side," — from  the  profits  of  which  he  left  to  his  family  a 
landed  estate  of  3000Z.  a  year.  He  acquired  the  Grange  in 
Hampshire,  which,  when  afterwards  in  the  possession  of  his 
descendant,  Horace  Walpole  speaks  of  with  so  much  admira- 
tion. The  house  was  built  for  the  worthy  taxer  of  costs,  when 
he  had  become  Sir  Robert  Henley,  Knight,  by  Inigo  Jones — 
presenting  a  hall  and  staircase  which  the  world  was  called 
upon  to  admire  as  "  beautiful  models  of  the  purest  and  most 
classic  antiquity."  § 

•   George  II.     George  III. 

f  Mr.  Pitt's,  Lord  Bute's,  Duke  of  Bedford's,  Marquis  of  Uockingbam's. 

I  I.  e.  Taking  their  surname  from  the  name  of  a  territorial  possession  be- 
longing to  them,  when  surnames  first  began.  Our  surnames  are  chiefly  derived 
from  this  origin,  or  from  personal  peculiarities, — from  trades  and  employments, 
or  from  the  Christian  name  of  the  father  or  mother.  Of  these,  the  first  class  is 
the  most  aristocratic,  denoting  a  descent  from  an  ancient  baron,  or,  at  least,  the 
lord  of  a  manor. 

§  Lord  Henley  says,  "  The  critic,  howcYer,  was,  I  suspect,  misled  by  the 
respect  due  to  the  name  of  Jones.  The  current  testimony  of  all  who  remember 
it  as  it  then  was,  represents  it,  notwithstanding  the  merit  of  individual  parts,  as, 
upon  the  whole,  a  heavy  and  gloomy  structure,  utterly  unworthy  of  the  great 
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CHAP.         His  son  Robert  sat  in  parliament  for  the    borough   of 

CXXWIII. 

'  Andover,  without  acquiring  much  distinction ;  but  the  name 

of  his  grandson,  Anthony,  one  of  the  politest  and  most  ac- 
complished men  of  his  day,  frequently  occurs  in  the  memoirs 
and  correspondence  of  the  reign  of  Queen  Anne. 

Having  distinguished  himself  at  Oxford  by  an  early  relish 
for  literature,  and  the  great  refinement  and  elegance  of  his 
manners,  on  removing  to  London  he  was  admitted  into  the 
society  and  friendship  of  the  first  wits  of  the  time.  He  was 
intimate  with  the  Earls  of  Dorset  and  Sunderland,  and  with 
Swift,  Pope,  and  Arbuthnot  "It  was  thought  strange," 
says  his  biographer,  ^^  as  every  one  knew  what  a  secret  influ- 
ence he  had  on  affiiirs  in  King  William's  Court,  that  he  who 
had  a  genius  for  any  thing  great,  as  well  as  any  thing  gay,  did 
not  rise  in  the  state,  where  he  would  have  shone  as  a  politician 
no  less  than  he  did  at  WilFs  and  Tom's  as  a  wit.  But  the 
Muses  and  pleasantry  had  engaged  him.  He  had  something 
of  the  character  of  TibuUus,  and,  except  his  extravagance,  was 
possessed  of  all  his  other  qualities — his  indolence,  his  gal- 
lantry, his  wit,  his  humanity,  his  generosity,  his  learning,  his 
taste  for  letters.  There  was  hardly  a  contemporary  author 
that  did  not  experience  his  bounty.''  ♦  Grarth's  "  Dispen^ry  " 
was  dedicated  to  him,  and  some  even  ascribed  to  him  the 
authorship  of  that  poem,  f  He  certainly  was  a  contributor  to 
the  ^**  Tatler."  He  first  served  in  the  House  of  Commons  for 
Andover,  and  afterwards  till  his  death  for  Weymouth  and 
Melcombe  Regis.    He  was  a  strong  Whig,  and  on  one  occasion 

architect.** — Life  of  Lord  NorlhingUm^  p.  5.  It  is  related,  that  Lord  Chancellor 
North ington,  expecting  a  visit  here  from  George  III.  and  Queen  Charlotte,  cau- 
tioned his  dau;;hter8  against  telling  their  Migetties  that  the  house  had  been  built 
by  "  Ikdigo  Jombs.** 

The  Grange  was  sold  by  the  second  Earl  of  Northington  to  Mr.  Drum- 
niond,  and  is  now  the  property  of  Lord  Ashburton.  But  the  house  has  been 
rebuilt  in  a  most  sumptuous  style,  and  not  a  vestige  of  the  original  structure 
remains. 

*  Memoirs  of  Persons  who  died  in  1711.  8to.   1712. 

f  There  is  not  much  resemblance  of  character  between  the  father  and  the 
son,  if  there  was  any  truth  in  the  language  of  this  Dedication ;  **  A  man  of  your 
character  can  no  more  prevent  a  dedication  than  he  would  encourage  one ;  for 
merit,  like  a  mrgin*M  btm$hes,  is  still  most  discovered  when  it  labours  most  to  be 
concealed.  Rather  than  violate  your  nudeHjf,  I  must  be  wanting  to  your  other 
virtues ;  and  to  gratify  one  good  quality,  do  wrong  to  a  thousand.**  The  Chan- 
cellor, through  life,  was  more  remarkable  for  his  bras*,  than  for  his  Uusheg. 
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came  prominently  forward  as  mover  of  the  address  to  Queen     chap. 
Anne,  "that  she  would  confer  some  dignity  in  the  church  ^^^^^'"' 
upon  Hoadly,  as  a  reward  for  asserting  and  vindicating  the 
principles  of  the  Revolution."     This  made  him  so  odious  to 
the  Tory  administration,  which  bore  sway  for  the  last  four 
years  of  Anne's  reign,  that  they  made  a  great  effort  to  deprive 
him  of  his  seat,  first  at  the  election,  and  then  on  a  petition, 
but  without  effect.      He  married  Mary,  daughter  and  co- 
heiress of  the  Honourable  Peregrine  Bertie,  second  son  of 
Montague  Earl  of  Lindsey,  with  whom  he  received  a  con- 
siderable fortune.    They  had  three  sons.    Anthony,  the  eldest, 
who  inherited,   and  for  a  time  enjoyed,  the  family  estate;  a.d.  i708. 
Bertie,  the  youngest,  who  went  into  the  church,  and  Robert,  **"  **''^**'' 
the  subject  of  this  memoir,  who  was  bom  in  the  year  1708.* 

I  find  no  anecdotes  of  the  future  Chancellor's  childhood.  His  edu- 
or  omens  to  foretel  his  coming  greatness.     Indeed,  he  was  ^wu  *^ 
pretty  well  stricken  in  years  before  either  he  himself  or  others  minster. 
imagined  that  there  would  be  any  thing  to  distinguish  him  from 
the  ordinary  race  of  mortals  who  form  the  chorus  in  the  play 
of  life — without  ever  fretting  and  strutting  a  single  hour  upon 
the  stage.     He  was  educated  at  Westminster  School.     There 
he  formed  an  acquaintance  with  the  great  Lord  Mansfield,  to 
whom  he  was  junior  about  four  years ;  but  in  consequence 
of  the  Chief  Justice  having  spent  some  time  in  travelling  on 
the  Continent,  after  he  had  quitted  Christ  Church,  there  was 
only  the  difference  of  a  few  months  in  their  standing  at  the 
bar,  Murray  being  the  senior  by  three  terms.     Another  dis- 
tinguished school-fellow  of  theirs  was  Sir  Thomas  Clarke, 
afterwards  Master  of  the  Rolls;  so  that  the  three  highest 
stations  in  the  law  were  occupied  at  the  same  moment  by 
three  Westminster  men.   Murray  and  Clarke  were  both  King's 
scholars ;  Henley  was.  an  oppidan.    I  have  no  means  of  know-  At  Christ 
ing  what  acquisitions  of  learning  he  made,  or  what  disposition 
he  exhibited,  till  he  was  transferred  to  St.  John's  College, 

*  The  most  distinguiflbed  matt  of  the  name,  before  our  hero,  was  orator 
Henky,  celebrated  by  Pope.  He  claimed  to  be  related  to  tlie  ancient  race  I 
hare  been  mentioning ;  and  they  would  probably  have  admitted  the  claim,  if  be 
had  gained  his  notoriety  as  a  General  or  a  Judge. 

VOL.  V.  N 
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CHAP.     Oxford.      There  he  was  entered,  and  bcs^n  to  reside,  on  the 

CXXXVIII 

^   19th  of  November,  1724,  in  his  seventeenth  year. 

A.D.  1724.  At  this  time  Alma  Mater  still  lay  "  dissolved  in  port,"  and 
TFis'love  of  y^^^g  Henley,  as  soon  as  he  was  matriculated,  piously  con- 
port  wine,  tracted  a  great  passion  for  that  generous  liquor —  which  ad- 
hered to  him  through  life,  and  made  him  despise  claret  and 
all  other  thin  potations.  He  did  not  altogether  neglect  clas- 
sical learning,  but,  without  being  thought  at  all  remarkably 
deficient  in  mathematics,  he  only  knew  the  difference,  in 
general  appearance,  between  a  triangle,  a  circle,  and  a  square, 
remaining  ignorant  of  the  most  common  properties  of  those 
figures.  He  chiefly  delighted  in  humour  and  buffoonery, 
laying  the  foundation  of  that  extraordinary  collection  of  droU, 
and  not  very  delicate,  stories  which  gave  brilliancy  to  his 
subsequent  career.  On  the  3d  of  November,  1727,  he  was 
elected  a  fellow  of  All  Souls,  a  distinction  fof  which  he  was 
supposed  to  be  chiefly  indebted  to  his  powers  of  amusement. 
He  did  not  take  his  degree  of  Master  of  Arts  till  the  6th  of 
July,  1733. 
Entered  of  But  ou  the  Ist  of  February,  1728,  he  was  entered  of  the 
the  Inner  Inner  Temple,  and  was  supposed  to  b^in  his  juridical  studies. 
We  are  told  that  Murray,  when  he  first  came  to  town, 
*^  drank  champagne  with  the  wits,''  and  that  his  classic  tastes 
and  literary  attainments  led  him  to  prefer  the  society  of 
scholars  and  men  of  genius  to  that  of  his  professional 
brethren.  Henley  was  devoted  to  the  juice  of  a  more  power- 
ful vintage,  which,  in  the  society  he  haunted,  flowed  in 
very  copious  streams.  Though  not  devoid  of  scholarship,  and 
possessing  a  rich  ftmd  of  anecdote  of  a  peculiar  sort,  his 
conversation  was  too  jovial  and  boisterous  to  be  endured  in 
the  circles  where  the  accomplished  Murray  shone.  Having 
attended  the  Courts  in  the  morning,  and  read  a  little  black- 
letter  law  on  his  return,  he  gave  himself  to  "  pleasure,  in  the 
way  he  liked  it,"  for  the  rest  of  the  day,  with  a  few  thirsty 
"  All  Souls  "  friends,  or  some  congenial  spirits  of  the  Temple. 
The  truth  is,  that  hard  drinking  was  at  that  time  the  ruling 
vice  and  bane  of  society,  and  Henley  was  not,  at  his  early 
period  of  life,  fortunate  enough  to  escape  the  general  con- 
tagion.    He  afterwards  so  far  reformed  as  not  to  allow  his 
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k)ve  of  wine  very  seriously  to  interfere  with  the  pressinff     chap. 
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business  of  life^  but  many  a  severe  fit  of  the  gout  was  the 


result  of  his  youthful  indulgences.  When  suffering  from  a.d.  17?8 
the  effects  of  this  disease,  he  was  once  heard,  in  the  House  of  —^'^^^' 
Lords,  to  mutter,  after  seyeral  hobbling  and  painful  walks, 
with  the  purse  in  his  hand,  between  the  woolsack  and  the  bar, 
'^  If  I  had  only  known  that  these  1^  were  one  day  to  carry 
a  Lord  Chancellor,  I'd  hare  taken  better  care  of  them  when 
I  was  a  lad.** 

However,  he  was  a  very  shrewd  fellow ;  he  had  an  exceed-  His  legal 
ingly  good  head  for  law,  and,  from  occasional  starts  of  appli-  »*"<^'*^- 
cation,  he  made  much  more  progress  than  dull  plodders  who 
pore  constantly  over  the  ^^  Year  Books."     Although  he  never 
could  be  called  a  scientific  lawyer,  he  acquired  a  competent 
practical  knowledge  of  his  profession,  and  could  get  up  very 
reputably  all  the  learning  on  any  particular  question  with 
which  he  had  to  deal.     He  was  called  to  the  bar,  by  the  He  is  called 
Society  of  the  Inner  Temple,  on  the  23d  of  June,  1732.»         **>  ^^e  bar. 

He  b^an  with  taking  a  seat  in  the  back  row  of  the  Court  Practises 
of  King's  Bench,  where  for  a  long  while  he  had  little  employ-  '^i!!*\ 
ment  but  to  take  notes,  to  crack  jokes,  and  to  arrange  supper  Bench,  and 
parties.     From  family  connections  he  chose  the  Western  Cir-  ^^^^ 
cuit,  of  which  he  afterwards  became  the  leader,  but  there  his  Circuit 
pn^ress  was  very  slow. 

He  had  at  first  a  few  briefs  at  Winchester.     He  showed  ,^^j^*^''**" 
himsdf  very  handy  in  business,  and  dbplayed  great  skill  in  fight  a  duel 
cross-examining  witnesses,  although  he  was  sometimes  sup-  ^\ 
posed  to  take    unjustifiable  liberties  with  them.      Bishop 
Newton,  who  was  very  intimate  with  him,  as  they  had  been 
at  Westminster  together,  relates  an  anecdote  of  his  having 
cross-examined  a  broad-brimmed  saint,  named  Zephaniah 
Rebve,  at  Bristol,  with  so  much  raillery  and  effect,  that 
the  Quaker,  forgetting  the  pacific  tenets  of  his  sect,  actually 
sent  him  a  message,  insisting  on  honourable  satisfaction,  or  an 
apology.     Mr.  Henley  was  by  no  means  wanting  in  courage, 

*  He  was  afUnraids  admitted  of  Lincoln's  Inn  (1745),  but  this  was  only  to 
qualify  him  to  hold  chambers.  The  Inner  Temple  was  always  his  true  Inn  of 
Court ;  and  he  became  a  bencher  of  that  society  on  being  made  a  King's  counsel 
in  1751. 

N  2 


Digitized  by 


Google 


180  LIFE   OF 


CHAP,     but^  sensible  that  he  had  exceeded  the  bounds  of  professional 
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licence,  and  anxious  to  escape  the  ridicule  of  going  into  the 
A.u.  1733  field  with  such  an  antagonist,  very  readily  adopted  the  latter 
—1742.  alternative.  Many  years  afterwards;  when  he  was  Lord 
Chancellor,  having  had  a  couple  of  pipes  of  Madeira  con- 
signed to  him  at  Bristol,  he  remembered  Zephaniah,  and 
employed  him  to  pay  the  freight  and  duty  upon  them,  and 
forward  them  to  the  Grange.  "  The  winter  following,"  says 
the  Bishop,  "  when  the  Quaker  was  in  town,  he  dined  at  the 
Chancellor's  with  a  large  party  of  nobility  and  members  of 
the  House  of  Commons.  After  dinner  the  Chancellor  re- 
lated the  whole  story  of  his  first  acquaintance  with  his  friend 
Reeve,  and  of  every  particular ^that  had  passed  between  them, 
with  great  good-humour  and  pleasantry,  and  to  the  no  little 
diversion  of  the  company." 
iiisgaieties  In  thosc  days  the  smart  junior  barristers  used  to  pass  their 
*'  ^*'*''  vacations  at  Bath,  a  custom  not  entirely  left  off  when  I  first 
knew  the  profession.  oung  Councillor  Henley  was  there, 
the  gayest  of  the  gay,  and  distinguished  himself  among  the 
ladies  in  the  pump-room  in  the  morning,  as  well  as  among 
the  topers  in  the  tavern  at  night.  Here  he  formed  a  rather 
romantic  attachment,  of  which,  from  his  rattling  reckless  man- 
ner, and  his  being  a  professed  votary  of  the  god,  **  ever  fair 
and  ever  young,"  he  was  supposed  to  be  incapable.  There 
was  at  Bath,  for  the  benefit  of  the  waters,  a  very  young  girl 
of  exquisite  beauty,  who,  from  illness,  had  lost  the  use  of  her 
limbs  so  completely  that  she  was  only  able  to  appear  in  public 
wheeled  about  in  a  chair.  She  was  the  daughter  and  co- 
heiress of  Sir  John  Husband,  of  Ipsley,  in  Warwickshire, 
who,  though  not  ^*  of  that  ilk,"  was  the  last  male  of  a  time- 
honoured  race,  whom  Dugdale  states  to  have  been  Lords  of 
He  is  in  that  manor  in  lineal  succession  from  the  Conquest.  Henley, 
struck  by  the  charms  of  her  face,  contrived  to  be  introduced 
to  her,  when  he  was  still  more  fascinated  by  her  conversation. 
His  admiration  soon  ripened  into  a  warm  and  tender  attach- 
ment, which  he  had  reason  to  hope  was  reciprocal.  But  it 
seemed  as  if  he  had  fallen  in  love  with  a  Pm,  and  that 
he  must  for  ever  be  contented  with  sighing  and  worship- 
ping at  her  shrine —  when  suddenly  the  waters  produced  so 
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effectual  and  complete  a  cure,  that  Miss  Husband  was  en-     chap. 

CXXXVIII. 

abled  to  comply  with  the  custom  of  the  place  by  hanging  ' 

op  her  votive  crutches  to  the  nymph  of  the  spring,  and  to  a.d.  i74j}. 
dance  the  "  minuet  de  la  cour"  at  the  Lower  Booms  with  her 
lover.  Soon  after,  with  the  full  consent  of  her  family,  she  HU  mar. 
gave  her  hand  to  the  suitor  who  had  so  sedulously  attended  "**^ 
her.  To  the  end  of  a  long  life  she  continued  to  enjoy  a 
most  perfect  state  of  health,  and,  their  affection  remaining 
unabated,  she  gave  him  that  first  of  human  blessings,  a  serene 
and  happy  home.  The  marriage  ceremony  was  performed 
by  his  school-fellow.  Bishop  Newton, — of  which  that  prelate, 
in  his  Memoirs,  has  the  following  agreeable  recollection :  "  It 
happened  that  he  and  his  lady  were  married  by  Mr.  Newton, 
at  the  chapel  in  South  Audley  Street,  at  which  time  they 
were  a  very  handsome  couple.  Several  years  afterwards  Mr. 
Newton  went  one  day  into  Lincoln's  Inn  Hall  while  the 
Court  was  sitting,  to  speak  with  Mr.  Murray  on  some  busi* 
ness, — Mr.  Henley  being  next  to  him,  and  reading  a  brief. 
When  he  had  despatched  his  business,  and  was  coming  away, 
*  What,'  said  Mr.  Murray  to  Henley,  *  have  you  forgotten 
your  old  friend  Newton,  or  have  you  never  forgiven  the 
great  injury  that  he  did  you  ?'  Upon  which  he  started  as  out 
of  a  dream,  and  was  wonderfully  gracious  to  his  old  school- 
fellow, acknowledging  that  he  owed  all  his  happiness  in  life 
to  hinu  And,  indeed,  he  had  good  reason  to  be  happy  in  his 
wife  and  family."  * 

His  business  not  being  yet  very  lucrative,  and  her  father  ^^  narrow 
surviving  for  some  years,  the  newly  married  couple  started  atanceJ 
with  but  slender  means.  Their  first  residence  was  a  small 
house  in  Great  James  Street,  Bedford  Row,  where  they 
lived  for  three  years  very  quietly,  but  very  contentedly  —  in 
a  style  congenial  to  the  simplicity  of  their  tastes.  After  he 
became  Lord  Chancellor  and  Lord  Lieutenant  for  Hampshire, 
both  he  and  his  wife  would  often  look  back  with  pleasing 
recollection  from  the  Grange  and  Grosvenor  Square  to  the 
freedom  and  frugality  of  their  early  establishment  near 
Bedford  Bow,   *^  where  a  leg  of  mutton  lasted  them  three 


♦  Newt.  Mem. 
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days ;  the  first  day  hot,  —  the  second  day  cold,  —  and  the 
third  day  hashed." 

His  farther  rise  was  now  in  great  peril  by  the  death  of  his 
elder  brother  Anthony  without  issue,  whereby  the  family 
estates  in  Hampshire  and  Dorsetshire  descended  upon  him, 
with  the  fine  house  on  the  south  side  of  Lincoln's  Inn  Fields, 
now  occupied  by  the  College  of  Surgeons.  Fortunately  the 
property  was  found  much  incumbered  with  debt,  or  the 
future  Chancellor  and  Earl  would  have  sunk  into  a  country 
squire,  perhaps  distinguished  by  filling  the  chair  at  sessions 
— petty  and  quarter.  The  good  management  of  a  few  years 
cleared  off,  or  greatly  lightened,  the  incumbrances,  but  by 
this  time  objects  of  high  ambition  had  presented  themsehrea 
to  him,  and  the  notion  of  rural  retirement  had  lost  all  its 
attractions. 

After  his  marriage,  Henley  continued  to  go  frequently  to 
Bath,  carrying  his  wife  along  with  him.  He  now  led  com- 
paratively a  sober  life,  but  occasionally  he  would  indulge  in 
his  old  conyivial  habits,  and  by  his  toasts  and  his  stories,  and 
his  very  agreeable  manners,  he  ingratiated  himself  so  much 
with  the  Mayor  and  Common  Council,  forming  a  very  small 
corporation,  —  with  the  right  of  returning  members  to  pai> 
liament  exdusively  vested  in  them,  —  that  they  made  him 
their  Recorder,  and  agreed  to  elect  him  at  the  next  vacancy 
one  of  thdr  representatives;  being  swayed,  perhaps,  not 
merely  by  his  personal  good  qualities,  but  the  prospect  of  hb 
being  now  able  to  show  his  gratitude  for  their  kindness  to 
him.  Accordingly,  on  the  dissolution  of  parliament,  which 
took  place  in  the  summer  of  the  year  1747,  he  was  elected  a 
representative  for  Bath  along  with  Field  Marshal  Wade,  who 
had  gained  such  notoriety  during  the  recent  rebellion.* 

He  became  a  warm  supporter  of  the  party  of  Frederick 
Prince  of  Wales, 'designated  by  the  appellation  of  "  Leicester 
Housed  to  which  several  eminent  lawyers  were  already  at- 
tached, —  particularly  Sir  Thomas  Booth,  Chancellor  of  the 
Duchy,  Dr.  (afterwards  Sir  George)  Lee,  the  eminent  civilian, 
and   the  Honourable  Hume  Campbell,   afterwards  Earl  of 
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Marchmont,  celebrated  as  the  friend  of  Pope,  —  a  set  who,     chap. 
struggling  for  a  share  of  the  favours  of  the  Crown  during  the         ^^'" 
present  reign,  confidently  expected  to  monopolise  the  whole  a.d.  1747 
in  the  next.  — >^^'- 

It  is  with  deep  disappointment  that,  turning  to  the  paiv   No  trace 
liamentary  records  to  ascertain  when  the  new  member  for  ^!J^hegi„ 
Bath  made  his  miuden  speech,  and  by  what  steps  he  acquired  the  House 
such  a  position  in  the  House  of  Commons  as  to  be  appointed        ^™' 


Attorney  (General  to  the  Crown,  and  afterwards  to  be  in- 
trusted with  the  Great  Seal,  —  I  cannot  discover,  during  the 
ten  years  he  sat  in  that  assembly,  his  name  once  mentioned 
or  referred  ta*  It  appears,  however,  from  Horace  Walpole 
and  contemporary  memoir-writers,  that  he  was  a  frequent  and 
active  debater.  He  seems  to  have  been  anxious  to  come 
forward,  as  often  as  he  thought  he  could  be  of  any  service  to 
his  party,  without  aiming  at  oratorical  distinction.  He  was 
noted  as  a  very  steady  and  consistent  politician,  so  that  he 
did  not  derive  the  same  benefit  from  the  oblivion  of  his 
harangues  which  might  have  been  enjoyed  by  some  of  his 
successors,  who,  in  the  discussion  of  important  questions,  have 
spoken  with  equal  ability  on  both  sides. 

In  1751  a  heavy  blow  fell  upon  Leicester  House  in  the  Death  of 
sudden  death  of  Frederick.     Hume  Campbell,   and  others,  pJ^^^J^J 
took  the   opportunity   of  going    over  to   St  James's,   but  Wales. 
Henley  adhered  to  the  Princess  Dowager,  and,  although  he 
thereby  rendered  himself  obnoxious  to  George  IL,  he  secured 
his  ultimate  elevation.     Frederick's  eldest  son  (afterwards  Henley 
Greorge  HI.)  being  created  Prince  of  Wales,  and  his  establish-  ^i»c»tor 
ment  being  formed,  Henley  became  Solicitor  General  to  his  George 
Royal  EUghness,  and  at  the  same  time  he  was  appointed  a  ^^^^^  ^^ 
King's  counsel.    In  respect  to  this  last  promotion,  there  being  aaerwanis 
a  salary  of  forty  pounds  a  year  annexed  to  the  office,  he     *^* 
vacated  his  seat  in  the  House  of  Commons ;  but  he  was  re- 
elected without  opposition,  t 

HenleVs  silk  gown  had  great  success.     He  not  only  got  His  success 

with  a  silk 

•  See  Pari  Hist  ziv.  xt. 

t  14  Pari.  Hist  77.  The  inconvenience  of  vacating  a  seat  in  parliament  by 
a  silk  gown  was  afterwards  obviated  by  **  patents  of  precedence,"  or  by  declaring 
that  the  office  was  to  be  held  "  without  fee  or  reward.  ** 


gown. 
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into  the  decided  lead  on  the  Western  Circuit,  but  was  now 
in  the  first  business  in  the  Court  of  E^ing's  Bench,  both  in 
banc  and  at  nisi  prius.  He  occasionally  went  into  the  Court 
of  Chancery  in  important  causes,  but,  according  to  the 
general  usage  of  the  eighteenth  century,  he  did  not  r^ularly 
practise  there  till  he  became  a  law  officer  of  the  Crown* 

So  things  went  on  till  the  year  1756,  when  Murray  insist- 
ing on  leaving  the  House  of  Commons,  and  being  appointed 
Chief  Justice  of  the  King's  Bench,  the  Duke  of  Newcastle 
resigned,  and  a  new  administration  was  formed.  Leicester 
House  was  a  party  to  this  arrangement,  and  Henley  suc» 
ceeded  Murray  in  the  office  of  Attorney  General,  without 
haying  previously  filled  the  office  of  Solicitor  Greneral  to  his 
Majesty.*  Now  he  left  the  circuit,  and  transferred  himself 
to  the  Court  of  Chancery,  where,  from  the  good  foundation 
he  had  laid  in  conducting  common-law  proceedings,  from  his 
natural  shrewdness  and  handiness,  and  from  the  influence 
his  station  was  supposed  to  give  him  over  the  Lords  Com- 
missioners who  held  the  Great  Seal,  in  the  room  of  Lord 
Hardwicke,  he  immediately  came  into  full  employment,  and 
was  able  to  cope  with  the  old  Chancery  counsel,  notwith- 
standing the  advantage  they  enjoyed  in  being  able  to  make 
broad  assertions  as  to  the  settled  practice  of  the  Court,  and 
to  cite  unpublished  decisions  of  the  late  Lord  Chancellor, 
expressly  in  point 

He  was  soon  much  disturbed  by  the  dbmissal  of  Mr.  Pitt 
and  Mr.  Legge,  and  the  prospect  of  himself  being  turned 
adrift  by  the  total  dissolution  of  the  ministry.  By  and  by  he 
was  a  little  comforted  by  finding  that,  with  the  concurrence 
of  Leicester  House,  negotiations  were  opened  for  a  coalition 
between  different  parties,  —  but  soon  alarmed  by  the  report 
that  Lord  Hardwicke,  who  he  thought  had  a  particular  spite 
against  him,  was  to  resume  the  office  of  Chancellor,  —  and 
again  re-assured  by  the  intelligence  that  Mr.  Pitt  peremp- 
torily objected  to  this  arrangement.     Next  followed  a  con- 


*  Sir  Richard  Lloyd,  the  Solicitor  under  the  Duke  of  Newcastle,  was  dis- 
missed, but  was  afterwards  made  a  Baron  of  the  Exchequer.  Honley  had  for 
his  colleague  as  Solicitor  the  fiimous  Charles  Yorke,  whose  story  we  shall  by  and 
by  have  to  tell. 
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fident  statement,  which  was  not  very  disaffieeable  to  him,     CHAP. 

^ CXXXVIII. 

that  Sir  Eardley  Wihnot,  the  junior  Lord  Commissioner,  was  ' 

to  be  Chancellor;  but  this  was  contradicted  by  that  worthy  a.d.  1757. 
person,  who,  in  a  letter  to  his  brother,  which  was  handed 
aboat,  said,  ^^  the  acting  junior  of  the  commission  was  a 
spectre  I  started  at,  but  the  sustaining  the  office  alone  I  must 
and  will  refuse' at  all  eyents;  I  will  not  give  up  my  peace  of 
mind  to  any  earthly  consideration  whatever:  bread  and 
water  are  nectar  and  ambrosia  compared  with  the  supremacy 
of  a  court  of  justice."  *  One  day  Henley  was  much  excited 
by  hearing  that  the  Great  Seal  had  been  offered  to  Lord 
Mansfield,  and  by  anticipating  that  he  might  accept  it,  so  as 
to  leave  the  Chief  Justiceship  of  the  King's  Bench  to  the 
Attorney  GeneraL  Then  came  certain  intelligence  that. 
Lord  Mansfield  having  refused  the  Great  Seal,  it  had  been 
tendered  to  Sir  John  Willes,  the  Chief  Justice  of  the  Common 
Pleas,  who  was  willing  enough  to  accept  it,  but  was  standing 
out  for  a  peerage,  which  the  King  objected  to,  although  the 
last  six  Chancellors  had  been  Peers,  and  there  had  been  a 
general  belief  that  a  gagged  Keeper  or  Chancellor  would  not 
again  be  placed  on  the  woolsack. 

Henley  had  not,  down  to  this  time,  entertained  the  most 
distant  notion  of  the  Great  Seal  being  offered  to  himself, 
as  he  had  only  very  recently  been  made  Attorney  General 
from  practising  in  a  common  law  court,  and  he  felt  that  he  « 

had  not  sufficient  political  consequence  to  aspire  to  such  a 
dignity.  But  (as  sometimes  happens)  his  mediocrity  was  the 
real  cause  of  his  elevation.  Mr.  Pitt  knew  enough  of  him 
from  his  appearances  in  the  House  of  Commons  to  be  sure 
that  he  could  not  be  formidable  in  the  cabinet,  —  though 
considered  a  fair  lawyer,  qualified  decently  to  get  through 
the  duties  of  a  judicial  office; — and  under  colour  of  paying  a 
compliment  to  Leicester  House,  and  effectually  to  bar  the 
return  of  that  old  Volpone,  Lord  Hardwicke,  he  proposed, 
with  seeming  disinterestedness,  that  the  Attorney  General, 
though  not  politically  connected  with  him,  should  be  the  man« 

*  In  fact,  the  offer  was  not  made  to  Wilinot  on  this  occasion,  although  it  was,   • 
and  refused  (as  we  shall  see),  twice  over,  in  the  year  1770.    • 
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CHAP. 

CXXXVIII. 

A.  D.  1757. 
Henley  re- 
ceives the 
Great  Seal 
as  LfOrd 
Keeper. 


His  inter- 
view with 
Chief 
Justice 
Willes. 


Leicester  Houae  was  rejoiced,  and  the  Duke  of  Newcastle  did 
not  object,  being  somewhat  indifferent  about  the  appointment 
since  he  could  not  procure  it  for  Lord  Hardwicke. 

The  King  was  obliged  to  yield  any  point  on  which  the 
three  parties  were  agreed ;  but  as  Henley,  from  his  connection 
with  Frederick  and  with  the  present  Prince  of  Wales,  was  per- 
sonally disagreeable  to  him,  he  stipulated  that  the  Great  Seal 
must  now  be  taken  without  a  peerage.  The  offer  being  made 
to  Henley  with  this  condition,  he  instantly  and  joyously  ac- 
cepted it,  not  even  stipulating  for  a  pension,  or  the  reyersion 
of  a  Tellership  to  his  son,  which  had  been  usual  on  such 
occasions.* 

He  then  thought  it  would  be  decent  to  inform  the  Chief 
Justice  of  the  Common  Pleas  of  what  had  happened. — 
Their  interview  on  this  occasion  is  the  subject  of  one  of  the 
stock-stories  of  Westminster  HalL  Thus  it  used  to  be  related 
with  characteristic  humour  by  the  late  Lord  EUenborough : 
—  **  Immediately  after  WiUes  had  refused  the  seals,  Henley 
called  upon  him  at  his  villa,  and  found  him  walking  in  the 
garden,  highly  indignant  at  the  affront  which  he  considered 
that  he  had  received  in  an  offer  so  inadequate  to  his  pretensions. 
After  entering  into  some  detail  of  his  grievances,  he  con- 
cluded by  asking,  *  whether  any  man  of  spirit  could,  under 
such  circumstances,  have  taken  the  Seals ; '  adding,  <  Would 
you^  Mr.  Attorney^  have  done  so  f '  Henley,  thus  appealed  to, 
gravely  said,  *  Why^  my  Lordy  I  am  afraid  it  is  rather  too  late 
to  enter  into  such  a  discussion^  as  I  have  now  the  honour  of 
waiting  upon  your  Lordship  to  inform  you  that  I  have  actually 
accepted  them.  "  f 

*  Horace  Walpole  says,  contrary  to  truth,  that  he  demaDded  and  obtained 
both :  •*  Willes  proposed  to  be  bribed  by  a  peerage,  to  be  at  the  head  of  his  pro- 
fession ;  but  could  not  obtain  it.  Henley,  however,  who  saw  it  was  the  mode  of 
the  tiroes  to  be  paid  by  one  favour  for  receiving  another,  demanded  a  Tellership 
of  the  Exchequer  for  his  son ;  which  was  granted,  with  a  pension  of  1 500^  a 
year  till  it  should  drop.** —  Walp,  Mem,  Geo.  11.  vol.  it  226.  These  jobs  were 
afterwards  done  for  him. 

t  Henley's  I-ife  of  Northington,  34 Horace  Walpole  attributed  Henley's 

promotion,  on  this  occasion,  to  Mr.  Pitt's  great  desire  to  make  Pratt  (afterwards 
Lord  Camden)  Attorney  General :  **  One  of  the  most  extraordinary  parts  of  the 
new  system  is  the  advancement  of  Sir  Robert  Henley.  He  was  ma<le  Attorney 
General  by  Mr.  Fox  at  the  end  of  last  year,  and  made  as  bad  a  figure  as  might 
be:  Mr.  I'itt  insisting  upon  an  Attorney  General  of  his  own,  Sir  liobert  Henley 
is  made  Lord  Keeper!*' — Horace   Walpoie  to   Sir  H.   Manny  3d   July,  1757 
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He  waB  sworn  in  as  Lord  Keeper  at  a  Council  held  on  the    ^^^^^j, 

30th  of  June,*  1 757,  and  on  the  first  day  of  Michaelmas  term    , 

foUowing,  after  a  grand  procession  td  Westminster  Hall,  he  a.d.  nsi. 
was  duly  installed  in  the  Court  of  Chancery.* 

This  possibly  might  be  an  ingredient  in  Mr.  Hit's  determination ;  but  I  con- 
oeiTe  that  his  chief  motive  was  to  exclude  Lord  Hardwicke  by  a  noan  who  could 
not  be  dangerous. 

*  30th  June,  1757.  —  "The  Lords  Commissioners,  for  the  custody  of  the 
Great  Seal  of  Great  Britain,  having  delivered  the  said  Great  Se^  to  the  King 
at  his  Palace  at  Kenungton,  on  Thursday,  the  SOth  day  of  June,  1 757,  his 
Majesty,  about  one  o'clock  the  same  day,  delivered  it  to  Sir  Robert  Henley, 
knight,  his  Attorney  General,  with  the  title  of  Lord  Keeper,  who  was  then 
sworn  into  the  said  office  before  his  Migesty  in  Council.  His  Lordship  sat  at 
Lincoln's  Inn  Hall  during  the  Seals  after  Trinity  Term,  and  the  Seals  before 
Miehaelroas  Term,  1757.  And  on  Monday,  the  7th  day  of  November,  being 
the  Brst  day  of  Michaelmas  Term,  he  went  in  state  from  his  house  in  Lincoln's 
Inn  Fields  to  Westminster  Hall,  accompanied  by  the  Earl  Granville,  Lord  Pre- 
sident of  the  Council,  the  Duke  of  Rutland,  Lord  SUward  of  the  Household, 
the  Duke  of  Newcastle,  First  Lord  of  the  Treasury,  the  Earl  of  Hardwicke,  the 
Lord  Anson,  First  Lord  of  the  Admiralty,  the  Lord  Vis.  Dupplin,  Sir  Thomas 
Robinson,  Knight  of  the  Bath,  the  Master  of  the  Rolls,  the  Judges,  Kinjg's 
Serjeants,  King's  Counsel,  and  several  other  persons.  The  Lords  accompanied 
him  into  the  Court  of  Chancery,  where  (before  be  entered  upon  business),  in 
their  presence,  he  took  the  oaths  of  allegiance  and  suprenncy,  and  the  oath  of 
Lord  Keeper  of  the  Great  Seal  of  Great  Britain,  the  Master  of  the  Rolls  hold- 
ing the  book,  and  the  Deputy  Clerk  of  the  Crown  reading  the  said  oaths ;  which 
being  done,  the  Attorney  General  moved  that  it  might  be  recorded,  and  it  was 
ordered  accordingly.  Then  the  Lords  departed,  leaving  the  Lord  Keeper  in 
Court"—  lUa^  1726—1757. 
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CHAPTER  CXXXIX. 

CONTINUATION  OP   THE  LI^E  OF  LORD  NORTHINGTON  TILL   THE 
DEA.TH   OF   GEORGE   H. 


CHAP. 
CXXXIX. 

A.  p.  1757. 
His  polU 
tical  insig- 
nificance. 


Lord 
Keeper 
Henley  as 
an  Equity 
Judge. 


The  new  Lord  Keeper  had  nothing  to  divert  him  from  his 
judicial  duties.  His  political  functions  were  long  in  a  state 
of  abeyance.  He  had  a  pretty  strong  suspicion  in  his  own 
mind  that  he  was  appointed  because  he  was  likely  to  be  quiet 
in  the  cabinet,  and  he  did  not  seek  to  interfere.  Formal 
meetings  of  it  were  occasionally  called  which  he  attended,  but 
he  was  as  little  consulted  by  Pitt  about  the  raising  of  Highland 
regiments,  or  the  conduct  of  the  war,  as  the  Six  Clerks  or 
the  Masters  in  Chancery.  If  there  had  been  any  debates  in 
parliament,  he  was  precluded  from  taking  part  in  them ;  but 
there  were  none, — all  opposition  haying  vanished  for  several 
years,  —  and  neither  his  time  nor  his  attention  was  in  any 
degree  occupied  by  the  sittings  of  the  House  of  Lords, 
which  generally  lasted  only  while  prayers  were  read,  and 
the  question  was  put  **  that  this  House  do  now  adjourn." 
If  a  motion  was  introduced  by  a  speech,  it  was  to  vote  a 
monument  to  a  hero  who  had  fallen  in  battle,  or  thanks  to 
his  surviving  comrades ;  and  the  Lord  Keeper,  as  Speaker, 
had  only  to  transmit  these  thanks,  and  to  read  from  the 
woolsack  the  answers  which  he  received. 

Let  us  follow  him  then  into  the  Court  of  Chancery,  where 
his  duties  were  arduous.  Here  he  acquitted  himself  respect- 
ably ;  but  he  was  contented  if  he  could  continue  to  fiU  the 
office,  escaping  censure, — without  aiming  at  high  reputation. 
He  did  not  follow  the  example  of  the  fathers  of  Equity,  Lord 
Nottingham  and  Lord  Hardwicke,  who,  on  coming  to  the 
Great  Seal,  notwithstanding  much  previous  familiarity  with 
the  business  of  the  Court  in  which  th^y  were  called  upon  to 
preside,  entered  upon  a  laborious  and  systematic  course  of 
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inquiry  and  of  study  to  qualify  themselves  for  their  new     CHAP. 

CXXXIX. 

situation,  that  they  might  discharge  its  duties  in  a  manner  ], 

satisfactory  to  their  own  minds,  and  in  the  hope  of  being  a.d.  1757. 
permanently  applaude<l  as  consununate  magistrates*  He  was 
satisfied  with  the  stores  of  professional  learning  (not  incon- 
siderable) which  he  had  laid  in,  and  with  bestowing  a  reason- 
able share  of  pains  on  the  different  cases  which  successively 
came  before  him.  He  always  took  full  notes  of  the  argu- 
ments of  counsel,  and  he  investigated  important  questions 
with  much  research.  Sometimes  he  wrote  out  elaborate  judg- 
ments in  his  own  hand.  On  the  bench  he  was  universally 
allowed  to  be  impartial  and  upright  Laudatus  aAaudatOy 
he  was  pronounced  by  Lord  Eldon  to  have  been  ^*  a  great 
lawyer,  and  very  firm  in  delivering  his  opinion."  He  at- 
tended Court  in  the  morning  with  alacrity  and  cheerfulness, 
but  the  evening  sittings  were  a  great  annoyance  to  him,  from 
their  interference  with  his  convivial  pleasures, — and  he  at  last 
succeeded  in  abolishing  them.  With  the  able  assistance  of 
Sir  Thomas  Clarke,  the  Master  of  the  Bolls,  he  contrived 
pretty  well  to  keep  down  arrears,  although  complaints  of 
delay  were  much  louder  than  in  the  time  of  Lord  Hardwicke, 
and  the  Court  was  by  no  means  in  such  good  odour  with  the 
public.  Tb^  consequence  was  that,  in  all  important  cases, 
there  was  an  appeal  to  the  House  of  Lords.  The  state  of  things 
there  was  very  different  from  what  it  had  been  for  twenty 
years  past.  The  Judge  who  had  pronounced  the  decree 
appealed  from,  had  now  neither  vote  nor  voice ;  he  could  not 
even  ask  a  question  of  the  counsel  at  the  bar ;  and  a  motion 
being  made  for  a  reversal,  he  could  only  say,  "  the  Contents 
have  it^  Ex-chancellor  Lord  Hardwicke  always  attended.  Hardship 
and  Lord  Mansfield  very  frequently.     It  would  be  wrong  to  "?**"  ?*"* 

,  11,  .1.        •  1  1,  when  his 

say  that  they  had  any  mclination  to  reverse,  but  they  bore  decrees 
no  particular  good-will  to  the  Lord  Keeper,  who  belonged  to  ^^^^^ 
a  different  section  in  politics  from  them,  and  whose  authority 
on  questions  of  Equity  they  did  not  consider  very  high. 
However,  when  he  acquired  a  little  more  experience,  and 
when,  being  raised  to  the  Peerage,  he  could  freely  defend  his 
opinions,  he  stood  higher  as  a  Judge,  and  appeals  from  him 
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CHAP,     became  more  rare.     It  is  said  that,  after  all,  "  only  six  of  his 

^   decrees  were  reversed  or  materially  altered."  * 

A  i>.  1757         For  a  long  interval  after  his  death,  the  proceedings  of  the 
Hb^judg-     C!ourt  of  Chancery  in  his  time  had  been  very  insufficiently 
ments  re-     reported,  and  when  I  first  entered  the  profession  there  were 
Ws'grand-     ^^y   traditionary  recollections  of  his  judgments  as  of  his 
son.  Lord     jests  t ;  but  a  few  years  ago  the  pious  labours  of  his  grandson, 
*"^^'       my   most  amiable  and   accomplished  friend,    the  late  Lord 
Henley,  from  the  Chancellor's  own  MSS.,  and  from  notes 
taken  by  several  eminent  counsel  who  had  practised  under 
him,  produced  two  volumes  of  his  decisions,  which  **  greatly 
raised  his  reputation  with  those  best  qualified  to  estimate  it.*^ 
These  show  him  to  have  been  very  bold  and  very  vigorous, 
and  generally  very  sound ;  but  they  are  certainly  wanting  in 
the  depth  of  thought,   in  the  logical  precision,  and  in  the 
extreme  caution,  which  distinguished  the   decisions  of  his 
predecessor. 
Decree  I  shall  givc,  as  a  favourable  and  characteristic  specimen  of 

aside  a  deed  ^^  manner,  the  judgment  delivered  by  him  in  tiie  case  of 
of  gift  ob-  Norton  v.  Relly  J,  where  the  bill  was  filed  by  a  maiden  lady 
reii^ous^  residing  at  Leeds,  against  a  methodist  preacher,  and  others, 
imposture,  trustccs  named  in  a  deed  of  gift  executed  by  her  to  him, — 
suggesting  that  it  had  been  obtained  by  undue  itoeans, — and 
praying  that  it  might  be  delivered  up  to  be  cancelled.  The 
**  Tartuffe^  had  introduced  himself  to  her  notice  by  a  letter, 
in  which  he  sidd,  that  ^^  although  unknown  to  her  in  the  flesh, 
from  the  report  he  had  of  her  he  made  bold  to  address  her  as 
a  fellow  member  of  that  consecrated  body  wherein  the  fulness 
of  the  Grodhead  dwelt,  and  that  he  was  coming  among  them 
at  Leeds,  for  a  little  time,  to  preach  the  kingdom  of  God," 
subscribing  himself  <^her  affectionate  brother  in  the  flesL'' 
She  was  prevailed  upon  to  invite  him  to  her  house,  to  ac- 
company him  to  London,  to  give  him  large  sums  of  ready 
money,  and  to  grant  him  an  annuity  charged  on  her  real 
estates  in  Yorkshire :  — 

Lord  Chancellor  Henley,     "This  cause,  as  it  has  been  very 
truly  observed,  is  the  first  of  the  kind  that  ever  came  before  the 

♦  Life,  50,         f   Ambler  alone  had  noticed  him.  \  £den*s  Rep.  ii.  286. 
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Court,  and,  I  may  add,  before  any  court  of  judicature  in  tliis  THAP. 
kingdom.  Matters  of  religion  are  happily  very  rarely  the  subject  ^'^^^'*- 
of  dispute  in  courts  of  law  or  equity."  [After  expressing  his  ^  ^  j^^^ 
respect  for  dissenters,  he  proceeds :]  "  But  very  wide  is  the  dif-  —1766. 
ference  between  dissenters  and  fanatics,  whose  canting,  and  whose 
doctrines^  have  no  other  tendency  than  to  plunge  their  deluded 
votaries  into  the  very  abyss  of  bigotry,  despair,  and  enthusiasm. 
And  though,  even  against  those  unhappy  and  false  pastors,  I  would 
not  wish  the  spirit  of  persecution  to  go  forth,  yet  are  not  these  men 
to  "be  discountenanced  and  discouraged  whenever  they  are  properly 
brought  before  courts  of  justice  ? — men  who,  in  the  apostle's 
l*uguage,  gio  about  and  creep  into  people's  dwellings^  deluding  weak 
women — men  who  go  about  and  diffuse  their  rant  and  warm  enthu- 
dastic  notions,  to  the  destruction  not  only  of  the  temporal  con- 
cerns of  many  of  the  subjects  of  this  realm,  but  to  the  endangering 
their  eternal  welfare.  And  shall  it  be  said  that  this  Court  can- 
not relieve  against  the  glaring  impositions  of  these  men  ?  That  it 
cannot  relieve  the  weak  and  unwary,  especially  when  the  im- 
positions are  exercised  on  those  of  the  weaker  sex  ?  This  Court  is 
the  guardian  and  protector  of  the  weak  and  helpless  of  every  deno- 
mination, and  the  punisher  of  fraud  and  imposition  in  every  degree. 
Here  is  a  man,  nobody  knows  who  or  what  he  is ;  his  own  counsel 
have  taken  much  pains  naodestly  to  tell  me  what  he  is  not ;  and 
depositions  have  been  read  to  show  that  he  is  not  a  Methodist 
What  is  that  to  me  ?  But  I  could  easily  have  told  them  what,  by 
the  proofs  in  this  cause  and  his  own  letters,  he  appears  to  be —  a 
subtle  sectary,  who  preys  iipon  his  deluded  hearers,  and  robs  them 
under  the  mask  of  religion.  Shall  it  be  said,  in  his  excuse,  that 
this  lady  was  as  great  an  enthusiast  as  himself  ?  It  is  true  she  was 
far  gone — but  not  far  enough  for  his  purpose.  Thus  he  addressed 
her,  *  Your  former  pastor  has,  I  hear,  excommunicated  you,  but 
put  yourself  in  my  congregation,  wherein  dwells  the  fulness  of 
GodJ  How  scandalous,  how  blasphemous  is  this!  In  coming 
from  London  to  Leeds  he  will  not  come  in  a  stage  coach,  but  must 
have  a  post-chaise,  and  live  elegantly  on  the  road  at  the  expense  of 
the  plaintiff  who  gave  him  501,  in  money,  besides  presents  of 
liquor — so  that  his  own  hot  imagination  was  further  heated  with 
the  spirit  of  brandy.  He  secured  a  part  of  her  fortune  by  lighting 
up  in  her  breast  the  flame  of  enthusiasm,  and  undoubtedly  he  hoped 
in  due  time  to  secure  the  whole  by  kindling  another  flame  of  which 
the  female  breast  is  so  susceptible ;  for  the  invariable  style  of  his 
letters  is  *  all  is  to  be  completed  by  love  and  union.^     Let  it  not  be 
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CHAP,     told  in  the  streets  of  London  that  this  preaching  sectary  is  only 

CXXXIX  t»  if  •» 

*     defending  his  just  rights.     I  repeat,  let  not  such  men  be  persecuted, 

A.D.  1757  ^^^  many  of  them  deserve  to  be  represented  in  puppet  shows.  I 
— 1766.  have  considered  this  cause  not  merely  as  a  private  matter,  but  of 
public  concernment  and  utility.  Bigotry  and  enthusiasm  have 
spread  their  baneful  influence  am6ngst  us  far  and  wide,  and  the 
unhappy  objects  of  the  contagion  almost  daily  increase.  Of  this, 
not  only  Bedlam,  but  most  of  the  private  mad-houses,  are  melan- 
choly and  striking  proofs.  Let  it  be  decreed  that  the  defendant 
execute  a  release  to  the  plaintiff  of  this  annuity,  and  deliver  up  the 
deed  for  securing  it.  I  cannot  conclude  without  observing  that  one 
of  his  counsel,  with  some  ingenuity,  tried  to  shelter  him  under  the 
denomination  of  *  an  independent  precLcher*  I  have  tried  in  this 
decree  to  spoil  his  *  independency.^  " 

His  famous  The  finest  judgment  Henley  ever  delivered  is  supposed  to 
&iir"cMl"  '^^^  heoji.  in  the  case  of  Burgess  v.  Wheate*,  where  the 
Wheate.  question  was  "  whether  the  Crown  be  entitled  by  escheat  to 
a  trust  estate  upon  the  cestui  que  trust  (or  person  beneficially 
interested)  dying  without  issue  ?  "  He  called  in  the  assistance 
of  Lord  Mansfield  and  Sir  Thomas  Clarke,  who  differing,  he 
sided  with  the  latter  against  the  escheat,  so  as  to  leave  the 
estate  to  the  trustee  discharged  of  every  trust, — and  his 
decision  has  given  the  rule  ever  rince.  But  it  proceeds  on 
reasonings  too  technical  and  abstruse  to  be  introduced  here. 
Perpetui-  He  likewise  obtained  great  credit  for  the  rule  he  laid 
down  respecting  perpetuities,  in  the  case  of  Duke  of  Marl- 
borough  v.  Earl  of  Godolphin.  The  hero  of  Blenheim,  en- 
deavouring to  retain  after  death  a  power  beyond  the  Jimits 
allowed  by  law,  devised  his  great  estates  to  trustees  for  the 
benefit  of  several  existing  persons  successively  for  life,  with 
remainder  to  their  sons  in  strict  settlement ;  but  directed  his 
trustees,  on  the  birth  of  each  son  of  each  tenant  for  life,  to 
revoke  the  uses  before  limited  to  their  respective  sons  in  tail 
male,  and  to  limit  the  estates  to  such  sons  for  their  lives f  :  — 
Lord  Keeper,  *'  It  is  agfeed  on  all  hands  that  this  clause  is  new, 
and  that,  although  it  has  been  privately  fostered  by  a  particular 
family,  from  whom  it  issued,  it  never  has  been  adopted  by  con- 
veyancers.   Li  substance,  the  testator  makes  his  great-grandson, 

•  Eden's  Rep.  i.  177.  f  i^^id.  i.  404. 
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the  present  Duke,  who  was  at  tlie  date  of  the  will  unborny  tenant     CHAP, 
for  life,  with  a  limitation  to  his  sons  as  purchasers  in  taiL     It  is     ^^"^^^^• 


agreed  that  this  could  not  be  done  directly  by  words  of  limitation,  ^^  j^^^ 
because,  though  by  the  rules  of  law  an  estate  may  be  limited,  by  -—1766. 
way  of  contingent  remainder,  to  a  person  not  in  esse  for  life,  or  as 
an  inheritance,  yet  a  remainder  to  the  issue  of  such  contingent  re- 
mainder-man, as  a  purchaser,  is  a  limitation  unheard  of  in  law,  nor 
ever  attempted,  as  far  as  I  have  been  able  to  discover.     Technical 
reasons,  upheld  by  old  repute  and  grown  reverend  by  length  of 
years,  bear  great  weight  and  authority,  but  a  new  technical  reason 
appears  with  as  little  dignity  as  an  usurper  just  seated  in  his  chair 
of  state.     The  common  law  seemed  wisely  to  consider  that  real 
property  ought  not  to  be  put  out  of  conmierce,  and  should  be  left 
free  to  answer  the  exigencies  of  the  possessors  and  their  families, 
and,  therefore,  would  not  admit  perpetuities  by  way  of  entails. 
The  dissipation  of  young  heirs^  the  splendour  of  great  families,  the 
propriety  of  annexing  sufficient  possessions  to  support  the  dignities 
obtained  by  illustrious  persons,  afford  specious  arguments  for  per- 
petuating estates  by  entails  ;  but,  in  a  .commercial  country,  to  damp 
the  spirit  of  industry,  and  to  take  away  one  of  its  greatest  incen- 
tives, the  power  of  honourably  investing  its  acquisitions,  would 
produce  all  the  inconveniences  against  which  we  have  been  guarding 
by  fines  and  recoveries  and  other  devices,  now  to  be  considered  an 
essential  part  of  our  jurisprudence.     The  safety  of  creditors  and 
purchasers  requires  that  the  law  should  be  fixed  and  certain  with 
respect  to  the  limitations  of  real  property  in  family  settlements,  — 
not  subject  to  be  questioned  upon  whimsical  inventions,  started 
(though  by  the  ablest  men)  in  order  to  introduce  innovations  in 
fundamentals." 

After  treating  the  subject  at  great  length,  and  with  much 
ability,  he  decreed  that  the  plaintiff,  George  Duke  of  Mai4- 
borough,  was  entitled  to  an  estate  in  tail  male,  and  not  for  life 
only,  as  John  Duke  of  Marlborough  had  intended ;  and  this 
decree,  on  appeal,  was  aiSrmed  by  the  House  of  Lords.  * 

In  the  case  of  Lmcther  v.  Cavendish^ ^  respecting  the  words  Censure 
in  a  will  which  will  carry  leasehold  estates  along  with  free-  by^Lor'd" 
holds,  Lord  Northington  commented  rather  flippantly  on  the  Eidon. 
ruling  authority  of  Rose  v.  Bartletty  which  afterwards  drew 
down  upon  him  this  strong  censure  from  Lord  Eldon,  under 
the  decent  disguise  that  he  had  been  misreported :  "  I  am  not 

♦  Life  of  Lord  Northington,  Appendix,  IL  f   Ambler,  357. 
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CHAP,     disposed  to  bdieve  that  Lord  l^'orthington  ever  made  use  of 
_^_____^   the  expressions  respecting  Rose  v,  Bartlett  which  are  attri- 
A.D.  1757     buted  to  him.     We  all  know  that  he  was  possessed  of  great 
—1766.       jj^^  learning,  and  a  very  manly  mind ;  and  I  cannot  but  think 
that  he  would  rather  have  denied  the  rule  altogether  than 
have  set  it  afloat,  by  treating  it  with  a  degree  of  scorn,  and 
by  introducing  distinctions  calculated  to  disturb  the  judgments 
of  his  predecessors,  and  remove  the  landmarks  of  the  law."* 
His  bliin-         But  his  greatest  blunder  was  in  Drury  v.  Drury^y  where 
Drury  ».      ^®  ^^^^  immense  pains  to  get  wrong,  holding  that  "  a  female 
Drury.        marrying  imder  age  might  renounce  the  jointure  settled  upon 
her,  and  claim  dower  and  thirds," — contrary  to  the  practice 
^nd  understanding  of  the  profession,  and  contrary  to  an  Mter 
opinion  of  Lord  Hardwicke, — although  there  was  no  decision 
exactly  in  point.     In  the  course  of  his  rather  arrogant  judg- 
ment, he  gave  deep  offence  to  the  irritable  race  of  convey- 
ancers, by  observing,  in  corroboration  of  a  remark  at  the  bar, 
that  the  conveyancers  had  not  thought  about  it, —  "which  is 
natural  enough,  their  time  being  more  dedicated  to  perusal 
than  to  thought  /"    But  they  had  their  revenge  when  the  case 
was  heard,  upon  appeal,  in  the  House  of  Lords,  for  Lord 
Hardwicke  moved  the  reversal  in  a  most  cruslung  speech,  in 
which  he  said  "  the  opinion — the  course  of  conveyancers  is  of 
great  weight     They  are  to  advise,  and  if  their  opinion  is  to 
be  despised,  every  case  must  come  to  law.     No  1  the  received 
opinion  ought  to  govern.     The  ablest  men  in  the  profession 
have  been  conveyancers."     Lord  Mansfield  concurred,  and 
the  poor  Lord  Keeper,  having  put  the  question,  "  so  many  of 
your  Lordships  as  are  of  opinion  that  this  decree  be  reversed 
will  say,  *  Content  ;'  of  the  contrary  opinion,  *  Nor  Con- 
tent,' "  was  obliged  to  say,  "  the  Contents  have  it  I" 
He  is  made       From  Georgc  iL's  dislike  to  him,  on  account  of  his  oon- 
pr«lde!rt     ^^^^^^^  ^^^^  Leicester  House,  and  fix)m  his  insignificance  in 
the  trial  of  the  Cabinet,  he  probably  would  have  remained  a  commoner* 
during  the  rest  of  this  reign,  had  it  not  happened  that  Lord 
Ferrers  thought  fit  to  shoot  Mr.  Johnson,  his  steward,  and 
was  to  be  tried  before  the  House  of  Peers  for  the  murder. 


Lord  Fer- 
rers. 


•    ThompiOH  V.  iMwiy,  2  Bos.  &  Pull.  315. 
t  Eden*8  Rep.  ii.  39. 
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A  Lord  High  Steward  was  to  be  appointed  for  the  oocasion,    chap. 
and  he  must  be  a  Peer.     Neither  Lord  Hardwicke  nor  Lonl    ^^^^" 


Mansfield  coveted  such  a  painftd  pre-eminence,  and  it  had  a.d.  neo. 
been  usual  that  the  holder  of  the  Great  Seal,  if  a  layman, 
should  preside  at  such  trials.  Li  consequence,  on  the  27  th  of 
March,  1760,  letters  patent  passed,  creating  ^'the  right  trusty 
and  well-beloved  Sir  Robert  Henley,  Knight,  a  Peer  of  Great 
Britain,  by  the  style  and  title  of  Baron  Henley,  of  the  Grange, 
in  the  county  of  Southampton." 

The  trial  took  place  in  Westnunster  Hall,  on  the  16th  of  His  de- 
April,  1760,  and  the  two  foUowing  days.  "  Who,**  writes  Sb^."^ 
Horace  Walpole,  giving  a  most  amusing  narrative  of  it  to  his  "on. 
correspondent  at  Florence,  «at  the  last  triab*  would  have 
believed  a  prophecy  that  the  three  first  men  at  the  next 
should  be  Henley  the  lawyer.  Bishop  Seeker  t,  and  Dick  Gren- 
villePJ  The  Judge  and  criminal  were  far  inferior  to  those 
you  have  seen.  For  the  Lord  High  Steward,  he  neither  had 
any  dignity  nor  afiected  any.  Nay,  he  held  it  all  so  cheap, 
that  he  said  at  his  own  table  t'other  day,  *  /  mil  not  send  for 
Garrick  and  learn  to  act  a  part!  ^  §  There  is,  no  doubt,  con- 
siderable exaggeration  here,  from  the  writer's  indiscriminate 
love  of  abuse  and  ridicule ;  but  it  must  be  admitted  that  his 
Grace  ^the  Lord  High  Steward  often  carried  his  dislike  of 
what  he  called  ^'  humbug  "  to  a  most  unwarrantable  length, 
and,  both  when  sitting  publicly  on  his  tribunal,  and  in  private 
society,  did  not  scruple  to  violate  the  rules  of  decorum  and 
decency. 

On  this  occasion,  however,  if  there  were  a  departure  from 
the  heraldic  injunctions  of  "  bowing  to  the  cloth  of  state,"  or 
presenting  to  his  Grace  his  white  wand  "on  the  knee," 
a  striking  example  was  given  to  the  world  of  substantial 
justice.)     Were  such  a  case  now  to  come  before  a  jury, 

*  Alluding  to  the  rebel  Lofdt  in  1746. 

f  Now  Archbbhop  of  Canterbury. 

X  Now  Earl  Temple,  and,  as  Lord  Privy  Seal,  having  precedence  of  Dukes. 

§  Letter  to  George  Montague,  Esq.,  19ih  April,  1760.  To  another  corre- 
spondent he  says — «*  Lord  Keeper  was  Lord  High  Steward;  but  was  not  at  all 
too  dignified  a  personage  to  sit  on  such  a  criminal ;  indeed,  he  gave  himself  no 
trouble  to  figure." 

I  I  shall  fiirther  examine  the  case  in  the  Life  of  Charles  Yorke,  who  acted  a 
most  important  part  in  it. 

o  2 
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His  speech 
in  ptssing 
sentence  of 
death. 


there  would  probably  be  an  acquittal  on  the  ground  of  tn- 
mnityy  although  the  noble  culprit  was  actuated  by  deep  malice 
towards  the  deceased, — although  he  had  contrived  the  oppor- 
tunity of  satiating  his  vengeance  with  much  premeditation 
and  art, — and  although  the  steps  which  he  afterwards  took 
showed  that  he  was  fully  sensible  of  the  magnitude  and  the 
consequences  of  his  crime. 

The  Lord  High  Steward  having  received  the  answer  from 
every  Peer  present,  to  whom  he  put  the  question  "  Guilty 
or  not  guilty?'^ — ** Guilty,  upon  my  honour,"  himself 
standing  uncovered  at  the  chair,  and  laying  his  hand  on  his 
breast,  said,  "  My  Lords,  I  am  of  opinion  that  Lawrence  Earl 
Ferrers  is  guilty  of  the  felony  and  murder  whereof  he  stands 
indicted,  UPON  my  honour."  He  then  announced  to  the 
unfortunate  Earl  the  unanimous  verdict  of  his  peers  against 
him. 

The  address  of  the  Lord  High  Steward,  delivered  the  fol- 
lowing day  in  passing  sentence,  has  been  praised  as  ^^  one  of 
the  best  specimens  of  judicial  eloquence  in  existence — being 
at  once  grave,  simple,  dignified,  and  affecting."  * 

"  Lawrence  Earl  Ferrers, 
"  His  Majesty,  from  his  royal  and  equal  regard  to  justice,  and 
his  steady  attention  to  our  constitution,  which  hath  endeared  him 
in  a  wonderful  manner  to  the  universal  duty  and  affection  of  bis 
subjects,  bath  commanded  this  inquiry  to  be  made  upon  the  blood 
of  a  very  ordinary  subject,  against  your  Lordship,  a  Peer  of  this 
realm.  Your  Lordship  hath  been  arraigned  ;  hath  pleaded  and  put 
yourself  on  your  peers,  and  they  (whose  judicature  subsists  in  wis- 
dom, honour,  and  justice)  have  unanimously  found  your  Lordship 
guilty  of  the  felony  and  murder  charged  in  the  indictment.  It  is 
usual,  my  Lord,  for  courts  of  justice,  before  they  pronounce  the 
dreadful  sentence  ordained  by  the  law,  to  open  to  the  prisoner  the 
nature  of  the  crime  of  which  he  is  convicted ;  not  in  order  to  ag- 
gravate or  afflict,  but  to  awaken  the  mind  to  a  due  attention  to,  and 
consideration  of,  the  unhappy  situation  into  which  he  hath  brought 
himself.  My  Lord,  the  crime  of  which  your  Lordship  is  found 
guilty — murder -^1^  incapable  of  aggravation ;  and  it  is  impossible 
but  that  during  your  Lordship's  long  confinement  you  must  have 

*  Life,  by  Lord  Henley,  44.     Mr.  Justice  Buller,  in  passing  sentence  on 
Donellan,  borrowed  a  great  part  of  it  verbatim. 
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reflected  upon  it,  represented  to  your  mind  in  its  deepest  shades,     CHAP, 
and  with  all  its  train  of  dismal  and  detestable  consequences.     As    ^^*^*^- 


your  Lordship  hath  received  no  benefit,  so  you  can  derive  no  con-  ^  ^  j7go 
solation,  from  that  refuge  you  seemed  almost  ashamed  to  take  under 
a  pretended  insanity  ;  since  it  hath  appeared  to  us  all,  from  your 
cross-examination  of  the  King's  witnesses,  that  you  recollected  the 
minutest  circumstances  of  facts  and  conversations  to  which  you  and 
the  witnesses  only  could  be  privy,  with  the  exactness  of  a  memory 
more  than  ordinarily  sound;  it  is  therefore  as  unnecessary  as  it 
would  be  painful  to  me  to  dwell  longer  on  a  subject  so  black  and 
dreadful.  It  is  with  much  satisfaction  that  I  can  remind  your 
Lordship  that  though  from  the  present  tribunal,  before  which  you 
now  stand,  you  can  receive  nothing  but  strict  and  equal  justice; 
yet  you  are  soon  to  appear  before  an  Almighty  Judge,  whose  un- 
fathomable wisdom  is  able,  by  means  incomprehensible  to  our 
narrow  capacities,  to  reconcile  justice  with  mercy.*  But  your 
Lordship's  education  must  have  informed  you,  and  you  are  now  to 
remember,  that  such  beneficence  is  only  to  be  obtained  by  deep 
contrition  —  sound,  unfeigned,  and  substantial  repentance.  Con- 
fined strictly,  as  your  Lordship  must  be,  for  the  very  short  re- 
mainder of  your  life,  according  to  the  provisions  of  the  late  Act, 
yet  from  the  wisdom  of  the  legislature,  which,  to  prevent  as  much 
as  possible  this  heinous  and  horrid  crime  of  murder,  hath  added 
infamy  to  death,  you  will  be  still,  if  you  please,  entitled  to  converse 
and  communicate  with  the  ablest  divines  of  the  Protestant  church, 
to  whose  pious  care  and  consolation  in  fervent  prayer  and  devotion, 
I  most  cordially  recommend  your  Lordship.  Nothing  remains  for 
me  but  to  pronounce  the  dreadful  sentence  of  the  law,  and  the  judg- 
ment of  the  law  is,  and  this  High  Court  doth  award  that  you, 
Lawrence  Earl  Ferrers,  return  to  the  prison  of  the  Tower,  from 
whence  you  came;  from  thence  you  must  be  led  to  the  place  of 
execution  on  Monday  next,  and  when  you  come  there  you  must  be 
banged  by  the  neck  till  you  are  dead,  and  your  body  must  be  dis- 
sected and  anatomised,  and  God  Almighty  be  merciful  to  your 
soul!" 

Henley  acted  with  great  propriety  between  the  sentence  His  hu- 
and  execution,  doing  what  he  could  to  gratify  the  unhappy  "^nity  to 

♦  His  Grace  thought  it  unnecessary  to  disqualify  himself  as  Baron  Perria 
did  upon  a  similar  trial  for  murder.  The  prisoner,  after  the  verdict,  having  still 
anerted  his  innocence,  the  Judge  thus  modestly  began :  **  Prisoner,  you  are 
soon  to  appear  at  the  bar  of  a  greater,  and,  let  me  add,  of  an  abler  Judge  ;  but, 
with  my  limited  understanding,  I  must  approve  of  the  verdict,  and  my  duty 
requires  me  to  pronounce  upon  you  the  awful  sentence  of  the  law.** —  Ex  rela- 
tione Lord  Chief  Baron  AUxander. 

o  S 
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after  the 
conviction. 


criminal's  last  wishes,  without  saving  him  from  his  deserved 
fate.  Horace  Walpole  writes :  —  "  Two  petitions  from  his 
mother  and  all  his  family  were  presented  to  the  Eang,  who 
said,  '  as  the  House  of  Lords  had  unanimously  found  him 
guilty,  he  would  not  interfere.'  Last  week  my  Lord  Keeper 
very  good-naturedly  got  out  of  a  gouty  bed  to  present 
another :  the  King  would  not  hear  him.  *  Sir,'  said  the 
Keeper,  *  I  do  not  come  to  petition  for  mercy  or  respite,  but 
that  the  40002.  which  Lord  Ferrers  has  in  India  bonds  may 
be  permitted  to  go,  according  to  his  disposition  of  it,  to  his 
mistress,  his  children,  and  the  family  of  the  murdered  man.' 
— *  With  all  my  heart,'  said  the  King,  *  I  have  no  objection ; 
but  I  will  have  no  message  carried  to  him  from  me.'  How- 
ever, this  grace  was  notified  to  him,  and  gave  him  great 
satisfaction."* 

After  this  trial,  although  the  Lord  Keeper  was  now  en- 
titled to  speak  and  vote  as  a  Peer,  he  was  still  treated  rather 
contumeliously  by  his  colleagues,  and  he  does  not  appear  to 
have  taken  any  part  in  debate  or  in  political  intrigue  till  a 
new  field  was  opened  to  him  by  the  accession  to  the  throne 
of  the  youthful  Sovereign,  to  whom  and  to  whose  father  he 
had  been  so  much  devoted. 


*  Letter  to  Sir  Horace  Mann,  in  which  there  is  an  extremely  interesting 
account  of  the  execution. 
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CONTINUATION   OP  THE  LIFE  OP   LORD  NORTHINGTON   TILL   HE 
RESIGNED  THE  GREAT   SEAL. 

The  death  of  George  II.  made  a  very  auspicious  change  in    chap. 
the  position  of  the  Lord  Keeper.      Hitherto   he  had  been      ^^^ 
received  coldly   at  Court,  and  he  had  been  without   any   -^ 
political  weights     The  new  King  regarded  him  with  great  i76o. 
favour  as  a  steady  adherent  of  Leicester  House,  who  might  ^gto  iTf 
assist  Lord  Bute  in  the  contemplated  change  in  the  adminis-  Henley 
tration.     On  the  16th  of  January,  1761,  on  his  surrendering  uiTdignity 
the  Great  Seal  into  his  Majesty's  hands,  he  received  it  back  of  Lord 
with   the  title   of  "Lord  Chancellor,"   instead   of  **Lord  andEari**of 
Keeper,"*  and  he  was  afterwards  created  Earl  of  Northing-  Northing- 
ton  f,   and  appointed    Lord  Lieutenant  of  the    county   of 
Southampton.  :|: 

He  took  the  earliest  opportunity  to  avail  himself  of  the  His  appU- 
partiality  of  the  reigning  monarch,  by  asking  his  permission  J?**^.*** 
to  discontinue  the  evening  sittings  in  the  Court  of  Chancery  to  abolish 
on  Wednesdays  and  Fridays.     George  III.,  made  a  good  ^„"^*"^®' 
story,  which  he  used  to  tell  for  the  rest  of  his  reign,  of  what  Court, 
passed  between  him  and  his  Chancellor  on  this  occasion.    ^^  I 
asked  him,**  said  his  Majesty,  "  his  reason  for  wishing  that 
these  sittings   should  be  abolished.  —  *  Sir,'  answered    he, 

*  1  Geo.  3.,  1 6th  January,  1761.  MemoraDdum — That  the  Right  Honour- 
able  Robert  Lord  Henley,  Liord  Keeper  of  the  Great  Seal  of  Great  Britain, 
deltrered  the  Great  Seal  to  his  Migesty  in  Council,  when  his  Majesty  was  gra- 
ciously pleased  to  re-deliver  to  him  the  said  Great  Seal,  with  the  title  of  Lord 
Chancellor  of  Great  Britain.  Whereupon  his  Lordship,  then  in  council,  took  the 
oaths  appointed  to  be  taken  instead  of  the  oaths  of  allegiance,  and  also  the  oath 
of  J^rd  High  Chancellor  of  Great  Britain.  —  Cr.  Off,  Min.,  No.  2.  p.  1.  By 
another  entry.  No.  2.  p.  4.,  it  appears,  that  on  the  first  day  of  the  following 
Hilary  Term  he  took  all  the  oaths  over  again  in  the  Court  of  Chancery  in 
Westminster  Hall. 

t  19th  May,  1764. —  By  this  title  I  shall  hereafter  call  him. 

t  2l8t  August  1761. 

o  4 
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CHAP.      <  that  I  may  be  allowed  comfortably  to  finish  my  bottle  of 
port  after  dinner ;  and  your  Majesty,  solicitous  for  the  hap- 
A.D.  1761.     pii^ess  of  all  your  subjects,  I  hope  will  consider  this  to  be 
reason  sufficient.'"*   The  permission  was  graciously  accorded 
—  we  may  suppose  an  explanation  being  added  that  post- 
prandian  sittings  were  becoming  generally  unpopular,  and 
were  unsuited  to  the  changed  manners  of  society,  f 
He  adheres       Lord  Bute  being  at  first  sworn  of  the  Privy  Council  ~  then 
Bute.'         made  Secretary  of  State  — next  forcing  Mr.  Pitt  to  resign  — 
Oct.  1761.    and,  at  a  short  interval,  becoming  himself  Prime  Minister, 
before  he  had  ever  spoken  in  Parliament  J,  and  while  only  a 
Scotch  Peer,  —  the  Leicester  House  party,  to  which  Lord 
Northington  had  so  steadily  adhered,  was  for  a  brief  space 
triumphant.     Although  he  now  had  a  good  deal  of  influence 
in  the  disposal  of  places,  and  he  took  a  part  in  the  factious 
conflicts  which  divided  the  Court,  still  he  was  not  prominent 
as  a  politician.     He  does  not  seem  to  have  been  much  con- 
sulted about  the  treaty  of  peace  which  it  was  the   great 
object  of  Lord  Bute's  administration  to  negotiate ;  and,  se- 
verely as  the  preliminaries  of  Fontainebleau  were  attacked 
by  Lord  Hardwicke,  I  cannot  find  that  he  gave  any  assist- 
ance to  defend  them.     He  was  even  silent  on  the  Cider  Bill, 
He  spoke,  when  permitted,  in  such  trenchant  fashion,  and 
was  so  apt  to  give  an  advantage  to  the  adversary,  that  I 
suspect  he  was  strongly  cautioned  to  remain  quiet. 
Sept  1763.       When  Lord  Bute,  having  obtained  peace  abroad  and  thrown 
Resigna-      ^11  England  into  an  uproar,  suddenly  resigned,  and  the  Duke 
Lord  Bute,  of  Bedford  was  supposed  to  be  Minister,  Lord  Northington 
ni8*tr™of      J^^tained  the  Great  Seal ;  but  while  this  arrangement  continued 
Duke  of      he  seems  strictly  to  have  confined  himself  to  the  judicial 
*  ^^        duties  of  his  office    Having  received  a  personal  order  from 
the  King  that  Wilkes  should  be  prosecuted,  he  left  the  matter 

•  According  to  other  accounts,  the  Lord  Chancellor's  answer  was  still  more 
blunt:  —  «  that  I  may  get  drunk,  please  your  Miyesty  ;••  or,  —  "  because  at  that 
time  I  am  apt  to  be  drunk." 

t  Sir  William  Grant,  when  Master  of  the  Rolls,  pursued  another  remedy,  by 
ordering  his  dinner — with  a  bottle  of  Madeira  and  a  botUe  of  port — to  be 
ready  for  him  at  the  Piazza  Coffee  House,  at  ten  at  night,  when  the  sittings 
were  over. 

f  It  is  a  curious  feet,  that  when  he  made  his  maiden  speech  he  was  Prime 
Mmister.     His  most  public  previous  effort  had  been  in  private  theatricals. 
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entirely  in  the   hands  of  the  law  officers  of  the  Crown.*     chap. 
The  general  warrants  were  issued  by  Lord  Halifax  to  arrest 


the  printer  and  publisher  of  No.  45.  of  the  "  North  Briton,"  ^  ^  ,7^3 
and  the  successive  foolish  steps  were  adopted  which  brought  — 1765. 
the  Demagogue  into  such  notoriety  and  importance,  without 
the  head  of  the  law  being  at  all  consulted. 

George  Grenville,  who  was  intended  to  act  only  a  sub-  Ascend- 
ordinate  part  in  this  government,  had  established  a  great  George 
ascendency,  and,  acting  upon  the  contracted  notions  of  the  Grenville. 
constitution  of  the  country  which  he  had  imbibed  when 
studying  for  the  bar  in  a  special  pleader's  office,  he  threw 
every  thing  into  confusion  at  home,  and  he  sowed  the  seeds 
of  that  terrible  conflict  which,  after  he  was  in  his  grave,  led 
to  the  dismemberment  of  the  British  Empire.  It  is  little 
to  the  credit  of  Lord  Northington,  that,  while  he  was  Chan- 
cellor, the  ill-omened  plan  was  adopted  of  taxing  America  by 
the  British  parliament,  and  the  too  famous  American  Stamp 
Act  was  passed.  A  constitutional  lawyer  in  the  cabinet, 
like  Lord  Camden,  would  have  reprobated  such  a  measure 
on  principle ;  and  a  waiy  one,  like  Lord  Mansfield,  would 
have  disapproved  of  it  as  dangerous.  But  Lord  Northington, 
allowed  to  enjoy  the  sweets  of  his  office,  gave  himself  no 
trouble  either  about  the  domestic  or  colonial  policy  of  the 
government 

In  the  midst  of  the  conflicts  of  faction,  the  town   was  Lord 
amused  for  a  short  time  by  the  trial  of  a  Peer  on  a  capital  ^n'^J]^"!" 
charge.      William  Lord   Byron,   uncle    of    the    illustrious  High 
author  of  "  Childe  Harold,"  having  killed  a  gentleman  of  thg^^i  ^f 
the  name  of  Chaworth  in   a  duel  fought  in  a  tavern,  an  Lord 
indictment  for  murder  was  found  against  him   by  a  grand  murder, 
jury  of  the  county  of  Middlesex,  and  was  removed,  by  cer- 
tiorari, into  the  House  of  Lords.     Thereupon  the  trial  was 
ordered  to  take  place  in  Westminster  Hall,  and   the   Earl 
of  Northington  was   appointed   to  preside   as   Lord   High 
Steward. 

•  **  Lord  Chaocellor  told  me  he  had  mentioned  the  *  North  Briton  •  to  the 
King,  and  that  his  Majesty  had  desired  hira  to  give  directions  for  the  printers 
being  prosecuted.  In  consequence  of  which,  he  had  spoken  to  Lord  Shelbum 
to  have  a  case  prepared  for  the  opinion  of  the  Attorney  and  Solicitor  General.** 
—  Journal  of  the  Duke  of  Grafton. 
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CHAP.         On  the  day   appointed^  the  noble   prisoner    appearing, 

attended  by  the  gentleman  gaoler  and  the  axe,  with  the  edge 

AprU  16.  turned  from  him,  his  Grace  addressed  to  him  the  following 

1765.  preliminary  admonition  and  comfort :  — 

"  William  Lord  Byron,  your  Lordship  is  mihappily  brought  to 
this  bar  to  answer  a  heavy  and  dreadful  accusation,  for  you  are 
charged  with  the  murder  of  a  fellow-subject  The  solemnity  and 
awful  appearance  of  this  judicature  must  naturally  embarrass  and 
discompose  your  Lordship's  spirits,  whatever  internal  resource  you 
may  have  in  conscience  to  support  you  in  your  defence.  It  may 
be,  therefore,  not  improper  for  me  to  remind  your  Lordship  that 
you  are  to  be  tried  by  the  fixed  and  settled  laws  of  a  free  country, 
framed  only  to  protect  the  innocent,  to  distinguish  the  degrees  of 
o£fence,  and  vindictive  only  against  malice  and  premeditated  mis- 
chief. Homicide,  or  the  killing  of  a  fellow-creature,  is,  by  the 
wisdom  of  law,  distinguished  into  classes ;  if  it  ariseth  from  neces- 
sity or  accident,  or  is  without  malice,  it  is  not  murder;  and  of 
these  distinctions,  warranted  by  evidence,  every  person,  though 
accused  by  a  grand  jury  of  the  highest  offence,  is  at  full  liberty  to 
avail  himself.  As  an  additional  consolation,  your  Lordship  will 
reflect  that  you  have  the  happiness  to  be  tried  by  the  supreme 
jurisdiction  of  this  nation;  that  you  can  receive  nothing  from 
your  peers  but  justice,  distributed  with  candour, — delivered,  too, 
under  the  strongest  obligation  upon  noble  minds — honour.  These 
considerations  will,  I  hope,  compose  your  Lordship's  mind^  fortify 
your  spirits,  and  leave  you  free  for  your  defence." 

All  the  Peers  present  having  agreed  in  a  verdict  of  ^^  Man- 
slaiighter,^  except  four,  who  Sfdd  Not  Guilty  generally,  and 
privilege  of  peerage  being  pleaded  in  bar  of  sentence,  the 
Lord  High  Steward,  without,  as  usual,  giving  a  warning 
that  such  a  plea  could  not  be  available  on  a  second  con- 
viction, merely  informed  the  prisoner  that  he  was  entitled  to 
be  discharged, — broke  his  white  wand  in  a  manner  which 
could  not  be  considered  an  imitation  of  Garrick  in  Prospero, 
— and  abruptly  adjourned  the  House. 

Now,  as  at  the  trial  of  Lord  Ferrers,  he  was  too  regard- 
less of  forms,  but  he  committed  no  material  mistake  of 
which  the  accused  or  the  public  could  complain.* 

When,  at  last,  the  King  was  so  sick  of  being  ruled  and 


•  19  St  Tr.  1177—1236. 
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lectured  by  George  Grenyille,  that  he  preferred  Lord  Bock-    chap. 

JTigham  and  the  Whigs,  without  the  aid  of  Mr.  Pitt, — a  great   

mistake  was  oommitted  by  them  in  not  insbting  on  a  new  juiy,  nes. 
Chancellor.     They  did  make  Chief  Justice  Pratt  a  Peer,  by  Formation 
the  title  of  Lord  Camden ;  but  if  they  had  given  him  the  Rocking- 
Great  Seal,  they  might,  from  his  talent  sand  popularity,  have  **f™  *^^' 
weathered  the  perils  to  which  they  were  exposed,  and  the 
country,  enjoying  the  benefit  of  their  sound  constitutional 
principles,  might  have  esciq[>ed  the  anarchy  and  misgovem- 
ment  which  soon  foUowed.     But  Lord  Northington  hated 
them ;  —  while  he  sat  in  the  cabinet  with  them,  he  watched 
them  with  jealousy, — and  at  last  he  plotted,  and  he  effected, 
their  ruin.    As  they  were  to  repeal  the  American  Stamp  Act, 
and  to  censure  the  proceedings  against  Wilkes  which  he  had 
sanctioned,  one  does  not  weU  understand  how  he  should 
have  wished  or  been  permitted  to  continue  in  office.    But 
be  was  a  *'  friend  "  of  the  King,  — and  some  were  silly  enough 
to  think  that  he  might  secure  to  the  Government  tlie  royal 
favour  and  confidence. 

The  Stamp  Act  having  produced  the  discontents  and  dis-  R«peai  of 
turbances  in  America  which  might  have  been  expected  from  ^^**"^ 
it, — much  against  the  King's  wishes,  it  was  to  be  repealed; 
but,  to  mollify  him,  a  preliminary  resolution  was  moved, 
**  that  Parliament  had  full  power  and  right  to  make  laws  of  Feb.  1766. 
sufficient  force  to  bind  the  colonies."     When  this  came  to  be  ^^Z^  ^^. 

parliament 

debated  in  the  House  of  Peers,  it  was  objected  to  by  Lord  to  tax  the 
Camden  as  being  not  only  ill-timed,  but  as  being  imtrue,  on  ^^^^^ 
the  ground  that  it  might,  in  its  general  language,  include  the 
power  and  right  to  tor  the  colonies,  which  he  strongly  de- 
nied. **  My  Lords,"  he  proceeded,  "  he  who  disputes  the 
authority  of  any  supreme  legislature  treads  upon  very  tender 
ground.  It  is  therefore  necessary  for  me,  in  setting  out,  to 
desire  that  no  inference  may  be  drawn  from  any  thing  I 
shall  advance.  I  deny  that  the  consequences  of  my  reason- 
ing will  be,  that  the  colonies  can  claim  independence,  or  that 
they  have  a  right  to  oppose  acts  of  the  legislature  in  a  rebel- 
lious manner,  even  although  the  l^islature  has  no  right  to 
make  such  acts.  Li  my  opinion,  my  Lords,  the  l^islature 
had  no  right  to  make  this  law.      The  sovereign  authority. 
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the  omnipotence  of  the  legislature,  is  a  favourite  doctrine, 
but  there  are  some  things  which  you  cannot  do.  You  cannot 
enact  any  thing  against  the  Divine  law.  You  cannot  take 
away  any  man's  private  property,  without  making  him  a 
compensation.  You  have  no  right  to  condemn  any  man  by 
bill  of  attainder  without  hearing  him.  But  though  the  Par- 
liament cannot  take  any  man's  private  property,  yet  every 
subject  must  make  contribution :  and  this  he  consents  to  do 
by  his  representative.  Notwithsfanding  the  King,  Lords, 
and  Commons  could  in  ancient  times  tax  other  persons,  they 
never  could  tax  the  clergy."  He  then  goes  on  to  consider 
the  case  of  the  counties  palatine,  of  Wales,  and  of  Berwick, 
showing  that  they  never  were  taxed  by  Parliament  till  they 
sent  representatives  to  the  House  of  Commons;  observing, 
that  the  Irish  tax  themselves,  and  that  the  English  Par- 
liament could  not  tax  them.  "But,"  said  he,  "even  sup- 
posing that  the  Americans  have  no  exclusive  right  to  tax 
themselves,  it  would  be  good  policy  to  give  it  them,  instead  of 
offensively  asserting  a  power  which  you  ought  never  to  have 
exercised.  America  feels  that  she  can  do  better  without  us 
than  we  can  without  her."  This  was  Lord  Camden's  first 
speech  in  the  House  of  Lords. 

Lord  Northington,  leaving  the  woolsack,  commenced  in  a 
tone  most  insulting  to  the  new  Peer,  and,  what  was  much 
worse,  most  insulting  to  the  people  of  America,  —  Benjamin 
Franklin  being  a  listener  below  the  bar :  — 

"  I  did  not  intend,"  said  he,  "  to  trouble  your  Lordships  in  this 
debate,  but  hearing  doctrines  laid  down  so  new,  so  unmaintainable, 
so  unconstitutional,  so  mischievous,  I  cannot  sit  silent.  Such  para- 
doxes are  the  result  of  a  heated. imagination,  accompanied  by  a 
facility  of  utterance  and  readiness  of  language.  The  noble  and 
learned  Lord  lays  it  down  that  the  Americans  have  an  exclusive 
right  to  impose  taxes  on  themselves.  He  is  to  lay  down  the  law 
for  them,  and  the  British  Parliament  is  not  to  interfere  with  them. 
With  great  submission  to  the  noble  and  learned  Lord,  I  believe 
that  all  except  himself  will  admit  that  every  government  can 
arbitrarily  impose  laws  on  all  its  subjects ;  there  must  be  a  su- 
preme dominion  in  every  state,  whether  monarchical,  aristocra- 
tical,  democratical,  or  mixed  :  to  that  supreme  dominion  all  must 
bend.     The  noble  and  learned  Lord  has  endeavoured  to  distinguish 


Digitized  by 


Google 


A.D.  1766. 


LIFE   OF    LORD   NORTHINGTON.  205 

between  the  civil  power  of  government  and  its  casaistical   ower.     CHAP. 
Every  legislature  oaght  to  make  laws  for  the  safety  and  the  benefit       CXL. 
of  the  whole ;  but,  my  Lords,  suppose  they  make  a  law  contrary  to 
this  principle,  a  resistance  to  such  law  is  at  the  risk  of  life  and 
fortune."     [After  touching  upon  the  power  to  tax  the  clergy,  and 
the  other  illustrations  introduced,  he  proceeded  :]  "  My  Lords,  I 
seek  for  the  liberty  and  constitution  of  this  kingdom  no  farther 
back  than  the  Revolution  :  there  I  make  my  stand ;  and  in  the 
reign  of  King  William  an  act  passed  avowing  the  power  of  this 
legislature  over  the  colonies.     As  to  the  expediency  of  carrying 
the  Stamp  Act  into  execution,  does  the  noble  and  learned  Lord 
mean  that  the  King  has  a  dispensing  or  suspending  power  ?     The 
King  is  sworn  by  his  coronation  oath  to  execute  all  the  laws  of 
this  realm.     Then  the  noble  and  learned  Lord  would  get  rid  of  it 
by  a  repeal,  —  but  if  you  should  concur  with  his  Lordship  in  the 
expediency  of  repeal,  you  will  tell  twelve  millions  of  your  subjects 
of  Great  Britain  and  Ireland  that  you  prefer  to  them  the  colonists 
who  have  got  rich  under  their  protection,  and  you  will  soon  have 
these  colonies  at  your  doors,  not  merely  besieging  you  as  now  with 
petitions,  but  using  the  * argumentum  baculinum*     What,  my 
Lords,  have  these  favourite  Americans  done  ?     They  have  called 
a  meeting  of  their  States,  and  then  have  entered  into  resolutions 
by  which,  in  my  opinion,  they  have  forfeited  all  their  charters. 
But,  my  Lords,  the  nature  of  the  Stamp  Act  seems  to  be  mis- 
taken.   It  binds  all  the  colonies  to  contribute  to  the  expense  of 
the  general  government  incurred  in  defending  them,  but  it  does 
not  control  the  power  each  province  has  to  lay  internal  taxes  for 
local  purposes.     How  could  the  Americans  have   acquired  the 
exemption  which  they  claim  ?     If  all  the  great  lawyers  in  West- 
minster Hall  should  give  an  opinion  that  the  King  could  grant  the 
territory  of  North  America,  none  could  say  that  the  King  could 
put  the  grantees  out  of  their  subjection  to  the  summum  imperium 
of  Great  Britain.     My  Lords,  the  colonies  are  become  too  big  to 
be  governed  by  the  laws  they  at  first  set  out  with.     They  have, 
therefore,  run  into  confusion,  and  it  will  be  the  policy  of  this 
country  to  form  a  plan  of  laws  for  them.     If  they  withdraw  alle- 
giance, you  must  withdraw  protection  ;  and  then  the  little  state  of 
Genoa  or  of  San  Marino  may  soon  overrun  them."  * 

This  coarse  invective,  the  first  of  the  sort  delivered  in  Par- 
liament against  "  the  Rebels,"  though  sure  to  gratify  the  King 

*  16  Pari.  Hist   161  —  177. 
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and  the  ^^  King's  friends^"  was  so  very  indiscreet,  and  was  jbo 
evidently  calculated  to  produce  resentment  and  re»stance  on 
the  other  side  of  the  Atlantic,  that  not  only  Lord  Bocking- 
ham  and  his  Whig  colleagues  were  appalled  by  it,  but  it  gave 
uneasiness  to  all  moderate  Tories  who  had  approved  of  the 
Stamp  Act,  and  were  still  desirous  of  supporting  it. 

Lord  Mansfield  immediately  followed,  in  the  hope  of  re- 
pairing or  mitigating  the  mischief;  and,  notwithstanding  hb 
habitual  self-command,  was  unable  to  conceal  his  mortifi- 
cation. Thus  he  gently  disclaimed  the  diatribe  of  the  Chan- 
cellor :  **  I  stand  up,  my  Lords,  to  bring  your  Lordships  to 
the  question  before  you,  which  is,  whether  the  proposition 
enunciated -by  the  noble  Duke*  as  to  our  right  to  make  laws 
to  bind  the  colonies  is,  according  to  what  appears  from  our 
law  and  history,  true,  or  not  true  ?  It  is  out  of  the  question 
whether  it  was,  or  was  not,  expedient  to  pass  the  law; 
whether  it  be,  or  be  not,  expedient  to  repeal  it.  Out  of  this 
question^  too,  are  the  rules  which  are  to  guide  the  legislature 
in  making  a  law.  This  4aw  is  made,  and  the  question  is, 
whether  you  had  a  right  to  make  it?"  Without  farther 
reference  to  the  Chancellor,  he  then  goes  on,  with  much 
calmness,  and  with  arguments  to  which  I  have  never  been 
able  to  find  an  answer,  to  deny,  as  far  as  the  power  is  con- 
cerned, the  distinction  between  a  law  to  tax  and  a  law  for 
any  other  purpose.  The  resolution  was  agreed  to,  but  this 
debate  marred  the  effect  of  the  repeal  of  the  Stamp  Act,  and 
gave  a  great  ^^  shake  "  to  the  Rockingham  administration,  by 
showing  that  their  conciliatory  policy  was  distasteful  to  the 
Court. 

The  Lord  Chancellor  seems  to  have  remained  quiet  for  the 
rest  of  the  session,  and  not  even  to  have  spoken  when  the 
House  of  Lords,  very  properly,  rejected  the  bill  passed  by 
the  Commons,  declaring  "  General  Warrants  "  to  be  illegal ; 
leaving  this  question  to  be  decided  (as  it  was  satisfactorily) 
by  the  Courts  of  Common  Law. 

Soon  after  the  prorogation,  it  was  evident  that  a  political 
crisis  was  at  hand.     The  immediate  cause  of  the  dismission 

*  The  Duke  of  Grafton,  who  mo?ed  the  resolution. 
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of  the  ministry  is  attributed  to  an  intrigue  of  the  Lord  Chan*    chap. 
cellor  Northington,  who  had  long  contemplated  their  feeble 


state,  and  meditated  their  overthrow.* '   He  had  now  personal  ^.,^  yi^^. 
as  well  as  courtier-like  reasons  for  wishing  that  there  might  *<>"  wishes 
be  a  revolution  in  the  cabinet     Those  l^s,  of  which  he  had  govern^  ^ 
taken  such  bad  care  in  his  youth,  refused  to  carry  the  Chan-  "*^*- 
ceUor  any  longer  between  the  woolsack  and  the  bar,  and  he 
was  desirous  of  making  the  repose  which  they  demanded  as 
comfortable  as  possible.     His  attacks  of  gout  had  been  of 
kte  so  frequent  and  severe,  that  he  found  he  could  not 
longer  hold  the  Great  Seal ;  yet  he  was  unwilling  to  retire 
into  private  life,  and  he  thought  that,  in  taking  an  active 
part  in  forming  a  new  administration,  he  should  be  able  to 
make  a  good  bargain  for  himself.     It  may  seem  strange  that 
he  hoped  to  accomplish  his  object  under  the  auspices  of  Mr. 
Pitt,  who  had  beai  so  odious  at  Court  after  his  quarrel  with 
Lord  Bute,  and  had  expressed  a  strong  opinion  agiunst  tax- 
ing America.     But  here  begins  the  period  of  the  life  of  that 
most  illustrious  patriot  which  is  the  least  to  his  credit 
Piqued  that  there  should  be  a  Whig  government  in  which  he 
was  not  included,  —  instead  of  supporting  it,  he  had  publicly 
said,  *'Lord  Rockingham  has  not  my  confidence ;'' t  ^"id, 
from  his  belligerent  tendencies,  there  was  an  expectation 
that,  if  he  were  once  in  office,  he  might  be  induced  to  take 
part  against  the  Americans,  and  to  use  the  necessary  force 
for  subduing  them*     There  is  no  such  bond  of  political  union  Coalition 
as  a  common  dislike  of  the  minister.     This  makes  all  differ-  gto[^ii. 
ence  of  principle  and  all  past  quarrels  to  be  forgotten.    George  and  Mr. 
IIL  and  the  "  Great  Commoner "  being  equally  desirous  of  out  Lord"* 
getting  rid  of  Lord  Bockingham,  there  had  been  much  co-  Rocking- 
quetry  between  them  during  some  months,  and,  for  the  nonce, 
there  was  actually  considerable  good  wilL    Lord  Northington 
was  weU  aware  of  these  reciprocal  feelings,  and  determined 
to  take  advantage  of  them. 

The  occasion  which  he  seized  for  effecting  his  purpose  was 

•  1  Adolphus  225. 

f  Lord  Rockingham's  position,  at  this  time,  bean  a  considerable  resemblance 
to  that  of  Mr.  Canning  in  1827,  when  the  ultra- Tories  and  Lord  Grey  coalesced 
to  eject  him. 
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CHAP,     the  preparation  of  a  Code  for  the  government  of  Canada*    A 
proclamation  had  issued  in  17649  by  which  all  the  laws  of 


A.D.  1766.     England  were  introduced  into  the  French  provinces,  ceded  by 
^rd  the  peace  of  Paris ;  but  this  rash  experiment  (as  might  have 

ton's  *"^'    been  foreseen)  caused  general  discontent  and  confusion.    The 
scheme  for    papers  relating  to  the  disputes  had,  according  to  custom,  been 
the  Rock"    laid  before  the  Attorney  and  Solicitor  Greneral  —  most  able 
ingham        ^^j^  —  Charlcs  Yorkc,  and  De  Grey  ;    and  they  had  pre- 
traiion.        pared  a  very  masterly  report  for  the  consideration  of  the 
cabinet  —  proposing  to   leave  to  the  natives  their  ancient 
rights  of  property  and  civil  laws,  and  to  temper  the  rigour 
of  their  criminal  procedure  by  the  more  equitable  and  liberal 
system  of  English  jurisprudence.     Soon  after  the  commence- 
ment of  the  recess  a  cabinet  was  called  to  consider  this  report, 
and,  the  Chancellor  being  confined  by  a  fit  of  the  gout,  the 
meeting  took  place  at  his  house  in  Lincoln's  Inn  Fields. 
July  4.        Contrary  to  his  good-humoured  and  courteous,  though  blunt 
and  careless  manner,  he  was  exceedingly  cross  and  peevish 
on  this  occasion,  and  found  fault  with  every  body  and  every 
thing.     He  complained  that  he  had  been  slighted  in  the 
affair  by  Mr.  Attorney  and  Mr.  Solicitor;  he  bitterly  cri- 
ticised and  abused  their  performance ;  and  he  concluded  by 
giving  an  opinion  that  no  proposition  on  the  subject  could  be 
sanctioned  by  the  cabinet  until  they  had  procured  a  complete 
digest  of  all  the   existing,  laws  of  Canada, —  which  would 
occasion  a  delay  of  at  least  a  whole  year.     His  colleagues 
believed  that   his  waywardness  proceeded  -from  the  bodily 
anguish  he  was  suffering,  and  the  meeting  broke  up  without 
coming  to  any  definitive  resolution.     Next  day  he  refused  to 
attend  another  cabinet  —  (as  they  still  supposed)  from  his 
great  toe  being  more  painful.     The  rest  of  the  ministers 
considering  the  matter  very  pressing, —  that  there  might  not 
be  disturbances  at  Quebec,  as  well  as  at  Boston,  held  two 
more  meetings  without  him  at  the  Duke  of  Richmond's  house 
at  Whitehall.     The  Attorney  General,  who  had  taken  the 
chief  part  in  framing  the  Report,  being  summoned  to  attend, 
gave  ample  information  on  the  principles  by  which  he  was 
guided,  and  proposed  that  it  should  be  sent  to  Quebec  for  the 
inspection  and  consideration  of  Governor  Carleton  and  the 
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Colonial  crown  lawyers,  with  instructions  to  return  it  cor-    CHAP, 
rected,  according  to  their  judgment,  so  that  it  might  be  in  all 


respects  suited  to  the  circumstances  and  feelings  of  the  pro-  ^,,^  1755, 
vince.  Everj  diflSculty  seemed  obviated.  In  consequence. 
Lord  Egremont,  in  whose  department  the  business  more 
immediately  was,  and  who  had  reconunended  the  summoning 
of  the  Attorney  and  Solicitor  General,  went  out  of  town, 
declaring  his  willingness  to  confide  his  judgment  to  their 
decision.  Mr.  Attorney — thinking  all  his  cares  over  till  the  July  6. 
Morrow  of  All  Souls  and  the  reassembling  of  parliament 
should  again  make  him  wish  that  he  could  be  divided  into  ten 
portions,  to  be  working  in  ten  places  at  once  —  retired  into 
the  country  to  enjoy  the  repose  of  the  long  vacation. 

But  the  Lord  Chancellor,  when  he  heard  at  night  of  this  ^^j„  ^ 
last  meeting  of  the  Cabinet,  loudly  exclaimed,  **  By  G —  I  ton  advises 
they  shall  never  meet  again."*    Next  morning,  repairing  to  to^scndTfor 
Richmond,  he  informed  the  King  **  that  the  Ministers  could  Mr.  Pitt 
not  go  on,  and  that  at  all  events  he  himself  must  resign  the 
Great  Seal,  and  would  attend  cabinet  councils  with  Lord 
Bockingham  no  longer."     He  concluded  by   advising  his 
Majesty  to  send  for  Mr.  Pitt,  — holding  out  hopQ0  that  there 
was  a  change  in  him,  and  that  he  might  now  be  found  more 
pliant  and  accommodating.     The  King,  without  considering 
too  curiously  what  might  follow,  being  delighted  with  the 
prospect  of  getting  rid  of  the  men  who  had  repealed  the 
Stamp  Act,  and  had  induced  Parliament  to  condemn  the 
proceedings  against  Wilkes,  very  willingly  adopted  this  ad- 
vice, and  they  manufactured  the  following  letter  to  ^<the 
Great  Commoner : " — 

**  Richmond  Lodge,  July  7.  1766. 
"Mr.  Pitt, 
"  Your  very  dutiful  and  handsome  conduct  the  last  summer  The  King's 
makes  me  desirous  of  having  your  thoughts  how  an  able  and  dig-  l^y^^ 
nified  ministry  may  be  formed.     I  desire,  therefore,  you  will  come 
for  this  salutary  purpose  to  town. 

•  Horace  Walpole  says,  **  The  Chancellor,  disgusted  with  the  dilatoriness 
and  irresolution  of  the  ministers,  made  a  pretence  of  quarrelling  with  them  — 
complaining  most  untruly  that  he  was  not  consulted  nor  summoned  on  cases 
which  had  not  only  been  submitted  to  him,  but  had  waited  for  him,  and  suffered 
by  his  delay. *"  —  Mem,  Geo,  ///.,  vol.  ii.  332. 
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<<  I  cannot  conclude  without  expressing  how  entirely  my  ideas 
concerning  the  basis  on  which  a  new  administration  should  be 
erected  are  consonant  to  the  opinion  you  gave  on  that  subject  in 
parliament  a  few  days  before  you  set  out  for  Somersetshire.* 

"  I  conyey  this  through  the  channel  of  the  Earl  of  Northington ; 
as  there  is  no  man  in  my  service  on  whom  I  so  thoroughly  rely, 
and  who  I  know  agrees  with  me  so  perfectly  in  the  contents  of  this 
letter.  "George  R." 

As  soon  as  Lord  Northington  arrived  in  town  he  forwarded 
the  royal  missive,  accompanied  by  the  following  communica- 
tion from  himself:  — 


Lord 
Northing- 
ton's  letter 
to  Mr.  Pitt 


Mr.  Pilt'f 
letter  to 
Lord 

Northing* 
ton. 


^Sir, 


•  London,  July  7.  1 766. 


"I  have  the  King's  command  to  convey  to  you  his  Majesty's 
note  inclosed ;  and  as  I  am  no  stranger  to  the  general  contents, 
I  cannot  help  adding  that  I  congratulate  you  very  sincerely  on  so 
honourable  and  so  gracious  a  distinction. 

"  I  think  myself  very  happy  in  being  the  channel  of  conveying 
what  I  think  doth  you  so  much  honour,  and  I  am  persuaded  will 
tend  to  the  ease  and  happiness  of  so  amiable  and  respectable  a 
Sovereign,  and  to  the  advantage  of  this  distracted  kingdom. 

'  It  is  the  duty  of  my  office  to  attend  in  London  (though  my 
health  requires  air  and  the  country).  If  therefore,  on  your  arrival, 
you  want  any  information,  I  shall  be  very  ready  and  willing  to 
afford  you  all  I  can. 

"  I  have  the  honour  to  be,  with  great  respect, 
''Dear  Sir, 

"  Your  most  obedient, 

'<  Most  humble  Servant, 

"  NOBTHINGTON." 

Mr.  Pitt  thus  answered  Lord  Northington  :  — 

"  Tuesday,  10  oVlock,  July  8.  1766. 

"My  Lord, 
"  I  received  this  morning  the  honour  of  your  Lordship's  very 
obliging  letter,  inclosing  his  Majesty's  most  gracious  commands  in 
writing  to  me.  I  am  indeed  unable  to  express  what  I  feel  of 
unfeigned  gratitude,  duty,  and  zeal,  upon  this  most  affecting  occa- 
sion. I  will  only  say,  that  the  remnant  of  my  life,  body,  heart, 
and  mind,  is  at  the  direction  of  our  most  gracious  and  clement 
Sovereign. 

*  There  is  no  trace  of  this  speech  any  where  to  be  found. 
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^  I  will  hasten  to  town  as  fast  as  I  am  able,  and  will,  on  mj  ^H  A  P. 
arriyal,  take  the  liberty  to  avail  myself  of  the  very  kind  permission  ^^*^- 
yonr  Lordship  is  so  good  as  to  allow  me  of  troubling  you :  in  the 
mean  time,  I  beg  leave  to  express,  in  a  word,  how  truly  sensible 
I  am  of  the  great  honour  your  Lordship  does  me  by  such  favour- 
able sentiments  on  my  subject,  and  to  assure  yon  how  proud  and 
happy  I  am  in  receiving  such  flattering  marks  of  friendship  and 
confidence  from  your  Lordship.    I  am,**  &c. 

And  here  is  his  courtly  response  to  the  King :  — 

"Sire, 
"  Penetrated  with  the  deepest  sense  of  your  Majesty's  boundless  Mr.  Pitt's 
goodness  to  me,  and  with  a  heart  overflowing  with  duty  and  zeal  ^^^^^^  5^ 
for  the  honour  and  happiness  of  the  most  gracious  and  benign      ^     '"^' 
Sovereign,  I  shall  hasten  to  London  as  fast  as  I  possibly  can,  — 
wishing  that  I  could  change  infirmity  into  wings  of  expedition,  the 
sooner  to  be  permitted  the  high  honour  to  lay  at  your  Majesty's 
feet  the  poor,  but  sincere  oflering  of  the  little  services  of 
"  Your  M^esty's 

"  Most  dutiful  Subject, 

"  and  devoted  Servant, 

"William  Pitt." 

The  particulars  of  the  negotiation  are  not  certainly  known, 
but  they  may  easily  be  conjectured  from  the  two  following 
letters  from  Lord  Northington  to  Mr.  Pitt :  — 

"London,  July  14.  1766. 

"Dear  Sir, 

"  I  am  sorry  to  find  that  you  are  so  much  out  of  order,  and  Lord 
hope  the  air  will  speedily  remove  that  complaint ;  which  I  trust  Northing- 
will  not  be  immediately  felt,  as,  by  his  Majesty's  commands,  I  pj^j 
yesterday  wrote  to  Earl  Temple  that  the  King  desired  to  see 
him  in  London ;  and  on  the  other  side  you  will  see  his  answer, 
received  since  I  began  this  page.   I  desire  to  know  when  you  go  to 
EUimpstead  ;  as,  if  occasion  requires,  I  may  be  able  to  communicate 
accordingly. 

"  I  will  apprize  the  King  of  your  unlucky  situation  ;  who  was 
so  well  satisfied  with  your  dutiful  behaviour  as  to  feel  it  accord- 
ingly.    I  am,  with  great  respect,"  &c. 

««  Sunday,  5  p.  m.,  July  20.  1766. 

"  Dear  Sir, 
"  Having  seen  his  Majesty  after  the  drawing-room  to-day,  I  now  Same  to 

p  <2  nfiTne. 
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sit  down  to  answer  jour  very  obliging  letter ;  which,  as  far  as  it 
related  to  mjself,  I  could  not  before  do. 

^*  The  invidious  share  I  have  taken  in  the  present  business  was 
the  result  of  my  sensible  feeling  for  my  most  gracious  Master^  and 
this  great  commercial  and  brave  country,  with  which  I  thought 
nothing  could  stand  in  competition.  I  therefore  determined  not 
to  be  considerate  of  myself  in  any  respect,  but  to  stand  forth  as  a 
public  servant,  or  retire  a  private  man,  as  either  should  contribute 
to  the  King's  service. 

*' As  I  suppose  you  might  speak  with  regard  to  me  in  the  same 
style  of  partial  consideration  to  the  King  you  did  to  myself,  I 
found  his  Majesty  very  desirous  that  I  should  take  a  great  office  in 
his  administration,  to  which  I  assented,  and  to  that  you  so  kindly 
pointed  out.  Though  no  office  is  so  personally  inviting  as  that 
I  am  now  in,  yet  is  true  what  I  urged  that  my  health  cannot 
sustain  the  Chancery,  the  woolsack,  and  state  affairs.  I  need  not, 
after  what  I  said  to  you,  say  that  the  succession  of  Lord  Camden 
will  be  most  agreeable  to  myself.  Your  own  thoughts  respecting 
yourself  have  my  full  concurrence  in,  and  approbation  of,  their 
propriety,  and  the  other  persons  mentioned  have  all  due  respect 
from  me. 

'^  I  shall  only  add,  that  if  you  lend  your  advice,  as  also  your 
reputation,  and  the  rest  of  the  administration  act  with  cordiality 
and  resolution  (from  me  you  shall  have  the  fullest  support  I  can 
give),  I  see  no  difficulties  to  frighten  men. 

**  I  should  have  made  you  another  visit  after  I  had  seen  Lord 
Temple ;  but  I  know,  in  general,  how  imseasonable  visits  are  to 
invalids.  If  you  are  well  enough,  I  would  call  at  your  most 
convenient  hour  to-morrow.  I  have  the  honour  to  be,  with  the 
greatest  respect,  dear  Sir, 

"  Your  most  obedient, 

"  and  most  humble  Servant, 

"NORTHINGTON.'' 

The  Chancellor  had  been  the  bearer  of  a  communication 
from  the  Ejng  to  Lord  Temple,  asking  him  to  take  office ; 
but  his  terms  could  not  be  acceded  to, — and  without  his  co- 
operation was  formed  an  administration  the  most  fantastical 
in  its  construction,  and  the  most  whimsical  in  its  proceedings, 
of  any  to  be  found  in  our  annals.* 

*  The  following  is  Horace  Walpole's  account  of  Lord  Northington's  breaking 
up  the  Rockingham  administration :  *<  On  the  7th  of  July,  the  Chancellor  went 
into  the  King,  and  declared  he  would  resign— -a  notification  he  had  not  deigned 
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Lord  Northington  went  through  the  formal  ceremony  of    chap. 
resigning  the   Great  Seal  into   his  Majesty's  hands,  at  St. 


James's  Palace,  on  Wednesday,  the  30th  of  July,  1766,  and  ^n.  nee. 

was  at  the  same  time  declared  by  his  Majesty  President  of  ^'^  . 

THE  Council,  with  many  gracious  acknowledgments  of  his  ton  resigns 

fMthful  services.  ?*,^"**. 

Seal,  and  is 

His  resignation  excited  no  public  grief.     He  had  performed  appointed 
his  judicial  duty  reputably,   but  his  general  character  and  J^^°* 
demeanour  did  not  command  respect.     He  had  particularly  Council 
scandalized  the  public  by  the  reckless  manner  in  which  he 
disposed  of  his  church  patronage.     This  is  illustrated  by  the  Anecdote 
following  anecdote,  which  was  related  by  the  great  Lord  ^^^f 
Chatham  at  his  own  table,  in  the  presence  of  a  gentleman  from  iWings  in 
whom  I  received  it:  —  "Returning  late  from  the  House  of     *     ""* 
Lfords  one  night,  and  when  just  preparing  to  go  to  bed.  Lord 
Chancellor  Northington  was  told  that  his  coachman  was  taken 
so  alarmingly  ill  as  to  be  thought  dying,  and  that  the  poor  fel- 
low desired  to  have  a  clergyman  to  pray  by  him.    His  Lordship 
learning  that  the  curate  of  St.  Giles's  lived  in  the  neighbour- 
hood, directed  him  to  be  sent  for,  and  then  went  to  bed,  giving 
his  butler  orders  to  sit  up  for  the  clergyman,  and,  according 
to  the  habits  of  hospitality  observed  in  his  Lordship's  house, 
particularly  charged  that  the  reverend  gentleman  should  be 
treated  with  all  the  refreshment  he  might  choose.      In  the 
morning  Lord  Northington  asked  the  butler  if  the  clergyman 

to  make  to  the  ministers,  but  which  he  took  care  they  should  know  by  declaring 
openly  what  he  had  done.  When  the  ministers  saw  the  King,  he  said,  coolly, 
•  Then  I  must  see  what  I  can  do.* "  —  Memoirs  of  King  George  III.^  vol.  ii.  334. 
Sir  Denis  Le  Marchant,  the  learned  editor  of  this  work,  says :  **  Lord  Northing* 
ton*s  health,  and  his  frequent  disagreements  with  his  colleagues,  had  for  some 
months  made  him  desirous  of  an  honourable  and  quiet  retreat  There  is  no 
doubt,  both  from  his  own  letters  and  the  traditions  still  extant  at  the  bar,  that 
hb  habits  of  hard  labour  and  extreme  conviviality  had  by  this  time  undermined 
his  constitution,  much  to  the  deterioration  of  his  temper ;  and  he  perhaps  sus- 
pected slights  that  were  never  intended.  Moreover,  the  scrupulous  sense  of 
public  duty,  the  natural  reserve  and  strict  propriety  of  deportment,  which  cha- 
racterised Lord  Rockingham  and  Mr.  Conway,  were  by  no  means  to  his  taste. 
He  must  have  felt  even  less  easy  with  such  associates  than  his  successor  Lord 
Thurlow  did  in  a  later  day  with  Mr.  Pitt ;  and,  like  him,  his  usual  course  in  the 
cabinet  was  to  originate  nothing,  and  to  oppose  every  thing.  The  commercial 
treaty  with  Russia,  a  measure  of  unquestionable  benefit,  nearly  fell  to  the  ground 
owing  to  his  unreasonable  and  obstinate  opposition.  He  would  rarely  listen  to 
remonstrances  from  his  colleagues ;  and  was  on  such  cold  terms  with  them,  as 
probably  justified  him  in  his  own  mind  in  breaking  up  the  cabinet  so  uncere- 
moniously. He  was  too  fearless  to  stoop  to  intrigue  ;  and  there  was  no  necessity 
for  it  on  this  occasion." 
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CHAP,     came,  and  how  he  was  regaled.     The  answer  was,  *  Yes,  my 

Lord,  he  came,  and  a  very  agreeable,  merry  parson  he  was.   In 

A.D.  1766.  pursuance  of  your  Lordship's  orders,  I  asked  him  what  wine 
he  would  like,  and  he  chose  Burgundy.'  *  Very  well,  so  I 
suppose  he  had  it,'  said  Lord  Northington.  *  Sure  enough 
he  had,'  said  the   butler,   'and  he  took  a  second  bottle.' 

*  Bravo  I '  said  Lord  Northington,  *  he  must^  then,  be  a  jolly 
dog  I'  and  his  Lordship  laughed,  and  seemed  much  amused  at 
the  butler's  report.  It  occurred  about  that  period  that  Lord 
Northington  was  rather  perplexed  with  strong  conflicting  ap- 
plications for  a  living  in  his  gift  then  vacant,  and  pressed  for 
by  the  Squire  of  the  parish  on  the  one  hand,  and  by  a  friend 
of  Government  on  the  other  hand,  whom  his  Lordship  did  not 
like  to  afiront ;  and,  to  settle  that  puzzle,  he  said  to  the  butler, 

*  Where's  your  Burgundy  friend  ?  I  am  disposed  to  give  him 
a  living  I  don't  immediately  know  what  else  to  do  with.'  The 
curate  was  of  course  delighted  with  the  kind  proposal,  and 
readily  accepted  the  living.  Some  considerable  time  after- 
wards, something  occurred  to  recall  the  circumstance  to  Lord 
Northington's  memory,  and  he  asked  the  butler  'how  his 
Burgundy  friend  got  on.'  The  answer  was,  '  Very  ill,  my 
Lord ;  the  Squire  of  the  parish  was  so  offended  at  your  Lord- 
ship's having  rejected  his  candidate,  that  he  set  his  face  against 
the  gentleman  your  Lordship  preferred,  and  has  exchequered 
him  about  the  tithes,  and  persecuted  and  involved  him  so 
deep  that  I  fear  hell  be  quite  ruined.'  *  Ah  1 '  said  Lord 
Northington,  *  that's  very  unlucky ;  but  I  think  I  have  just 
now  another  living  vacant  that  will  suit  him :  he  shall  have 
that,  —  and  then  I  hope  he'll  be  a  match  for  the  Squire.^ " 
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CHAPTER  CXLL 

CONCLUSION   OF   THE  LIFE  OF  LORD  NORTHINOTON. 

My  Lord  President  and  ex-Chancellor  Northington^  while    chap. 
labouring  for  the  public  good, — in  the  new  arrangements  was     ^^^L 
not  foi^tful  of  what  was  due  to  himself.     As  an  indemnity         j 
for  his  sacrifice  of  the  Great  Seal,  it  was  agreed  that,  in  ad-  Pension, 
dition  to  the  salary  of  his  present  office,  he  should  receive  an  ^^^ 
immediate  pension  of  2000i  a  year ;  that  on  his  resignation  Northing- 
of  this  office  the  pension  should  be  raised  to  4000/.  a  year ;  ^°* 
and  that  he  should  have  a  reversionary  grant  of  the  office  of 
clerk  of  the  Hanaper  in  Chancery  for  two  lives,  after  the 
death  of  the  Duke  of  Chandos. 

Although  Lord  Northington  held  a  high  appointment  at 
the  commencement  of  this  motley  administration,  his  con- 
nection with  it  was  fleeting,  and  this  is  not  the  place  to  tell 
of  the  mortification,  failure,  and  eclipsed  fame  of  the  "  Great 
Commoner,"  become  Earl  of  Chatham, — when  he  found  him- 
self, from  physical  and  mental  infirmity,  unable  to  control  the 
discordant  materials  of  which  he  had  thought  fit  to  com- 
pound his  new  Cabinet* 

The  only  measure  of  the  Government  in  which  Lord  Order  in 
Northington  took  any  part  was  the  embargo  to  prohibit  the  ^'J^'^thg 
exportation  of  com  ;  and  here  he  exhibited  his  characteristic  exportation 
rashness  and  recklessness, — which  seemed  to  be  aggravated  °  ^^' 
by  age  and  experience. 

On  account  of  the  almost  unprecedented  succession  of  wet 
weather  in  the  summer  and  autumn  of  1766,  the  harvest  had 

*  Lord  Northington,  from  the  time  of  his  appointment  as  Lord  President, 
frequently  corresponded  with  the  Duke  of  Grafton,  who  was  at  the  head  of  the 
Treasury.  Being  at  the  Grange  in  September,  1766,  he  writes  to  him  :  **  I 
hare  not  spent  my  time  here  without  regard  to  my  new  employment,  having 
perused  the  papers  which  I  brought  down  here,  and  which  have  been  long  in 
arrear.  I  am  sorry  Lord  Chatham  is  laid  up ;  and  shall  only  add,  that  I  think 
no  journey  inconvenient  which  tends  to  the  King*s  service,  or  to  express  the 
great  personal  regard  with  which  I  am,  my  dear  Lord,*'  &c. 
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failed  in  many  parts  of  England^  the  price  of  bread  had  risen 
alarmingly^  and  a  famine  was  apprehended.  A  foolish  pro- 
clamation was  issued  against  *^  forestallers  and  regraters," 
which — not  increasing  the  quantity  of  com,  nor  lessening  the 
demand  for  it — in  as  far  as  it  had  any  operation,  aggravated 
the  evil  by  interfering  with  the  operations  of  conunerce.  An 
order  was  then  made  by  the  King  in  Council,  in  which  Lord 
Chatham,  though  absent,  /concurred,  prohibiting  the  exporta- 
tion of  com,  and  laying  an  embargo  on  ships  loaded  with 
cargoes  of  com  about  to  sail  for  foreign  countries,  where  the 
scarcity  was  still  more  severe.  Although  it  probably  would 
have  been  wiser  to  have  left  the  trade  in  food  entirely  free, 
without  duty  or  bounty,  the  measure  was  generally  approved 
of,  and  the  Government  was  actuated  by  the  best  motives  in 
resorting  to  it.  Still  it  was  contrary  to  law ;  for  there  was 
no  statute  to  prevent  the  exportation  of  any  sort  of  grain, 
however  high  the  price  might  be,  or  to  authorise  the  Crown 
to  interfere  on  such  an  occasion.  Those  concerned  in  the 
embargo  were  therefore  liable  to  actions,  and  required  to  be 
indemnified.  This  was  the  rational  view  of  the  subject  taken 
by  Lord  Chatham  himself  in  his  nuuden  speech  in  ^e  House 
NoTember.  of  Lords,  on  the  first  day  of  the  ensuing  session.  He  said, 
"it  was  an  act  of  power  which,  during  the  recess  of  par- 
liament, was  justifiable  on  the  ground  of  necessity  ;^  and  he 
read  a  passage  from  Locke  on  Government,  to  show  that,  **  al- 
though not  strictly  speaking  legal,  the  measure  was  right  in 
the  opinion  of  that  great  friend  of  liberty,  that  constitutional 
philosopher,  and  that  liberal  statesman."  Upon  this  footing, 
a  bill  of  indemnity  would  have  passed  without  difficulty. 
But  Lord  Northington,  for  some  unintelli^ble  reason,  con- 
tended that  the  measure  was  strictly  legal,  and  that  no  indem- 
nity was  necessary.*     He  went  so  far  as  to  maintain  that 

*  The  inconsiderate  manner  in  which  he  had  originally  agreed  to  the  measure 
may  be  learned  from  an  extract  of  his  letter  to  the  Duke  of  Grafton,  dated  SItt 
August,  1766 :  —  **  I  come  now  to  that  part  of  your  Grace's  letter  which  more 
immediately  relates  to  my  office ;  the  revival  of  the  prohibition  of  the  exporta- 
tion of  com,  by  order  of  council,  pursuant  to  the  late  act  —  which  I  have  not 
here.  And  I  am  of  opinion,  that  it  is  absolutely  fit  and  necessary,  as  I  stand 
at  present  informed.**  In  truth,  the  order  was  directly  contrary  to  the  late  act ; 
and  the  President  of  the  Council  advises  an  order,  supposed  to  be  framed  on  an 
act  which  he  does  not  see,  and  with  which  he  is  wholly  unacquainted  !  Surely, 
we  are  less  slovenly  nowadays  in  our  mode  of  transacting  public  business. 


Lord 

Northing- 
ton  con- 
tends that 
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the  Crown  had  a  right  to  interfere  even  against  a  positive  act    CHAP, 
of  parliament,  and  that  proof  of  the  necessity  amounted  to 


a  l^al  justification.      Seemingly  unconscious  that  he  was  ^  ,^  17^7^ 
standing  up  for  a  power  in  the  Crown  to  suspend  or  dispense  f**^"   . 
with  all  laws,  he  defied  any  lawyer  to  contradict  him,  and,  that  a  bui 
saying  "he  was  no  patron  of  the  people,**  he  even  went  on  to  ^j'*^*™' 
throw  out  a  sarcasm  against  the  noble  Earl  at  the  head  of  unneces- 
the  government,  for  his  past  popular  courses.  •*^- 

Lord  Mansfield,  never  displeased  with  an  opportunity  of  ^»^ 
chastising  Lord  Northington,  clearly  showed  that  the  power  refutes 
he  claimed  for  the  Crown  was  utterly  inconsistent  with  the  **^ 
constitution,  and,  if  it  ever  in  any  degree  existed,  was  entirely 
at  variance  both  with  the  letter  and  the  spirit  of  the  Bill  of 
Rights.* 

The  ex-Chancellor,  though,  to  the  amazement  of  mankind.  Lord 
countenanced  by  a  great  constitutional  lawyer,  who  was  ex-  umde^' 
pected  to  scout  such  absurd  doctrine,  never  seems  to  have  sirousof 
rallied  from  this  downset.     I  cannot  discover  that  he  again      ^°^' 
opened  his  mouth  in  parliament,  although  he  continued  sulkily 
in  ofiSce  till  the  close  of  the  following  year.     Finding  that,  in 
the  absence  of  Lord  Chatham,  there  were  dreadful  distractions 
in  the  cabinet,  and  that  he  had  no  weight  there,  he  soon  be- 
came desirous  of  retreating  to  the  quiet  enjoyment  of  his 
pensions  and  his  sinecures. 

He  communicated  his  wish  to  resign  to  the  Duke  of  Joint  re- 
Grafton,  and  they  sent  a  joint  representation  to  Lord  Chat-  ^OT^^the 
ham,  pointing  out  "the  present  state  of  the  King's  affairs  Duke  of 
from  the  want  of  his  Lordship's  support  and  influence,  and  and  Lord 
from  the  unfortunate  situation  of  his  Lordship's  health, — the  ^**'^'**2S' . 
administration  having  been  rested,  ab  initioy  on  his  Lordship's  Chatham, 
weight  and  abilities."    They  seem  to  have  received  a  very 
rough  answer  from  him,  as  we  may  conjecture  from  the  fol- 
lowing note,  addressed  by  Lord  Northington  to  the  Duke  of 
Grafton :  — 

"  My  dear  Lord, 

"  I  have  the  properest  sense  of  your  Grace's  communication  of  May  S9. 
a  letter,  most  extraordinary,  and,  as  relative  to  ourselves,  most  ab-  ^^^^im  - 
surd  as  well  as  dangerous.     My  sentiments  must  remain  as  they  ton  to  the 


•  16  Pari  Hist.  245—313. 
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Duke  of 
Grafton 
expressing 
intention  to 
retire. 

June  11. 
Same  to 
same, 
giving  an 
account  of 
a  visit  to 
St.  James's. 


July  9. 
Same  to 
same,  on 
the  disor- 
dered state 
of  public 
affairs. 


were,  in  justice  to  my  own  honour,  my  duty  to  the  King  and  the 
public,  and  the  peace  and  quiet  of  my  own  mind.  I  have  the 
honour  to  be,  with  the  greatest  respect,"  &c. 

While  Lord  Northington's  resignation  was  under  consi- 
deration, he  paid  his  respects  at  St  James's,  and  then  sent  to 
the  Duke  the  following  account  of  hb  reception :  — 

"  My  dear  Lord, 

^'  I  was  this  morning  at  Ck>urt,  and  had  the  honour  of  speaking 

to *  at  the  drawing-room,  but  as  he  had  no  commands  for  me, 

and  several  persons  of  ministry  going  in,  I  did  not  trouble  the 
closet.  But  I  thought  it  fit  to  signify  to  your  Grace,  that  I  am 
conyinced,  from  circumstances,  that  it  is  wished  by  many  to  pause 
till  after  the  session  is  up.  And  I  could  perceive,  by  the  discourse 
of  a  noble  neighbour  of  mine,  that  the  thing  you  are  inquiring  after 
is  as  extensive  as  I  thought  it,  and  too  large  for  your  reception. 
The  many  alluded  to  above  are  not  of  our  friends,  and  it  being  my 
permanent  opinion  that  we  should  penetrate  through  the  present 
cloud,  I  send  this  for  your  better  and  cooler  judgment. 

*'  The  Sy  was  beginning  a  long  account  of  the  state  of  America, 
&c.  &c  But  in  the  midst  of  this  hurlothumbo  they  were  called  both 
in,  staid  a  long  time  in  the  closet,  and  I  left  them  there.  • . .  My 
Lord,  the  affection  I  bear  to  your  Grace's  sentiments,  honour,  and 
abilities  (and  you  know  I  can  speak  on  this  occasion  only  from 
truth),  has  induced  me  to  suggest  every  material  circumstance  re- 
lative to  your  Grace's  conduct  in  this  nice  and  important  crisis,  and 
if  my  friendship  outruns  my  judgment,  I  am  confident  that  I  shall 
not  only  receive  your  pardon,  but  thanks  for  my  warmth  in  endea- 
vouring to  express  myself, — My  dear  Lord, 

"  Your  Grace's,"  &c. 

Lord  Northington  was  induced  to  delay  his  resignation,  and 
to  retreat  into  the  country — whence  he  wrote  a  letter  to  the 
Duke,  in  which,  after  expressing  his  satisfaction  at  having 
been  present  when  his  son  was  unanimously  elected  for  Hamp- 
shire, he  says, — 

^'  Though  the  air  and  retirement  have  afforded  me  some  ease,  the 
weather  hath  as  yet  debarred  me  of  any  relief.  I  barely  walk,  and 
am  without  strength  or  appetite.  Though  I  was  not  surprised  that 
your  Grace  received  no  satisfaction  in  the  information  you  inquired 
after,  yet  I  lament  it,  as  it  daily  confirms  what  I  have  long  sus- 
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pectcd,  that  the  rancour  and  intoxication  of  faction  would  sap  the  CHAP, 
very  foundations  of  government.  The  contagion  is  so  widely  spread  CX Ll. 
that  it  is  beyond  me  to  know  whither  to  turn  to  avoid  it.  I  hope, 
however,  your  next  may  afford  me  more  comfort,  as  I  am  sensible 
of  your  Grace's  discernment  to  discover,  and  zeal  to  pursue,  every 
avenue  that  may  open  and  lead  to  the  stability  of  your  King  and 
country.'* 

A  few  days  after,  the  Duke  wrote  to  him  an  enormously  July  is. 
lengthy  despatch,  giving  him  an  account  of  negotiations  with 
the  Duke  of  Bedford,  Rigby,  Conway,  Lord  Gower,  Lord 
Rockingham,  &c.,  and  thus  concluding :  **  One  favour  I  must 
entreat  of  your  Lordship,  who,  considering  the  consequences 
it  is  of  to  the  public,  must  not  revise — which  is,  though  out  of 
oflSce,  to  assist  the  Cabinet,  and  particularly  myself,  with  the 
advice  which  your  ability  and  great  experience  in  public  af- 
fairs will  make  so  essential  to  the  Eong's  service."  In  his 
answer.  Lord  Northington  says,  — 

"  I  think  myself  much  obliged  to  your  Grace  for  commu-  July  20. 
nicating  to  me,  in  so  clear  and  historical  a  manner,  the  pro-  Jj^'JI^jp 
gress  of  political  matters  since  I  left  London."    After  tedious  ton  to  the 
conunents  on  recent  intrigues,  and  praising  the  Duke  for  con-  q^q^ 
tinuing  in  office,  he  thus  concludes :  **  As  to  myself,  my  Lord,  eipressing 
I  thought  it  my  duty  frankly  to  open  my  state  of  health,  and  tion  to  the 
its  insufficiency  to  an  office  so  extensive  and  of  so  much  ^*"«* 
attendance:  it   was  but  just  both  to  the  King  and  to  his 
ministers,  as  I  was  and  am  morally  certain  I  shall  never  re- 
establbh  my  strength  to  sustain  that  burthen,  but  I  desire  to 
be  laid  at  the  King's  feet  as  one  that  out  of  office  will  be  as 
zealous  as  in — and  as  one  that  will  ever  to  the  best  of  his 
abilities  support  his  Majesty's  Government,  and,  without  a 
compliment,  never  with  so  much  pleasure  as  when  your  Grace 
is  at  the  head  of  it."* 

•  The  Duke,  in  his  Journal,  after  setting  out  his  own  composition  in  extetuo,  j^yj^g  ^f 

thus  proceeds : — **  It  will  be  proper  also  to  introduce  here  Lord  Northington's  Grafton's 

answer.     We  lived  in  full  and  mutual  conBdence  in  each  other :  he  had  about  Qi,Afm^o.  ^f 

him  the  genuine  principle  of  a   Whig  *,  and  in  all  transactions  I  found  him  j      1 

to  be  a  man   full  of  honour,   a  disinterested   gentleman,   and,  though   much  Mo.tu:i||*. 

devoted  to  the  King,  with  great  zeal  for  the  constitution.     As  a  lawyer,  his  ^  ^' 

knowledge  and  ability  were  great ;  but  his  manner  and  speech  were  ungracious. 
I  shall  ever  do  honour  to  his  memory  wherever   I  hear  his  name  brought 

forward.**  

'  I  should  be  curious  to  know  the  definition  of  a  Whig,  which  would  include 

Digitized  by  ^OOQIC 


220  BEI6N  OF  GEOROE  III. 

CHAP.         Being  still  pressed  by  the  Duke  of  Grafton,  in  the  King's 

[_  name,  at  least  to  defer  his  resignation  till  the  administration 

A.D.  1767.    ought  be  remodelled,  he  wrote  back, — 

Sana  to  "  ^^^  ^®  pleased  to  open  the  immediate  plan  of  carrying  on 

same,  de-      government  in  the  interim  till  a  better  can  be  formed I 

^T'^'T^^i!*  also  learn  from  your  Grace's  letter  that  in  his  Majesty's  present 
condition,  situation  it  is  his  wish,  and  your  Grace  seems  to  think  it  will  be  a 
convenience,  that  I  should  for  a  time  retain  the  great  employment 
which  his  Majesty,  out  of  his  abundant  grace »  was  pleased  to  con- 
fer on  me.  I  can  have  but  one  answer  to  that,  which  I  must 
entreat  your  Grace  to  lay  at  the  King's  feet,  *  That  I  am  so  sensible 
of  the  many  and  never-to-be-forgotten  marks  of  the  Bang's  favour, 
proceeding  from  the  greatness  of  his  royal  mind,  which  it  hath  been 
my  good  fortune  to  have  received,  that  I  am  disposed  to  stand 
wherever  I  can  be  of  use  to  his  Majesty's  affairs  till  he  can  model 
his  administration  to  his  best  approbation, — and  this  with  all  zeal, 
duty,  and  cheerfulness.'  That,  however,  I  may  conceal  nothing,  I 
must  inform  your  Grace  that  I  write  this  from  my  bed,  having  been 
yesterday  seized  with  the  gout  in  my  head,  which  continued  till 
within  this  hour,  with  exquisite  pain,  and  is  intermitted  so  as  to 
enable  me  to  write  ;  that  yet  I  think  myself  better  than  when  I  left 
London,  and  hope  to  be  able,  at  no  inconvenient  distance,  to  be  in 
London  long  enough  to  despatch  any  business  that  may  wait  me  at 
Council.  But  it  will  be  a  fortnight  before  I  can  use  my  own  houses 
and  in  my  present  state  of  health  I  know  not  where  else  to  lodge. 
I  have  thus  answered  your  Grace  with  much  difficulty,  and  with  a 
total  resignation  of  myself  to  the  King's  commands ;  and  I  have  only 
to  add,  that  my  wishes  for  and  support  of  your  Grace's  honour  and 
glory  will  always  wait  upon  you." 

The  Duke  of  Grafton  expressed  great  satisfaction  at  the 
prospect  of  his  retaining  office,  and  sent  for  his  consideration 
a  large  bundle  of  papers  respecting  the  new  constitution  for 
Canada.     Lord  Northington,  in  answer,  said, — 

Aug.  9.  "  ^y  ^y^  would  not  permit  me  to  write  to  your  Grace  by  the 

Same  to  last  post,  as  I  intended,  with  respect  to  the  affairs  of  the  Canada 
^f™®*  ^"  legislation,  and  to  inform  you  fully  of  my  ideas  on  that  business* 
ment  of  I  must  first  premise  that  the  formation  of  any  plan  of  that  kind  can 
Canada,  &o.  never  commence  or  proceed  through  the  office  that  I  now  enjoy,  in 
whatever  hands  it  shall  be  placed ;  because  the  Council  cannot  cor- 

Lord  Northington,  who  might  be  a  very  sound  politician,  but  was  as  little  of  a 
Whig  as  his  successor  Thurlow. 
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respond  with  any  of  the  King's  officers  there,  to  know  the  true  state  CH  A  P. 
of  that  country,  which  correspondence  resides  alone  in  the  Secretary  CXLI. 
of  State.  When  such  information  is  acquired  by  him,  I  am  of  that 
opinion,  that  before  a  plan  can  be  formed,  which  must  necessarily 
have  the  sanction  of  parliament,  it  is  necessary  to  have  the  full  sense 
of  the  King's  servants  upon  that  subject,  that  the  measures  may 
have  the  general  support  of  Government,  and  not  be  thrown,  as 
they  were  last  year,  upon  one  person  not  in  the  least  responsible 
for  them.  When  every  information  is  obtained,  I  am  certain  your 
Grace's  penetration  anticipates  the  difficulties  to  be  encountered, 
firom  the  civil  constitution  of  that  province,  composed  of  French  re- 
ceived under  a  capitulation  incorporated  with  English  entitled  to 
a  legislation  at  some  time,  and  who  have  been  encouraged  to  call 
for  it,  by  the  proclamation,  the  King's  commission,  and  other  ex- 
citements. To  this  as  great  a  difficulty  succeeds  with  regard  to  a 
Popish  hierarchy,  and,  of  course,  a  Protestant  one ;  both  of  which 
are,  in  my  opinion,  delicate  subjects :  loads  too  heavy  to  be  sustained 
by  any  strength  less  than  that  of  a  concurring  administration.  I 
have  all  along  been  of  this  opinion  in  different  administrations,  and 
have  been  willing  to  lend  my  aid  to  this  difficult  task.  I  hope  to 
be  able  to  be  in  London  in  about  ten  days,  though  I  am  very  in- 
different stilL"* 

Lord  Northington  accordingly  came  to  town  and  remained 
there  a  few  days ;  but,  from  a  fresh  access  of  his  disorder,  he 
was  soon  again  obliged  to  retire  to  the  Grange^  where  he  ex- 
perienced a  little  respite  from  his  sufferings. 

At  last,  on  the  23d  of  December,  1767,  at  his  earnest  en-  Lord 
treaty,  his  resignation  was  accepted,  and  Granville  Levison  ^n*^*^ 
Earl  Gt)wer  was  appointed  President  of  the  Council  in  his 
steaif 

Being  relieved  from  the  anxieties  of  office,  he  rallied  con-  His  im- 
nderably,  although  it  had  been  thought  that  his  last  hour  was  E^^ 
at  hand.     In  the  course  of  the  following  year  he  was  so  much 
better  that  an  effort  was  made  to  induce  him  to  re-enter  the 

*  It  has  been  said,  that  this  letter  proves  **  that  a  good  Chancellor  and  great 
lawyer  oould  write  in  the  language,  and  with  the  eloquence,  as  well  as  propriety, 
which  might  better  become  a  common  housemaid.**  —  Law  Beview,  No.  4.  It 
is  marrellous,  to  be  sure,  to  obserTe  his  utter  disregard  of  the  common  rules  of 
composition. 

I  Lord  Henley  represents  that  Lord  Northington  finally  retired  in  June,  1767, 
(Life,  54.)  but  I  have  fixed  the  date  by  a  reference  to  the  books  of  the  Privy 
Council. 
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CHAP.      Cabinet.      The  Duke  of  Grafton  says,  in  his  Jonmal, — 

CXLI  •  • 

^   '*  Hoping  that  Lord  Northington  might  have  considered  him- 

A.D.  1767.    ^^^  still  equal  in  health  to  the  business  of  the  Privy  Seal,  his 
He  declines  Majesty,  in  the  first  instance,  made  the  offer  to  his  Lordship, 

an  offer  to     ,/,.,,,,.,  ,.  ,  .   «  ^ 

be  made       t)ut  which  he  declinea  on  reasons  which  were  very  satisfactory 

Lord  Privy    tO  the  King.'' 

A.  D.  1769  "^^  Premier  still  continued   to   consult  him  on   public 

aflSdrs.  The  following  is  the  last  letter  of  his  in  my  pos- 
session, and  expresses  his  sentiments  characteristically  on 
the  subject  of  the  Middlesex  election,  which  now  intensely 
agitated  the  public  mind :  — 

«  Grainge,  10  Dec.  1769. 
"My  Lord, 
N^rth"  "  ^  ^    *^®  honour  of  your  Grace's  by  last  Sunday's  post.     I  was 

ton  to  the     that  day  attacked  by  the  gout,  and  not  able  to  write  till  now.    I  am 
Duke  of       not  surprised  your  Grace  expresseth  so  strong  a  feeling  of  the  dis- 
referenoe*to  traction  of  the  times.    I  have  long  entertained  the  same  opinion  of 
Wilkes.        it,  and  of  its  tendency  so  dangerous  to  the  vitals  of  this  valuable 
constitution.     But,  my  Lord,  the  distraction  hath  so  long  raged, 
hath  been  so  much  fomented,  and  in  its  attack  of  the  supreme  power 
of  the  nation  (the  Parliament  I  mean)  so  much  neglected  (wisely  I 
must  suppose),  that  it  is  scarce  decent  or  safe  now  for  an  individual 
to  open  his  sentiments  on  the  subject.     Yet  it  is  now  come  to  that 
pass  that  it  seems  totally  impossible  for  the  P.  to  meet  and  not 
vindicate  its  own  honour.     Doth  it  want  power  ?     Doth  ^it  want 
advice  ?  Thank  Gt)d  the  contest  is  there.    Your  Grace  supposeth  I 
have  no  idea  of  the  backwardness  and  lukewarmness  of  some  from 
whom  the  K.  might  expect  advice  and  assistance  in  his  difficulties. 
I  assure  your  Grace  I  have  long  had  an  adequate  one,  and  very  just 
sentiments  of  the  persons.     In  this  situation  your  Grace  wisl^es  that 
I  would  spend  the  winter  in  London,  and  give  my  assistance  in  the 
House  of  Lords.     My  Lord,  I  have  but  one  answer,  I  cannot — my 
health  will  not  enable  me  to  live  there  this  winter,  nor,  if  I  were 
there,  to  attend  the  House.    But,  my  Lord,  were  I  able,  could  I  ? 
What  a  figure  should  I,   afler  the  offices  I  have  passed,  make, 
prating  on  subjects  to  which  I  am  a  total  stranger,  and  on  measures 
in  which  I  do  not  concur,  and  about  doctrines  I  know  not  how 
adopted.     Passive  obedience  to — a  mob!     I  should,  so  circum- 
stanced, hurt  the  service  that  I  have  a  zeal  for, — embarrass  your 
Grace,  whom  I  really  honour.    Believe  me,  my  Lord,  there  is 
nothing  to  debate  upon, — oportet  agere. 
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^^Indeedy  mj  dear  Lord,  I  am  advanced  in  years — my  constita-  CHAP, 
tion  so  impaired,  that  unless  I  can  acquire  more  strength,  must  be  ^^^T. 
content  to  remain  the  retired,  unimportant  thing  I  am. 

*'  In  whatever  condition,  I  profess  myself  to  be  with  equal  truth 
and  respect,  "  My  dear  Lord,**  &c. 

During  his  invervals  of  ease  from  his  terrible  enemy,  the  i^<^-  lo. 
gout,   he  amused  himself  with  making  deputy  lieutenants.  Northing. 
militia  officers,  and  justices  of  the  peace,  and  getting  his  old  ^^^'^ 
friends  round  him, — whom  he  entertained  with  old  port  and  mentsin  his 

old  stories.  retirement. 

He  sunk  gradually  under  his  infirmities.     When  near  his  His  confess 
end  he  was  reminded  of  the  propriety  of  his  receiving  the  ^^' 
consolations  of  religion,  and  he  readily  agreed  that  a  divine 

should  be  sent  for ;  but  when  the  Bight  Rev.  Dr. ,  with 

whom  he  had  formerly  been  intimate,  was  proposed,  he  said, 

"  No !  that  won't  do.     I  cannot  well  confess  to  him,  for  the 

greatest  sin  I  shall  have  to  answer  for  was  making  him  a 

Bishop  I^     The  deigyman  of  the  parish  was  substituted,  and 

the  dying  ex-Chancellor  joined  in  the  ceremonies  prescribed  by 

the  Church  for  such  a  solemn  occasion  with  edifying  humility 

and  devotion.     Having,  in  characteristic  languax/e^  tenderly  ^.n.  1772. 

taken  leave  of  his  weeping  daughters,  he  expired  on  the  14th  ^"  ^®**^* 

of  January,  1772,  in  the  64th  year  of  his  age.     His  remains 

were  interred  in  the  church  at  Northington,  where  is  to  be 

seen  a  monument  — 

"  Sacred  to  the  Memory  of 
RoBEET  Hsif LBT,  first  Earl  of  Northinj^ton ;  ^^  ™<>""- 

Jak«,  Countess  of  Northington.  his  Wife ;  ""«"^- 

And  of  RoBB&T,  Earl  of  Northington,  their  only  surviving  Sou.** 

The  inscription,  after  warmly  pnusing  the  virtues  of  all  the 
three,  thus  concludes :  — 

**  This  monument  is  erected,  as  a  tribute  of  respect  and  afibction  to  their 
parents  and  their  brother,  by  the  R.  H.  Lady  Bridget  ToUemache,  the  R.  H. 
Lady  Jane  Aston,  Mary  Vicountess  Wentworth,  and  the  R.  H.  Lady  Elisabeth 
Eden.- 

His  children  may  well  be  excused  for  piously  recording  Hisde- 
their  opinion  of  the  **  consummate  ability,"  as  well  as  "  in-  »«e'><J*"^ 
flexible  integrity,"  with  which  he  discharged  the  duties  of  all 
the  offices  which  he  filled,  but  the  impartial  biographer  is 
obliged  to  form  a  more  discriminating  estimate  of  his  merit. 

Endowed  with  good  natural  abilities,  and  possessing  very 
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CHAP,     amiable  qualities^  he  was  a  mere  lawyer,  seeking  only  his  own 
advancement,  and — though  unstained  by  crimes, — unembel- 


Hiacharac-  ^^^^  by  genius  or  by  liberal  accomplishments,  — nor  very 
ter.  solicitous  about  the  public  welfare  or  even  his  own  fame. 

Much  praise  has  been  bestowed  upon  him  for  consistency 
as  a  politician.     He  certainly  was  always  very  faithful  to 
Leicester  House,   and  to  the    clique  called  the    ^^  King's 
Friends,'*  which  sprang  out  of  that  connection.     But  it  is 
di£Scult  to  say  what  the  principles  were  by  which  he  is  sup- 
posed to  have  been  guided.     He  seems  never  to  have  origi- 
nated any  of  the  measures  of  his  political  associates,  but  to 
have  been  always  ready  in  a  very  zealous  manner  to  defend 
such  as  they  favoured.     He  turned  out  a  strong  Tory  and 
coercionist,   but  I  apprehend  that  he  would  have  been  as 
strong  a  Whig  and  reconciliationist  if  the  liberal  side  had 
been  taken  by  Lord  Bute  and   George  IIL     During  the 
Bockingham  administration  he  could  only  be  considered  a 
spy  in  the  enemy's  camp. 
Asa  Judge.      He  is  much  more  respectable  as  a  Judge.     He  was  not 
only  above  all  suspicion  of  corruption  or  partiality,   but, 
though  by  no  means  a  profound  jurist,  his  mind  was  well 
imbued  with  the  principles  of  our  municipal  law ;  he  disposed 
very  satisfactorily  of  the  routine  business  of  his  court,  and 
he  could  do  considerable  justice  to  any  important  question 
which   arose  before  him.     His  judgments  are  at  least  re- 
markably clear,  and  if  they  have  not  the  depth  they  are  free 
from  the  verbosity  and  tortuosity  of  Lord  Eldon's,  which, 
dwelling  so  minutely  upon  the  peculiarities  of  each  case, 
often  leave  us  in  doubt  how  he  has  disposed  of  the  points 
argued  before  him,    and  what  general  rule   he   means  to 
establish.  I  do  not  think  that  the  number  of  decrees  reversed 
on  appeal  can  be  adopted  as  a  criterion  of  the  merits  of  a 
Chancellor;  and  had  Lord  Northington  been  raised  to  the 
peerage  when  he  received  the  Great  Seal,  and  had  he,  like 
Lord  Hardwicke,  been  the  only  law  lord,  he  n^ght  possibly 
have  received  the  same  character  for  infallibility.    But,  inde- 
pendently of  the  decisions  of  the  House  of  Lords  against  him, 
the  printed  reports  confirm  the  tradition,  that  his  boldness  in 
declaring  his  opinion  was  not  quite  equalled  by  his  care  and 
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caation  in  fonmng  it.     He  may,  perhaps,  be  advantageouely     CHAP, 
contrasted  with  judges  we  have  read  of,  who,  desperately      cxn. 
i^raid  of  oommitting  themselves,  —  that  they  may  keep  out  of 
scrapes,  defer  giving  judgment  till  both  parties  are  ruined.  . 

I  am  sorry  that  I  can  say  nothing  for  him  as  a  law  re-  Not  a  law 
former.  But,  although  he  never  dreamed  of  making  any  '***""*'• 
attempt  to  render  proceedings  in  the  Court  of  Chancery 
cheaper  or  more  expeditious,  or  to  improve  any  of  our 
institutions,  no  peculiar  blame  is  to  be  imputed  to  him,  for 
he  lived  at  a  time  when  the  system  of  optimism,  graced  by 
the  inimitable  Commentaries  of  Blackstone,  prevailed  in 
Westminster  Hall ;  and  half  a  century  elapsed  before  it  was 
doubted  that  appearance  to  a  subpoena  in  Chancery  must 
necessarily  be  enforced  by  a  commission  of  rebellion,  —  that, 
by  the  eternal  constitution  of  things,  common-law  actions 
must  be  commenced  by  latitat,  capias,  or  quo  minus, — or  that 
fraud  and  trifling  violations  of  property  must  be  checked  by 
the  multiplication  of  capital  punishments. 

Lord  Korthington  is  said  to  have  kept  up  his  acquwitance  Hb  enjoy. 
with  the  Greek  and  Latin  classics,  and  to  have  shown  some  ""^"^ 
acquaintance  with  Hebrew.  He  was  singularly  unskilled  in 
the  composition  of  English.  Indeed,  I  can  discover  in  him 
no  love  of  literature,  and  I  should  conjecture  that  when  he 
had  got  through  his  official  labours  he  devoted  himself  to 
convivial  enjoyment  or  the  common  gossip  of  vulgar  life.  He 
not  only  never  aimed  at  authorship,  but  I  do  not  find  that, 
like  Camden,  Thurlow,  or  Wedderburn,  he  associated  with 
literary  men  or  with  artists. 

His  great  delight  was  to  find  himself  in  a  circle  of  lawyers.  His  stories. 
or  common-place  politicians,   and  to  indulge  in  boisterous 
mirth   and  coarse  jocularity.     He   himself  seems  to  have 
possessed  a  rich  fund  of  humour.     Many  of  his  sayings  and 
stories  used  to  be  repeated  by  young  students,  when 

**  *Tvas  merry  in  the  hall» 
And  bearda  wagged  aU," 

but  would  not  be  found  suited  to  the  more  refined  taste  of 

the  present  age.*     He  likewise  indulged  in  a  bad  habit  ^^Jj^^* 

ing. 
*  I  cannot  even  relate  his  compliment  to  the  capacity  of  Lady  North  mgton, 
or  to  the  bright  ey$  of  his  daughter,  Lady  Bridget. 

VOL.  v.  Q 
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CHAP,     which  seems  to  have  been  fonnerly  very  general^  and  which  I 
^^^^'     recollect  when  it  was  expiring,  —  of  interlarding  conversation 
with  oaths  and  imprecations  as  intensitives — even  without 
apy  anger  or  excitement. 

But  in  spite  of  these  faults,  into  which  he  was  led  by  the 
fashion  of  the  times,  he  was  a  strictly  moral,  and  even  a  re- 
ligious man.  He  continued  to  live  on  terms  of  the  utmost 
affection  and  harmony  with  his  wife,  and  he  composed  two 
beautiful  prayers  for  her  use  —  one  soon  after  their  marriage, 
and  the  other  on  the  birth  of  their  second  child  —  proofs  of 
his  piety  and  tenderness,  which  she  regarded  with  enthu- 
AiDiable  in  siasm  till  the  last  hour  of  her  existence.    In  all  the  domestic 


IIU  mo- 
rality and 
piety. 


domestic 
life. 


relations  he  deserves  high  commendation.  He  was  par- 
ticularly attached  to  his  daughter  —  Lady  Bridget,  who, 
with  the  most  perfect  feminine  delicacy,  inherited  his  powa:^ 
of  humour,  and  was  celebrated  for  sprightliness  of  repartee, 
as  well  as  for  her  beauty.  She  was  in  the  habit  of  reading 
for  her  father,  and  it  is  said  that  she  could  even  extract 
amusement,  for  the  gay  society  in  which  she  mixed,  out  of 
bills,  answers,  and  affidavits;  but  this  must  have  been  in 
ridiculing  the  proceedings  of  the  Court,  and  all  concerned 
with  them. 
His  person.  Lord  Northiugton,  in  his  person,  was  a  remarkably  hand- 
some man,  of  the  middle  size  —  rather  thin,  but,  till 
crippled  by  the  gout,  very  active  and  athletic.  His  portrait, 
by  Hudson,  gives  him  a  very  agreeable  expression  of  coun- 
tenance, and  represents  him,  when  on  the  woolsack,  with  a 
complexion  still  fresh  and  rosy,  instead  of  being,  like  most  of 
those  who  have  reached  this  piunful  elevation,  of  the  colour 
of  the  parchment  they  have  pored  upon  —  or  like  Mr.  Surre- 
butter's, in  the  Pleader's  Guide,  with 

**  A  certain  tinge  of  copper 
Quite  professional  and  proper.*** 

He  enjoyed  the  lawyer's  blessing,  a  large  family  —  his 
wife  having  brought  him  eight  children,  three  sons  and  five 
daughters.  Only  one  son  survived  him,  Robert,  the  second 
Earl,  who  was  at  an  early  age  elected  one  of  the  members,  for 

•  Pleader's  Guide,  Part  I.  Lecture  vL 


Hisde. 
toendants. 
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Hampehire,  and  continued  to  represent  that  county  till  his     chap. 
father's  death.     He  was  a  fast  personal  friend  and  political  ^^' 

associate  of  Charles  James  Fox,  and  when  the  coalition 
ministry  was  formed  in  1783  he  was  sent  as  Lord  Lieutenant 
to  Lreland,  with  Mr.  Wyndham  for  Secretary.  He  is  said  to 
have  been  likely  to  have  succeeded  well  in  tiiis  post  Arom  the 
frankness  and  popularity  of  his  manners,  as  well  as  his  good 
sense  and  firmness ;  but  he  was  soon  removed  from  it  by  the 
ascendency  of  the  younger  Pitt.*  He  afterwards  died  at 
Paris,  on  his  return  from  Italy,  in  July,  1786 ;  and,  having 
never  been  married,  the  title  became  extinctf 

The  daughters  all  formed  high  alliances,  but  they  all  died  His  pre- 
without  issue,  except  Lady  Elizabeth,  married  to  the  eminent  J^utiveT 
diplomatist.  Sir  Morton  Eden,  afterwards  raised  to  the  Irish 
peerage  by  the  title  of  Lord  Henley,  —  whose  son,  my  most 
valued  friend,  was  the  editor  of  Lord  Northington's  judgments, 
and  who,  having  married  a  lady  adorned  with  every  grace  and 
virtue,  the  sister  of  Sir  Robert  Peel,  left  by  her  a  son,  the 
present  Lord  Henley,  —  the  representative  of  his  great-grand- 
father, the  Lord  Chancellor. 

•  Prefiioe  to  Edeo's  **  Report^**  xxix.    Henley's  <*  Life  of  Lord  Northington,** 
6«— 64. 

J  The  epitaph  nys,  that  *'he  was  nominated  in  mdcclxzxxt  to  the  arduous 
distinguished  station  of  Lord  Lieutenant  of  Ireland :  where,  in  times  very 
difficult,  he  manifested  such  talents,  assiduity,  and  firmness,  as  conciliated  the 
love  and  respect  of  the  nation  orer  which  he  presided,  and  gained  him  the 
approbation  and  esteem  of  his  sovereign  and  his  country.** 


Q  2 
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CHAPTER  CXLIL 

LIFE  OF  LORD  CHANCELLOR  CAMDEN  FROM  HIS  BIRTH  TILL  THE 
DEATH  OF  GEORGE  H, 

CHAP.    I  NOW  enter  on  a  most  pleasing  task.     The  subject  of  the 
CXLii.    fQiiQ^jjg  nieoioir  was  one  of  the  brightest  ornaments  of  my 


'g^x  profession,  and  of  my  party,  —  for  I  glory  like  him  in  the 
merits  of  name  of  Whig,  although,  1  hope,  I  have  never  been  reluctant 
den.  "  to  point  out  the  errors  of  Whigs,  or  to  praise  Tory  talent, 
honour,  and  consistency.  From  some  of  the  opinions  of  Lord 
Camden  I  must  differ,  and  I  cannot  always  defend  his 
conduct ;  but  he  was  a  profound  jurist,  and  an  enlightened 
statesman,  —  his  character  was  stainless  in  public  and  in 
private  life,  —  when  nused  to  elevated  station,  he  continued 
true  to  the  principles  which  he  had  early  avowed,  —  when 
transferred  to  the  House  of  Peers,  he  enhanced  his  fame  as 
an  assertor  of  popular  privil^es,  —  when  an  ex-Chancellor, 
by  a  steady  co-operation  with  his  former  political  associates, 
he  conferred  greater  benefits  on  his  country,  and  had  a  still 
greater  share  of  public  admiration  and  esteem,  than  while  he 
presided  on  the  woolsack,  —  when  the  prejudices  of  the 
sovereign  and  of  the  people  of  England  produced  civil  war, 
his  advice  would  have  preserved  the  int^rity  of  the  emjnre, 
—  when  America,  by  wanton  oppression,  was  for  ever  lost  to 
us,  his  efforts  mainly  contributed  to  the  pacification  with  the 
new  republic,  —  and  Englishmen,  to  the  latest  generations, 
will  honour  his  name  for  having  secured  personal  freedom,  by 
putting  an  end  to  arbitrary  arrests  under  general  warrants, 
for  having  established  the  constitutional  rights  of  juries,  and 
for  having  placed  on  an  imperishable  basis  the  liberty  of  the 
press. 
His  famiij.  Charlcs  Pratt,  afterwards  Lord  Chancellor  and  Earl  Cam- 
den, was  descended  from  a  respectable  gentleman's  family  that 
had  been  long  settled  at  Careswell  Priory,  near  Collumpton, 
in  Devonshire.     The  first  distinguished  member  of  it  was  his 
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father.  Sir  John  Pratt,  who  was  an  eminent  barrister  in  the     chap. 
reigns  of  William  IIL  and  Queen  Anne^  — gained  considerable 
reputation  by  supporting  the  Whigs  in  the  House  of  Com-  lo^^  q^^^ 
mons  as  representative  for  Midhurst, — at  the  accession  of  Ju&tioe 
Greorge  L  was  appointed  a  puisne  Judge  of  the  King's  Bench,  ^ther. 
aad  in  1718  succeeded  Lord  Macclesfield  as  Chief  Justice  of 
that  Court     The  most  famous  decision  in  his  time  was  re- 
specting the  right  of  a  widow  who  had  married  a  foreigner  to 
claim  parochial  relief  after  his  death  from  the  parish  in  which 
she  was  bom  —  thug  reported  in  Sir  James  Burrow : 

**  A  woman  having  a  settlement 
Married  a  man  with  none, 
Tlie  question  was,  he  being  dead. 
If  what  she  had  was  gone  ? 

«*  Quoth  Sir  John  Pratt,  the  settlement 
Suspended  did  remain 
Livinff  the  husband,  but  him  dead. 
It  doth  reviTe  again.** 

Ckonu  o/pmitne  Judges.  **  but  him  dead. 

It  doth  revive  again.*** 

He  likewise  drew  upon  himself  a  great  share  of  public 
attention  hj  the  able  manner  in  which  he  conducted  the  trial 
of  the  famous  Christopher  Layer  for  high  treason  f,  and  by 
his  decided  opinion  in  favour  of  George  I.  respecting  the 
Sovereign's  control  over  the  education  and  marriage  of  his 
grandchildren.  \ 

He  was  twice  married,  and  had  a  very  numerous  family.   Birth  of 
Charles  was  the  third  son  by  the  second  wife,  daughter  of  pratt, 
the  Reverend  Hugh  Wilson,  a  canon  of  Bangor,  and  was  ^'^'  ^'^^^* 
bom  in  the  last  year  of  the  reign  of  Queen  Anne.     Of  his 
boyhood  little  is  recorded,  except  that,  from  his  quickness 
and  love  of  reading,  he  was  considered  a  lad  of  promise,  and 
that,  from  his  cheerful  and  affectionate  temper,  he  was  a  great 
favourite  among  his  companions. 

When  only  ten  years  old,  he  had  the  misfortune  to  lose 
his  father;  but  this  was  probably  the  remote  cause  of  his 
future  eminence.  While  he  was  studying  the  law,  and 
young  at  the  bar,  the  run  of  the  house  of  the  Chief  Justice 
of  England,  with  the  chance  of  sinecure  appointments,  would 


•  Burr.  Sett  Cas. ;  Bum's  Just  tit  **  Settlement"  f  ^^  ^^  '^'*  ^^* 

i  15  St  Tr.  1195. 

Q  S 
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CHAP,     have  been  very  agreeable,  but  would  probably  have  left  him 
CXLII.    jjj  ^jj^  obscure  herd  to  which  the  sons  of  Chancellors  and 
Chief  Justices  have  usually  belonged.    His  mother  intimated 
to  him  that  the  small  amount  of  his  patrimony  would  do 
little  more  than,  with  good  management,  defray  the  ezpaiae 
of  his  education,  and  that  by  his  own  exertions  he  must 
make  his  way  in  the  world. 
At  Eton,         He  was  soon  after  sent  to  Eton,  and,  on  account  of  the 
A.D.  1726.    jigjuo^  circumstances  of  his  family,  he  was  placed  upon  the 
foundation.     But  in  those  days  the  colliers  and  oppidans 
were  on  the  most  cordial  footing,   and  here  he  formed  a 
friendship  which  lasted  through  life,  and  not  only  led  to  his 
advancement,  but  was  of  essential  benefit  to  the  state — with 
William  Pitt, — then  flogged  for  breaking  bounds — afterwards 
the  "  Great  Commoner  **  and  Eabl  of  Chatham.    He  like- 
wise had  for  his  playmates  Lyttleton  and  Horace  Walpole. 
At  that  time,  as  now,  Eton,  from  its  many  temptations  and 
gentle  discipline,  was  very  ill  adapted  to  a  boy  idly  inclined ; 
yet  it  was  the  best  school  of  manly  manners,  and  in  the 
studious  the  "  Genius  of  the  place,"  fanned  the  flame  of  emula- 
tion, and  inspired  a  lasting  love  of  classic  lore.    Fortunately, 
young  Pratt  was  eminent  in  the  latter  category,  and  here  not 
only  was  his  taste  refined,  but  from  his  lessons  in  Livy,  and 
a  stealthy  perusal  of  Claudian,  he  imbibed  that  abhorrence 
of  arbitrary  power  which  animated  him  through  life. 
Oct.i7si.        At  the  election  in  July,  1731,  he  got  "King's,"  and  in 
At  Cam-      ^jjg  following  term  he  went  to  reside  at  Cambridge.     Being 
from  his  earliest  years  destined  by  his  father  to  the  bar,  he 
had  previously  been   entered  of  the  Society  of  the  Inner 
Temple.*     While  at  the  university  he  did  not  much  meddle 
with  the  mathematical  pursuits  of  the  place,  or  even  very 
diligently  attend  classic^  lectures,  being,  from  the  prepos- 
terous privilege  of  his  college,  entitled  to  a  degree  without 
examination;  but,  while  most  of  his  Etonian  friends  sank 
into  indolence,  he  not  only  diligently  read  the  best  Greek 
and  Latin  authors  in  his  own  way,  but  he  began  that  course 
of  juridical  and  constitutional  study  which  afterwards  made 

*  His  adminion  is  dated  5th  June,  1728.     He  is  designated  *<  Carolus  Pratt, 
generosus,  filius  quintus  bonorabilissitnt  Joannis  Pratt,  Eq.,"  &c 
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his  name  so  illustrioas.    It  its  said  that  while  he  was  an  under*     chap. 
graduate  several  oontroversies  arose  in  the  coU^e  respecting 


the  election  of  officers,  and  the  enjoyment  of  exclusive  pri-  ^  ,)  1731 
vileges,  and  that  he  always  took  the  popular  side,  opposing  — nss. 
himself  to  the  encroachments  of  the  master  with  as  muoh 
warmth  and  perseverance  as  he  afterwards  displayed  on  a 
wider  arena.* 

In  1735,  he  proceeded  B.  A.  as  a  matter  of  course,  and,  At  the 
having  finished  his  academical  curriculum,  took  chambers     ^^^^' 
and  b^an  to  keep  his  terms  in  the  Inner  Temple.     I  have 
not  been  able  to  learn  any  thing  of  his  habits  during  this 
period  of  his  life,  but,  from  what  followed,  it  is  quite  clear 
that  he  had  been  much  more  solicitous  to  qualify  himself  for 
business,  than  to  form  any  connexions  for  obtaining  it ;  and 
I  suspect  that,  contented  with  hard  reading  and  a  diligent 
attendance  to  take  notes  in  Westminster  Hall,  he  did  not 
even  condescend  to  become  a  pupil  in  an  attorney's  office, 
which  had  become  a  common  practice  since  **moots^  and 
^*  readings^  had  fallen  into  disuse,  and  ^*  special  pleaders^ 
had  not  yet  come  up.     He  was  called  to  the  bar  in  Trinity  Called  to 
Term,  1738.  '**'**" 


But  very  differently  did  young  Pratt  fare  from  the  man  He  is  long 

withoi 
busine 


whose  rapid  career  had  recently  been  crowned  by  his  eleva-  ^****®"* 


tion  to  the  woolsack.  Yorke,  the  son  of  an  attorney,  him- 
self an  attorney's  clerk,  and  intimate  with  many  attorneys 
and  attorneys'  clerks,  overflowed  with  briefs  from  the  day  he 
put  on  his  robe,  was  in  full  business  his  first  circuit,  and  was 
made  Solicitor  General  when  he  had  been  only  four  years  at 
the  bar.  Pratt,  the  son  of  the  Lord  Chief  Justice  of  England, 
bred  at  Eton  and  Cambridge,  the  associate  of  scholars  and 
gentlemen,  though  equally  well  qualified  for  his  profession, 
was  for  many  years  without  a  client  He  attended  daily  in 
the  Court  of  King's  Bench,  but  it  was  only  to  make  a  silent 
bow  when  called  upon  "  to  move ; " — he  sat  patiently  in  cham- 
bers, but  no  knock  came  to  the  door,  except  that  of  a  dun, 

•  This  reminds  ine  of  a  story  I  have  heard  of  a  very  distinguished  contem- 
porary, who  is  said,  when  he  was  entitled  to  ftigt  at  Eton,  to  have  summoned 
them  before  him  and  fornoally  to  have  emancipated  them. 

Q  4 
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CHAP,     or  of  a  companion  as  briefless  and  more  volatile.     He  chose 
CXLII.    ^^  Western  Circuit,  which  his  father  used  to  «  rwfc,"  and 


^„^  2739     where  it  might  have  been  expected  that  his  name  would  have 
—1741.       been  an  introduction  to  him, — but  he  often  declared  that  his 
father's  memory  never  brought  him  a  guinea*     Spring  and 
summer,  year  after  year,  did  he  journey  £rom  Hampshire  to 
Cornwall,  without  receiving  fees  to  pay  the  tolls  demanded 
of  him  at  the  turnpike  gates,  which  were  then  beginning  to 
be  erected.     During  the  summer  circuit,  in  the  year  1741, 
his  nag  died,  and  irom  bad  luck,  or  from  the  state  of  his 
finances,  he  was  only  able  to  replace  him  by  a  very  sorry 
jade.     With  difficulty  did  he  get  back  to  London — whence 
His  de-       he  thus  wrote  to  a  friend : — "  Alas  I  my  horse  is  lamer  than 
■P"'*  ever, — no  sooner  cured  of  one  shoulder  than  the  other  began 

to  halt.  My  losses  in  horse-flesh  ruin  me,  and  keep  me  so 
poor  that  I  have  scarce  money  enough  to  bear  me  in  a  sum- 
mer's ramble ;  yet  ramble  I  must  if  I  starve  to  pay  for  it." 
A.D.  1742.  Ill  the  beginning  of  the  following  year  he  had  a  glimpse 
of  good  fortune,  being  retained  in  the  famous  Chippenham 
Election  case  as  counsel  for  the  sitting  members.  But  facts, 
law,  and  arguments  were  wholly  disregarded.  This  was  the 
deathH9truggle  of  Sir  Robert  Walpole.  All  looked  with  im- 
patience to  the  division,  for  which  there  had  been  on  both 
sides  most  strenuous  eflbrts.  There  were  brought  down  the 
halt,  the  lame,  the  blind,  the  moribund.  It  was  discovered 
that,  not  by  the  eloquence  of  Pratt,  but  by  the  good  manage- 
ment of  the  Opposition  **  whipper-in,"  the  Government  was 
to  be  beaten.  As  the  tellers  began  their  office.  Sir  Robert 
beckoned  to  Mr.  Rolt,  the  member  whose  return  was  ques- 
tioned by  a  ministerial  petition,  to  sit  near  him,  and  entered 
freely  into  conversation  with  him,  animadverting  on  the  in- 
gratitude of  several  persons  who  were  now  voting  with  the 
Opposition,  although  he  had  greatly  obliged  them,  and  de- 
claring that  he  should  never  again  sit  in  that  House. 

In  a  few  days  after,  Pratt  wrote  the  following  letter  to  a 
brother  barrister  in  the  country,  with  whom  he  was  on  very 
intimate  terms :  — 
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CHAP. 

"Feb.  6.  174!  (2>  CXLII. 

'Dear  Davies, 


**I  am  afraid  you  think  me  dead,  for  you  can't  think  I  have  *•»•  174«. 
forgot  you  if  I  am  alive.  I  thought  it  better  to  execute  your 
orders  than  write  idle  letters  without  doing  your  business :  so  that 
if  you  have  received  your  wine,  and  it  proves  good,  youTl  excuse 
the  want  of  a  foolish  epistle  to  forerun  it.  I  have  of  late  been 
much  taken  up  with  a  petition  in  the  House  of  Commons,  w<^  has 
taken  up  a  great  deal  of  time.  It  was  the  Chippenham  Election : 
and  y'  humble  ser^  was  employed  ag^  the  Court  for  j^  sitting 
members.  The  last  division  in  this  famous  petition  put  an  end  to 
S'  Rob*^  reign  and  glory,  for  he  then  left  the  House  of  Commons, 
gave  up  the  cause,  and  next  day  resigned  all  his  places.  So  that 
I  am  complimented  by  many  persons  as  having  assisted  in  giving 
the  last  fatal  blow  to  this  great  man,  —  a  compliment  yt^^  I  don't 
desire  the  credit  of,  but  am  content  with  the  honour  of  having 
served  my  clients  faithfully.  I  dare  say  you  imagine  that  we  in 
town  know  all  that  is  to  happen  upon  this  great  change,  and 
expect  to  hear  from  me  a  compleat  list  of  the  new  ministers,  and 
the  future  plan  of  their  measures.  The  town  is  full  of  this  dis- 
course, and  every  man  has  already  settled  the  government  as  he 
wishes  it  may  be  settled.  But  I  assure  you  that  as  yet  we  remain 
in  as  profound  an  ignorance  of  what  is  to  be  as  you  do  in  the 
country,  therefore  I  shan't  amuse  with  any  of  y«  idle  reports  that 
are  current,  w<^  are  as  various  as  the  inclinations  and  wishes  of 
those  men  are  upon  whose  hopes  or  dispositions  these  reports  are 
grounded.  This  is  fact,  that  S'  Rob*  Walpole  is  created  Earl  of 
Orford,  and  his  natural  daughter  by  his  last  wife  before  the  mar- 
riage made  a  lady  to  give  her  the  rank  of  an  earl's  daughter,  w^ 
otherwise  her  bastardy  w<*  prevent  her  from  taking.  Tliis  is  a 
ridiculous  circumstance  in  y^  patent,  and  makes  some  people  smile 
and  others  angry.  It  is  said,  too,  that  he  has  a  pension  of  4000/. 
for  life  settled.  Thus  far  his  retreat  has  been  honourable :  how 
far  it  will  be  safe  for  the  future,  I  can't  tell ;  but  most  people 
think  there  will  be  some  angry  motions  at  the  meeting  of  y* 
Pari* — perhaps  impeachments,  but  probably  they  will  end  in 
nothing.  Mr.  Pulteney  has  refused  every  thing  :  he  will  continue, 
he  says,  a  lover  of  his  country,  and  do  his  utmost  to  support  the 
family  and  any  good  administration.  This  is  a  great  character  if 
he  can  persist  in  it.   Most  people  think  the  Tories  will  get  nothing 
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A.D.  1742. 


Poetical 
address  to 
comfort 
him. 


by  the  change,  but  will  be  left  in  the  lurch.     No  talk  jet  of  a 
reconciliation  between  the  King  and  Prince. 

•^  Y"  most  affectionately, 

"  C.  Pkatt."  • 

However^  if  our  aspirant  thought  that  business  was  now  to 
pour  in  upon  him,  he  was  grievously  disappointed^  for  several 
years  passed  away  without  his  receiving  another  brief. 

To  cheer  him  up^  his  school  and  college  friend,  Sneyd 
Davies,  addressed  to  him  a  poetical  epistle,  in  which  the  poet 
dwells  upon  the  worthlessness  of  the  objects  of  human  am- 
A.o.  1745.  bition,  and  points  out  to  him  the  course  of  the  bright  lumi- 
naries then  irradiating  Westminster  Hall : 

**  Who  knows  how  far  a  rattle  may  outweigh 
The  mace  or  sceptre?     But  as  boys  resign 
The  play-thing,  bauble  of  their  iitbncy. 
So  fiu-es  it  with  maturer  years :  they  sage, 
Imagination*s  airy  regions  quit. 
And  under  Reason*s  banner  take  the  field, 
With  resolution  &ce  the  doud  or  storm, 
While  all  their  former  rainbows  die  away. 
Some  to  the  palace,  with  regardful  step 
And  courtly  blandishment,  resort,  and  there 
Advance  obsequious ;  —  in  the  senate  some 
Harangue  the  full-bench*d  auditory,  and  wield 
Their  listening  passion  (such  the  power,  the  sway 
Of  Reason's  eloquence !) — or  at  the  bar, 
Where  Cowper,  Talbot,  Somers,  Yorke  before 
Pleaded  their  way  to  glory's  chair  supreme. 
And  worthy  filPd  it.     Let  not  these  great  names 
Damp,  but  incite;  nor  Murray's  praise  obscure 
Thy  younger  merit.     Know,  these  lights,  ere  yet 
To  noonday  lustre  kindled,  had  their  dawn. 
Proceed  familiar  to  the  gate  of  Fame, 
Nor  think  the  task  severe,  the  prize  too  high 
Of  toil  and  honour,  for  thy  father's  son.**  f 

He  persevered  for  eight  or  nine  years ;  but,  not  inviting 
attorneys  to  dine  with  him,  and  never  dancing  with  their 
daughters,  his  practice  did  not  improve,  and  his  ^^impecu- 
niosity  "  was  aggravated.  At  last  he  was  so  much  dispirited 
that  he  resolved  to  quit  the  bar,  —  to  return  to  the  seclusion 
of  his  college,  —  to  qualify  himself  for  orders,  —  and  to  live 
upon  his  fellowship  as  he  might,  till,  in  the  course  of  time, 
he  should  be  entitled  to  a  college  living,  where  he  might 
end  his  days  in  peace  and  obscurity.     This  plan  he  certainly 

*  Letter  kindly  furnished  to  me  by  Migor  Evans,  of  £yton  Hall, 
t  Dodsley's  Collection,  vol.  vi. 


He  resolves 
to  go  into 
the  church. 
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would  have  carried  into  execution,  if  he  had  not  thought  that  chap. 

it  waa  fit  he  should  announce  it  to  the  leader  of  his  circuit,   

who  had  always  been  kind  to  him*     This  was  Henley,  after- 


success. 


A.D.  1744 

wards  Lord   Northington,  who,  first  in  his  usual  jesting  —1746. 
manner,  and  afterwards  with  seriousness  and  feeling,  tried  him  from 
to  drive  away  the  despair  which  had  overwhelmed  his  friend,  ^^^'f^ 
and  prevailed  so  far  as  to  obtain  a  promise  that  Pratt  would  Northing. 
try  one  circuit  more.*  *®°)- 

At  the  first  assize  town  on  the  next  circuit,  it  so  happened 
that  Pratt  was  Henley's  junior  (by  contrivance,  it  was  sus- 
pected) in  a  very  important  cause,  and  that,  just  as  it  was 
about  to  be  called  on,  the  leader  was  suddenly  seized  with  an 
attack  of  gout,  which  (as  he  said)  rendered  it  necessary  for 
him  to  leave  the  court  and  retire  to  his  lodgings.  The  lead  His  first 
was  thus  suddenly  cast  upon  Pratt,  who  opened  the  plaintiff's  ^p^^^- 
case  with  great  clearness  and  precision,  made  a  most  animated 
and  eloquent  reply,  obtained  the  verdict,  was  complimented 
by  the  judge,  was  applauded  by  the  audience,  and  received 
several  retainers  before  he  left  the  halL  His  fiune  travelled  His  sudden 
before  him  to  the  next  assize  town,  where  he  had  several 
briefs,  —  and  from  that  time  he  became  a  favourite  all  round 
the  circuit,  f  Although  Henley  continued  senior  of  the 
**  Western  "  for  several  years  longer,  till  he  was  made  At- 
torney General,  Pratt's  success  was  facilitated  by  an  opening 
fron^  the  removal  of  two  inferior  men,  who  had  long  en- 
grossed a  great  share  of  the  business.  Employment  in  West- 
minster Hall  soon  followed;    for  in  new  trials  and  other 

*  I  find  in  the  European  Magazine  for  July,  1794,  a  supposed  account  of  the 
dialogue  between  them,  which  I  consider  entirely  fictitious.  Here  is  a  specimen 
of  it.  **  Henley  heard  him  throughout  with  a  seeming  and  anxious  composure, 
when,  bursting  out  into  a  horse-laugh,  he  exclaimed,  in  his  strong  maimer, 

•  What !  turn  parson  at  last  I     No,  by  G ,  Charles,  you  shan't  be  a  P 

seither  I  You  shall  do  better  ibr  yourself,  and  that  quickly  too.  Let  me  hear 
no  more  of  this  canting  business  of  turning  parson :  you  have  abilities  that  run 

before  us  all,  but  you  must  endeavour  to  scour  off  a  little  of  that  d d 

modesty  and  diffidence  you  have  about  you,  to  give  them  fair  play.***  The 
writer  knew  so  little  of  Pratt's  real  history  as  to  represent  that  he  was  after- 
wards introduced  for  the  first  time  by  Henley  to  Pitt. 

t  My  friend  Mr.  Dampier,  Vice- Warden  of  the  Stannaries,  writes  to  roe, — 
•*  ^  James  Mansfield,  who  was  of  K.  C,  and  ab*  19  years  jun'  to  L**  C,  used 
to  tell  me  that  he  remembered  I,*  C.  on  the  West  Circuit,  and  that  his  rise  was 
very  sudden  and  rapid,  after  a  long  time  of  no  practice ;  but  once  having  led  a 
cause  in  the  west,  lie  became  known,  and  was  immediately  in  foil  business,  on 
the  circuit." 
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charged  to 
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business  connected  with  the  circuit,  he  displayed  such  great 
ability  and  such  a  thorough  knowledge  of  his  profesrion,  that 
in  cases  of  weight  he  was  soon  eagerly  sought  after  to  hpld 
^'  second  briefs,"  although  he  never  seems  to  have  had  a  great 
share  of  routine  business,  —  which,  with  less  eclat,  is  attended 
with  more  profit.  * 

The  first  case  in  which  he  attracted  the  general  notice  of 
the  public  was  in  the  memorable  prosecution  of  a  printer  by 
Sir  Dudley  Ryder  as  Attorney  General,  under  the  orders  of 
the  House  of  Commons,  in  consequence  of  some  remarks  on 
their  commitment  of  the  Honourable  Alexander  Murray  for 
refusing  to  kneel  at  their  ban  Lord  Chief  Justice  Lee,  the 
presiding  Judge,  intimated  his  opinion  that  the  jury  were 
only  to  consider  whether  the  defendant  published  the  alleged 
libel  (which  was  clearly  proved  to  have  been  sold  by  him  in 
his  shop  at  the  Homer's  Head  in  Fleet  Street),  and  whether 
**  the  S — ^r  "  meant  "  the  Bight  Honourable  Arthur  Onslow, 
the  Speaker  of  the  House  of  Commons,"  and  "  the  H — h 
B — ff^  meant  '^  Peter  Leigh,  gentleman,  then  High  Bailiff 
of  the  city  of  Westminster?  "  Pratt  was  junior  counsel  for 
the  defendant,  and  following  Ford,  a  distinguished  lawyer  in 
his  day,  whom  he  greatly  eclipsed,  he  showed  that  ex  animo 
he  entertained  the  opinion  respecting  the  rights  of  juries 
which  he  subsequently  so  strongly  maintained  against  Lord 
Mansfield,  and  for  which,  after  a  lapse  of  forty  years,  he 
triumphantly  struggled  against  Lord  Thurlow  in  the  last 
speech  he  ever  delivered  in  parliament.  He  told  the  jury 
that  they  were  bound  to  look  to  the  nature  and  tendency 
of  the  supposed  libel,  and  to  acquit  the  defendant,  unless 
they  believed  that  he  intended  by  it  to  sow  sedition,  and 
to  subvert  the  constitution  in  the  manner  charged  by  the 
prosecutors :  — 

"  Are  you  impannelled,"  said  he,  "  merely  to  determine  whether 
the  defendant  had  sold  a  piece'  of  paper  value  two-pence  ?  If  there 
be  an  indictment  preferred  against  a  man  for  an  assault  with  an 
intent  to  ravish,  the  intent  must  be  proved  ;  so  if  there  be  an 
indictment  for  an  assault  with  intent  to  murder,  the  jury  must  con- 

*  His  name  does  not  occur  in  the  Reports  nearly  so  frequently  as  those  of 
some  others  who  are  long  since  forgotten. 
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aider  whether  the  assault  was  in  self-defence,  or  on  sudden  provo-  CHAP, 
cation,  or  of  nudice  aforethought.  The  secret  intention  may  be  CXLII. 
inferred  from  the  tendency ;  but  the  tendency  of  the  alleged  libel 
is  only  to  be  got  at  by  considering  its  contents  and  its  character ; 
and,  because  *  S—r'  means  *  Speaker^*  and  'h — ^h-b — ff'  means 
•'  high'baUiffy^  are  you  to  find  the  defendant  guilty,  if  you  believe 
in  your  consciences  that  what  he  has  published  vindicates  the  law, 
and  conduces  to  the  preservation  of  order  ?  "  He  then  ably  com- 
mented upon  the  absurdity  of  this  prosecution  by  the  House  of 
Ck>mmons,  who,  arbitrarily  and  oppressively  abusing  the  absolute 
power  which  they  claimed,  would  not  even  tolerate  a  groan  from 
their  victims.  Said  he,  '<  There  is  a  conmion  proverb,  —  and  a 
very  wise  Chancellor  affirmed  that  proverbs  are  the  wisdom  of  a 

people^  —  LOSERS  MUST  HAVE  LEAVE  TO  SPEAK.      lu  the  ScripturC, 

Job  is  allowed  to  complain  even  of  the  dispensations  of  Providence, 
the  causes  and  consequences  of  which  he  could  not  comprehend. 
As  complaints  are  natural  to  sufferers,  they  may  merit  some  excuse 
where  the  infliction  is  by  the  act  of  man,  and  to  common  under- 
standings seems  wanton  and  tyrannical.  A  gentleman  of  high 
birth  and  unblemished  honour  is  committed  to  a  felon's  cell  in 
Newgate,  because,  being  convicted  of  no  offence,  he  refuses  to 
throw  himself  before  those,  for  whom  he  did  not  feel  the  pro- 
foundest  respect,  into  that  attitude  of  humility  which  he  reserved 
for  the  occasion  of  acknowledging  his  sins,  and  praying  for  pardon^ 
before  the  throne  of  the  Supreme  Ruler  of  the  Universe.  Must 
all  be  sent  to  partake  his  dungeon  who  pity  his  fate?  The 
Attorney  Greneral  tells  a  free  people  that,  happen  what  will,  they 
shall  never  complain.  But,  gentlemen,  you  will  not  surrender 
your  rights,  and  abandon  your  duty.  The  fatal  blow  to  English 
liberty  will  not  be  inflicted  by  an  English  jury." 

The  Attorney  General  having  replied,  and  Lord  Chief 
Justice  Lee  having  reiterated  his  doctrine,  by  which  every 
thing  was  to  be  reserved  to  the  Court,  except  publication 
and  innuendoesy  the  jury  retired^  and»  being  out  two  hours, 
returned  a  general  verdict  of  not  qctilty.  When  the 
Attorney  General  could  be  heard,  after  the  shout  of  exulta- 
tion which  arose,  he  prevailed  upon  the  Chief  Justice  to  call 
back  the  jury,  who  were  dispersing,  and  to  put  this  question 
to  them : — **  Gentlemen  of  the  jury,  do  you  think  the  evidence 
laid  before  you,  of  the  defendant's  publishing  the  book  by 
selling  it,  is  not  suflicient  to  convince  you  that  the  said 
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defendant  did  sell  this  book  ? "  The  foreman  was  at  first 
*'  a  good  deal  flustered  ; "  but  the  question  being  repeated  to 
him^  he  said^  in  a  firm  voice^  all  his  brethren  nodding  assent, 
"  Not  guilty,  my  Lord ;  not  guilty  I  That  is  our  verdict, 
my  Lord,  and  we  abide  by  it ! "  Upon  which  there  was  a 
shout  much  louder  than  before ;  and  the  Court  broke  up.* 
The  controversy  respecting  the  rights  of  juries  was  not  settled 
till  the  passing  of  Mr.  Fox's  libel  bill  in  1792 ;  but,  after  this 
expression  of  public  feeling,  the  practice  of  requiring  persons 
summoned  to  the  bar  for  breach  of  privilege  to  fall  down  on 
their  knees  was  discontinued  by  both  Houses  of  Parliament.! 

For  several  years  Pratt  went  on  steadily  in  the  ordinary 
progress  of  a  rising  lawyer.  Without  a  silk  gown,  he  was 
now  one  of  the  leaders  of  the  Western  Circuit,  and,  being 
considered  peculiarly  well  read  in  parliamentary  law,  he  was 
the  favourite  in  all  cases  of  a  political  aspect  He  had 
a  great  share  of  election  business  before  the  House  of  Com- 
mons, which  for  the  present  he  preferred  to  a  seat  in  that 
assembly. 

From  some  cause  not  explained  (some  uncharitably  said 
from  the  apprehension  that  he  might  rival  the  Honourable  C. 
Yorke,  now  making  a  distinguished  figure  at  the  bar)  he  was 
not  a  favourite  with  the  Chancellor,  but  he  was  at  last  made 
a  King's  counsel,  upon  a  report  which  he  never  authorised, 
that  he  intended  permanently  to  practise  in  the  Court  of 
King's  Bench.  When  with  his  silk  gown  he  went  over  to 
the  Court  of  Chancery,  as  eminent  counsel  then  sometimes  did, 
and  he  was  actually  beginning  to  interfere  with  Charles  Yorke, 
he  was  treated  with  much  civility,  but  with  marked  disregard, 
by  Lord  Hardwicke,  who  plainly,  though  not  tangibly,  showed 
that  he  never  listened  to  any  thing  which  Pratt  said.| 

I  do  not  find  that  he  attached  himself  to  any  particular 
section  in  politics,  but  he  was  on  a  footing  of  familiar  inti- 

•  18  St  Tr.  1203— 12S0. 

f  On  the  trial  of  a  peer  for  felony  it  is  still  put  down  in  the  programme,  — 
that  is,  **  to  kned  when  arraigned ;  **  but  this  ceremony  is  not  insisted  on  in 
practice. 

\  On  the  authority  of  Sir  James  Mansfield,  from  the  relation  of  Lord  Cam- 
den himself.  He  added,  that  "  I.ord  Mansfield  so  enlarged  the  practice  of  K.  B. 
that  counsel  did  not  leave  bis  Court" 


Digitized  by 


Google 


LIFE  OF   LORD  CAMDEN.  239 

macy  with  the  great  Whig  chiefs,  particularly  with  his  old     chap. 
school-fellow  Pitt,  who  was  in  the  habit  of  consulting  him    ^^^"• 


respecting  questions  of  a  legal  or  constitutional  nature  which  ^  ,)^  i-^^g^ 
from  time  to  time  arose. 

He  was  likewise  in  the  constant  habit  of  associating  with  Happy  pe- 
artists  and  men  of  letters.  Although  he  did  not  yet  enjoy  \^  ^^  ^^ 
the  sweets  of  domestic  life,  this  must  have  been  an  agree- 
able portion  of  his  existence,  for,  free  from  the  anxieties  of 
office,  he  had  achieved  an  enviable  station  in  society,  the 
pleasures  of  which  were  enhanced  by  recollecting  the  de- 
spair into  which  he  had  formerly  been  plunged;  he  was 
courted  by  friends,  and  respected  by  opponents;  highly 
satisfied  with  the  present,  he  had  brilliant  prospects  before 
him.  The  disgrace  brought  upon  the  country  by  the  imbe- 
cility of  the  Grovemment  might  disquiet  him ;  but  his  solici- 
tude was  mitigated  by  the  consideration  that  this  Oovem- 
ment  was  becoming  daily  more  unpopular,  and  that  it  might 
be  replaced  by  one  patriotic  and  powerful,  in  which  he  himself 
might  be  called  to  take  a  part. 

At  last  Mr.  Pitt  was  at  the  head  of  affairs  with  dictatorial  July,  1757. 
authority.  Besolved,  both  on  public  and  private  grounds,  Auorne*^* 
that  his  old  Etonian  friend  should  now  be  provided  for,  he  General. 
thought  it  might  be  too  strong  a  measure  at  once  to  give  the 
Great  Seal  to  a  man  at  the  bar,  who  had  never  been  a  law 
officer  of  the  Crown,  nor  had  sat  in  parliament ;  but  he 
declared  that  Pratt  should  be  Attorney  General  in  the  place 
of  Sir  Robert  Henley,  who  was  to  be  made  Lord  Keeper. 
Against  this  arrangement  Charles  Yorke,  who  had  been 
appointed  Solicitor  General  the  November  precedmg,  and 
whose  fiither  was  mainly  instrumental  in  constructiug  the  new 
ministry,  strongly  protested,  as  derogatory  to  his  rights  and 
his  dignity ;  but  Pitt  was  firm,  maintaining  that,  from  stand- 
ing at  the  bar  and  merit,  Pratt  ought  long  ago  to  have  been 
raised  to  the  honours  of  the  profession.  Yorke,  although  in 
a  manner  vei^^  ungracious,  and  although  still  retaining  a 
grudge  against  Pratt  for  this  supposed  slight,  agreed  to  serve 
under  him  as  Solicitor.  —  Mr.  Attorney  received  the  honour 
of  knighthood. 
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In  those  days  the  law  officers  of  the  Crown  had  no 
anxiety' about  a  seat  in  parliament;  thej  were  not  driven  to 
canvass  popular  constituencies^  with  the  danger  of  being 
thrown  out^  and  the  certamtj  of  a  large  hole  being  made  in 
their  official  earnings.  Sir  Charles  Pratt  was  put  in  for  the 
close  borough  of  Downton^  which  he  continued  to  represent 
without  trouble  or  expense  till  he  was  made  Chief  Justice  o£ 
the  Court  of  Common  Pleas. 

He  now  flourished  in  the  Court  of  Chancery^  and  he  was 
an  overmatch  for  the  heavy  Equity  pleaders  who  for  twenty 
years  had  been  sleeping  over  ^^Exceptions''  and  *' Bills  of 
RevivaL"* 

To  share  his  prosperity  and  to  solace  his  private  hours, 
being  too  much  occupied  to  go  into  gay  company^  he,  though 
"  on  the  shady  side  of  forty,"  resolved  to  take  a  wife.  The 
courtships  of  some  of  my  Chancellors  have  been  amusing ; 
but,  having  to  relate^  not  to  invent,  I  can  only  say  of  this 
union  (which  I  believe  to  have  been  highly  prudent  and 
respectable,  but  quite  unromantic),  that  the  lady  of  his 
choice  was  Elizabeth,  daughter  and  coheir  of  Nicholas  Jef- 
ferys,  Esq.,  of  Brecknock  Priory,  who  brought  considerable 
wealth  into  the  family,  and  in  compliment  to  whom  one  of 
its  titles  was  afterwards  selected.  They  are  said  to  have 
lived  together  in  harmony  and  happiness;  but  throughout 
the  whole  of  Lord  Camden's  career  we  have  to  regret  that 
very  few  personal  or  private  anecdotes  of  him  have  been 
handed  down  to  us.  We  must  be  contented  with  viewing 
him  on  the  stage  of  public  life. 

It  is  a  curious  fact  that,  although  he  was  afterwards  such 
a  dbtinguished  orator  in  the 'House  of  Lords,  during  the 
whole  time  that  he  sat  in  the  House  of  Commons  his  name 
is  not  once  mentioned  in  the  printed  parliamentary  debates. 
This  arises  partly  from  the  very  imperfect  record  we  have  of 
the  proceedings  of  the  legislature  during  this  period  of  our 
history,  there  being  only  one  octavo  volume  for  the  twelve 


*  During  the  four  years  that  he  afterwards  practised  in  this  Court,  there  is 
hardly  a  reported  case  in  which  bis  name  is  not  mentioned  as  counseL  —  See 
Eden's  Rep.  temp.  Northington. 
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years  from  1753  to  1765,  —  partly  from  the  cessation  of    CHAP, 
factious  strife  during  Mr.  Pitt's  brilliant  administration,  and     ^^^'l- 
partly  from  Pratt's  style  of  speaking  being  rather  too  calm  ^^^Zvtst' 
and  ratiocinative  for  the  taste  of  the  Lower  House, — so  that  —  iVei. 
"while  he  remained  there  he  was  merely  considered  "/?ar  ne- 
ffotizsy  neque  tupra^^  —  equal  to  carrying  through  the  law 
business  of  the  government,  and  fit  for  nothing  more, — no 
one  dreaming  that  hereafter  he  was  to  rival  Chatham,  and 
that  Mansfield  was  to  qudl  under  him. 

The  only  occasion  when  he  seems  to  have  attracted  much  His  bui  to 
notice  as  a  representative  of  the  people  was  in  bringing  for-  S^f^*® 
ward  the  excellent  bill  —  which  unfortunately  proved  abor-  Corpus 
tive  —  for  amending  the  "Habeas  Corpus  Act,"  in  conse-  ^^^ 
quence  of  a  decision  that  it  did  not  apply,  unless  where  there 
was  a  charge  of  crime  —  so  that  in  many  instances  persons 
ill^ally  deprived  of  their  liberty  by  an  agent  of  the  Crown 
could  not  have  the  benefit  of  it.  Horace  Walpole  tells  us, 
that  **  the  Attorney  General  declared  himself  for  the  utmost 
latitude  of  the  habeas  corpus,"  and  adds,  that  "  it  reflected 
no  small  honour  on  him,  that  the  first  advocate  of  the  Crown 
should  appear  as  the  first  champion  against  prerogative."  The 
bill  having  easily  passed  the  Commons,  where  it  was  warmly 
supported  by  Pitt,  was  (as  I  have  had  occasion  to  mention 
elsewhere)*,  rejected  by  the  Lords,  in  deference  to  the  opi- 
nion of  the  "law  Lords,"  who  then  opposed  all  improve- 
ment, and  likewise  to  gratify  the  strong  prejudices  of 
the  King,  who  had  openly  declared  against  it,  and  who, 
throughout  the  whole  course  of  his  reign,  most  conscientiously 
and  zealously  opposed  every  measure,  domestic  or  colonial, 
that  had  in  it  the  slightest  tincture  of  liberality,  f 

♦  Ante,  p.  144. 

t  It  is  a  curious  fact,  that,  with  regard  to  law  reform,  the  two  Houses  have  The  House 
recently  changed  characters.'    I  will  not  presume  to  praise  the  assembly  to  of  Lords  at 
which  I  have  now  the  honour  to  belong,  as  far  as  politics  may  be  concerned,  but  present  in 
in  jurisprudential  legislation,  I  say  boldly,  they  are  greatly  in  advance  of  the  advance  of 
other  House  —  which  has  become  the  great  obstacle  to  improvement.     I  will  the  House 
give  a  few  instances.     The  late  Libel   Bill  (generally  called  in  Westminster  of  Com- 
Hall  **  Lord  Campbell's  Libel  Bill"),  which  originated  in  the  House  of  I^rds,  was  mons  as 
deprived  in  the  House  of  Commons  of  some  of  its  most  important  clauses  for  the  to  legal  re- 
protection  of  private  character  and  the  liberty  of  the  press.     In  the  session  of  form. 
1845  the  House  of  Commons  threw  out  bills  which,  being  approved  of  by  the 

VOL.  V.  R 
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CHAP.  Pratt,  while  Attorney  General,  conducted  two  government 

prosecutions,  —  still  professing  and  acting  upon  the  great 


HU  state      principles  of  justice  for  which  he  had  so  boldly  struggled 
prosecu-       when  defending  those  who  had  been  prosecuted  by  his  pre- 

tlOnS  when         -  rr^  n  -x-wTX  /»l»l_x 

Attorney      deccssors.    The  first  was  agamst  Dr.  Hensey  tor  nigh  treason^ 

General.      jjj  corresponding  with  the  King's  enemies  and  inviting  them 

Hensey,  for  *^  invadc  the  kingdom.     The  trial  took  place  at  the  bar  of 

treason.       the  Court  of  King's  Bench,  before  Lord  Mansfield  and  the 

other  Judges  of  that  Court.     Mr.  Attorney,  in  opening  the 

case   to   the  jury,  having   read   several  letters   which  had 

been  written  by  the  prisoner  to  the  French  Government 

during  the  war,  and  which  he  contended  were  treasonable, 

said — 

"  These  letters,  and  translations  of  them,  being  laid  before  you, 
you,  gentlemen,  will  be  proper  judges  of  their  destructive  ten- 
dency ;  indeed  (under  the  sufferance  of  the  Court)  you  are  the 
only  judges  of  this  fact  Proof  being  given  that  they  are  in  the 
handwriting  of  the  prisoner,  and  were  sent  off  by  him, — if  you 
are  of  opinion,  from  a  fair  construction  of  their  contents,  that  his 
object  was  to  solicit  and  to  encourage  the  landing  of  a  French  army 
on  our  shore,  then  he  is  guilty  of  the  crime  laid  to  his  charge  by 
this  indictment ; — but  otherwise  it  will  be  your  duty  to  acquit 
him,  whatever  opinion  you  may  form  of  his  character,  and  what- 
ever suspicions  you  may  entertain  of  his  conduct." 

The  jury  having  found  a  verdict  of  "  guilty y^  the  Attorney 
General  consented  that  the  day  for  the  execution  should  be 
appointed  at  the  distance  of  one  month.  The  prisoner,  after 
being  several  times  respited,  was  finally  pardoned — a  striking 
instance  of  the  clemency  of  the  Government,  and  a  strong 

Lord  Chancellor  and  all  the  law  Lords,  had  passed  the  House  of  Lords  unani- 
mously — 1.  To  abolish  **  Deodands/'  that  disgraceful  remnant  of  superstition 
and  barbarism  ;  2.  To  allow  a  compensation  to  be  obtained  by  action  where  a 
pecuniary  loss  is  sustained  from  death  caused  by  the  negligence  of  another,  so 
tliat  a  railway  company  might  be  compelled  to  make  some  proTision  for  orphans 
whose  father  has  been  killed  by  their  default ;  and,  3.  To  permit  actions  to  be 
commenced  against  persons  who,  having  contracted  debts  in  England  or  Ireland, 
have  gone  abroad  to  defiraud  their  creditors,  and  there  spend  the  funds  remitted 
to  them  from  home, —  which  at  present  the  law  cannot  touch. — (1846.)  In  the 
Session  of  1 847  I  was  able  to  carry  Bills  1  and  2  ;  but  Bill  3,  chiefly  meant  fbr 
the  benefit  of  Ireland,  is  considered  by  Irish  Members  derogatory  to  the  dignity 
of  that  coimtry (1849.) 
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contrast  with  the  execation  of  Byng  under  the  late  adminis-     CHAP, 
tration.*  ^^L" 


The  only  ex  officio  information  which  he  filed  was  against  TTTtss" 
Dr.  Shibbeare  for  a  most  seditious  and  dangerous  publication,  June  is. 
entitled  «  A  Letter  to  the  People  of  England,"  containing  ^^b^are 
direct  incentives  to  insurrection.  Home  Tooke,  no  enemy  for  li^a. 
to  the  liberty  of  the  press,  approves  of  the  prosecution, 
saying,  that  ^^  if  ever  there  was  an  infamous  libel  f^ainst  the 
Government,  surely  it  was  that.**!  The  trial  came  on  in 
Westminster  Hall  before  Lord  Mansfield.  In  opening  the 
case  to  the  jury,  the  Attorney,  although  using  rather  quieter 
language,  adhered  to  the  doctrine  for  which  he  had  struggled 
with  such  brilliant  success  in  his  first  great  speech  in  the 
KtTig  V.  Otren,  and  expressly  told  the  jury  that  he  desired 
them,  besides  the  evidence  of  publication,  and  the  innuendoes^ 
to  consider  the  language  of  the  libel,  and  not  to  find  a  ver- 
dict for  the  Crown,  imless  they  were  convinced  that  it  had 
a  direct  tendency  to  a  subversion  of  the  public  tranquillity — 
from  which  they  might  fairly  infer  that  the  defendant  pub- 
lished it  "maliciously  and  seditiously,"  as  charged  in  the 
information ;  but  he  added,  that  "  he  did  not  wish  for  a  con- 
viction if  any  man  in  the  world  could  entertain  a  doubt  of 
the  defendant's  guilt.*'  At  the  distance  of  many  years,  he 
stated  with  pride,  in  his  speech  in  the  House  of  Lords  on 
Pox's  Libel  Bill,  the  marked  manner  in  which  he  had  inti- 
mated his  opinion  to  all  the  world,  "  that  the  criminality  of 
the  alleged  libel  was  a  question  of  fact  with  which  the  Court 
had  no  concern."  J 

Pratt  conducted  with  the  same  propriety  the  prosecution  a.d.  176o. 
of  Lord  Ferrers  for  murder  before  the  House  of  Lords,  jucts  the 
Thus  he  opened,  with  touching  simplicity  and  candour: —  prosecution 

T.,     T        1  ▼  1  1       .  -I  .  against 

"  My  Lords,  as  I  never  thought  it  my  duty  m  any  case  to  Lord  Fer- 
attempt  at  eloquence  where  a  prisoner  stood  upon  trial  for  '^©"^^ 

*^  ■*  .  murder. 

his  Ufe,  much  less  shall  I  think  of  doing  it  before  your  Lord- 
ships ;  give  me  leave,  therefore,  to  proceed  to  a  narrative  of 
the  facts."    These  he  proceeds  to  state  with  great  perspicuity 

•   19  St  Tr.  1S42— 1389.  t  20  St.  Tr.  708. 

\   Annual  Register,  1758. 
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CHAP,    and  moderation^  as  they  were  afterwards  fully  proved  by  the 

witnesses.     The  labouring  oar  on  this  occasion^  however,  fell 

A.D.  1760.    *o  *^®  Solicitor  General  Yorke,  who  so  ably  repelled  the 
defence  of  insanity.  * 

The  labours  of  the  law  oflScers  of  the  Crown  were  very 
light  at  the  close  of  the  reign  of  George  II.,  for  all  opposition 
in  parliament  was  annihilated; — from  the  universal  popu- 
larity of  a  triumphant  Government,  seditious  libels  were  un- 
known,— and  there  were  no  Government  prosecutions,  except 
in  the  Court  of  Exchequer  against  unlucky  smugglers. 

♦  19  St.  Tr.  885. 
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CHAPTER  CXLIIL 

CONTINUATION   OF   THE   LIFE  OF   LORD  CAMDEN   TILL  HE  RECEIVED 
THE   QREAT   SEAL. 

On  the  demise  of  the  Crown,  all  things  for  some  time  went     chap. 
on  very  smoothly.     Pratt    prepared   the  prockunation   of 
George  III.     His  patent  as  Attorney  General  was  renewed  ^  ,^  1750. 
by  the  young  Sovereign,  and  no  great  alarm  was  excited  by  Ch«uge  of 
the  circnmstance  of  Lord  Bute,  who  had  been  groom  of  the  ^^  on 
stole  to  the  Prince,  being  sworn  a  Privy  Coimcillor.     But  ^^®  *<^" 
when  this  nobleman  was  made  Secretary  of  State,  and  began  Oeorgelli. 
with  the  air  of  a  royal  favourite  to  interfere  actively  with  the 
patronage  and  with  the  measures  of  the  Government,  it  was 
discovered  that   Whig  rule  was  coming  to  an  end.     The 
Stuarts  having  fallen  into  utter  contempt,  so  that  the  return 
of  their  persons  was  no  longer  to  be  dreaded,  there  was  to 
be  a  restoration  of  their  maxims  of  government.     Being  of 
"  good  Bevolution  principles,"  which  had  been  openly  stated 
as  a  recommendation  to  office  during  the  last  two  reigns,  now 
made  a  man  be  looked  upon  at  Court  very  coldly,  and  ^^  the 
divine  indefeasible  right  of  kings''  became  the  favourite  theme, 
—  in  total  forgetfulness  of  its  incompatibility  with  the  par- 
liamentary title  of  the  reigning  monarch.     A  breaking  up  of 
the  combination  of  the  few  great  families  who  called  them- 
selves "  the  Whig  party y^ —  who  had  for  many  years  monopo- 
lised the  patronage  of  the  Crown, — and  who  had  on  various 
occasions  exhibited  the  vices  with  which  they  had  formerly 
been  in  the  habit  of  reproaching  the  Tories,  —  would  have 
been  a  most  laudable  exploit;  but  unfortunately  the  Sove- 
reign was  determined  to  transfer  power  from  one  faction,  kept 
in  check  by  professing  liberal  principles,  to  another  imbued 
with  a  love  of  absolutism, — although  the  leaders  of  it  while 
in  opposition  had  occasionally  spoken  -the  language  of  free- 
dom—  which  they  were  now  eager  to  disclaim. 

Pratt  being  resolved  to  maintain  his  own  principles,  hap[)en 
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what  would, — as  the  proposal  to  make  the  Judges  irremoveable 
at  the  commencement  of  a  new  reign  was  laudable  by  carry- 
ing into  effect  the  intention  of  the  Act  of  Settlement, — and 
as  he  was  not  called  upon  to  do  any  thing  in  parliament  or 
in  Westminster  Hall  inconsistent  with  his  notions  of  duty, 
— he  continued  in  his  office  of  Attorney  General  even  when 
his  chief — strongly  condenming  the  foreign  policy  now 
adopted — had  resigned.  If  he  had  continued  Attorney  Gre- 
neral  till  No.  XLV.  of  «  The  North  Briton"  was  published, 
he  must  then  have  thrown  up  his  office,  for  he  would  sooner 
have  thrust  his  hand  into  the  fire  than  advised  or  defended 
general  warrants  to  seize  the  printer  and  publisher,  or  coun- 
tenanced any  of  the  violent  proceedings  agfunst  Wilkes,  which 
shortly  rendered  the  Government  so  odious  and  contemptible, 
and  introduced  fitctious  struggles  almost  unparalleled  in  our 
annals. 

But  in  the  lull  before  the  storm  died  Lord  Chief  Justice 
Willes,  and  the  Attorney  General  laid  his  head  upon  ^^  the 
cushion  of  the  Common  Pleas."  It  was  rather  agreeable  to 
the  Sovereign  and  the  ministers  that  he  should  be  placed  in  a 
Court  in  which  it  "was  thought  that  no  political  cases  could 
come,  and  he  could  do  no  mischief  with  his  ^^  wild  notions  of 
liberty."  Accordingly,  his  patent  as  Chief  Justice  was  inune- 
diately  made  out ;  and  having  qualified  himself  by  submitting 
to  the  d^ree  of  the  coif*,  on  the  23d  of  January,  the  first  day 
of  Hilary  Term,  1762,  he  took  his  seat  in  the  Court  of  Com- 
mon Pleas.  Here,  it  so  turned  out,  there  were  soon  more 
political  cases  than  during  many  years  after  came  before  the 
Court  of  King's  Bench, — where  he  would  by  no  means  have 
been  trusted.  He  himself  anticipated  nothing  but  repose 
in  his  new  office;  and  he  really  thought  that  his  political 
life  was  at  an  end.  Thus  he  writes  to  his  old  friend  Davies : 
**I  remember  you  prophesied  formerly  that  I  should  be  a 
Chief  Justice,  or  perhaps  something  higher.  Hidf  is  come 
to  pass :  I  am  Thane  of  Cawdor,  but  the  greater  is  behind ; 
and  if  that  fails  me,  you  are  still  a  false  prophet.  Joking 
aside — I  am  retired  out  of  this  bustling  world  to  a  place  of 


*  He  was  called  along  with  Serjeant  Burland. 
6o6m.  —2  Wilaon»  136. 


EmUema  annuli-^  7Vf  tatis 
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sufficient  profit,  ease,  and  dignity ;  and  I  believe  that  I  am  a     CHAP 


CXLIII. 


much  happier  msui  than  the  highest  post  in  the  law  could 
have  made  me.**    He  then  little  expected  that  before  long  the  ^.^^  1752^ 
prophet  might  have  exclaimed  to  him,  **  Thou  hast  it  now,   i^ea. 
Eang,  Cawdor,  Glamis — all  I" 

Lest  he  should  never  have  a  better  opportunity,  in  the  He  an. 
Court  of  Common  Pleas,  of  proclaiming  his  adherence  to  ^nstii^-**** 
constitutional  principles,  a  question  of  practice  arising  during  tional  prin- 
his  first  term,  viz.,  **  whether  the  Judges  could  refuse  a  plea  ^i^o"  ' 
pm$  darrein  continuancey^  the  Chief  Justice  said,  **  Such  dis-  practice. 
cretion  is  contrary  to  the  genius  of  the  common  law  of  Eng^ 
land,  and  would  be  more  fit  for  an  Eastern  monarchy  than 
for  this  land  of  liberty.     Nulli  negabimus  justitiani*** 

But,  ere  long,  he  had  to  adjudicate  upon  a  case  that  excited 
more  interest  in  the  public  mind  than  any  that  had  occurred 
in  a  court  of  law  since  the  trial  of  the  Seven  Bishops. 

On  the  morning  of  Saturday,  30th  of  April,  1763,  John  Imprison- 
Wilkes,  then  member  for  the  borough  of  Buckingham,  was  \l^"ke«. 
arrested,  under  Lord  Halifax's  general  warrant  to  ^^  seize  the 
authors,  printers,  and  publishers  of  the  North  Briton,  No. 
XL  v.,  together  with  their  papers."    As  soon  as  a  copy  of  the  Question 
warrant  could  be  obtained,  while  he  was  still  in  his  house  in  {L^"^*' 
Great  George  Street,  in  custody  of  the  messengers,  Serjeant 
G-lyn,  in  the  Court  of  Common  Pleas,  moved  for,  and  ob- 
tained for  Um,  a  writ  of  habeas  corpus,  returnable  imme- 
diately,— the  Chief  Justice  observing,  *Uhat  this  was  a  most 
extraordinary  warrant."     The  Solicitor  to  the  Treasury,  who 
was  present,  having  reported  what  had  passed  to  the  Secre- 
tary of  State,  Mr.  Wilkes,  before  the  writ  could  be  served 
on  the  messengers,  was  committed  a  close   prisoner  to  the 
Tower,  and  the  officers  of  the  Secretary  of  State  returned 
that  "he  was   not  in  their  custody."     On  the  Monday  a 
habeas  corpus  was  obtained,  directed  to  the  Lieutenant  of 
the  Tower. 

The  metropolis  was  now  in  a^state  of  almost  unparalleled 
excitement  At  the  sitting  of  the  Court,  on  the  Tuesday 
morning,  Mr.  Wilkes  was  brought  into  Court  by  the  Lieu- 


*  2  Wilson,  137.     Paris  v.  Salkeld, 
n  4 
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tenant  of  the  Tower^  who,  without  noticing  in  his  Return  the 
*^  general  warrant''  under  which  the  arrest  took  place>  merely 
Bet  out  the  commitment  to  the  Tower  of  Mr.  Wilkes,  as  ^'the 
author  and  publisher  of  a  most  infamous  and  seditious  libel, 
entitled  the  North  Briton,  No.  XLV.,  tending  to  inflame 
the  minds  and  to  alienate  the  affections  of  the  people  from 
his  Majesty,  and  to  excite  them  to  trait<»x>us  insurrections 
against  the  goyemment*"  Thus  the  question  of  the  legality 
of  general  warrants  was  for  the  present  evaded:  but  Serjeant 
Glyn  moved,  that  Mr.  Wilkes  should  be  set  at  liberty,  ^^ firsts 
on  the  ground  that  it  did  not  appear  that  there  had  been 
any  information  on  oath  agfdnst  him  before  his  commitment ; 
secondly 9  that  no  part  of  the  libel  was  set  forth  to  enable  the 
Court  to  see  whether  any  offence  had  been  committed ;  and, 
thirdly^  that  he  was  privileged  from  arrest  as  a  member  of 
parliament."  After  a  learned  argument  by  counsel,  and  a 
vapouring  speech  from  Mr.  Wilkes  himself,  the  Court  took 
time  to  consider;  and,  on  the  Friday  following,  the  Lord 
Chief  Justice  Pratt  delivered  their  unanimous  opinion,  over- 
ruling the  first  two  objections,  and  thus  dealing  with  the 
last:  — 

*'  The  third  matter  insisted  upon  for  Mr.  Wilkes  is,  that  he  is  a 
member  of  parliament,  (which  is  admitted  by  the  King's  Serjeants,) 
for  f  iberat-  ^^^  ^  entitled  to  privilege  to  be  free  from  arrests  in  all  cases  except 
ing  Wilkes.  treasoUy  felony y  and  actual  breach  of  the  peace  ;  and  we  are  all  of 
opinion  that  he  is  entitled  to  that  privilege,  and  that  he  mast  be 
set  at  liberty.  The  Seven  Bishops  were  most  unjustly  ousted  of 
their  privilege,  three  of  the  Judges  deciding  that  a  seditious  libel 
was  an  actual  breach  of  the  peace.  4  Inst  25.  says,  '  the  privilege 
of  parliament  holds,  unless  it  be  in  three  cases,  viz.,  treason, 
felony,  and  the  peace.  Privilege  of  parliament  holds  in  informa- 
tions for  the  King,  unless  in  the  cases  before  excepted.'  The  case 
of  an  information  against  Lord  Tankerville  for  bribery  (4  Anne) 
was  within  the  privilege  of  parliament.  We  are  all  of  opinion 
that  a  libel  is  not  a  breach  of  the  peace  :  it  tends  to  a  breach  of 
the  peace,  and  that  is  the  utmost.  But  that  which  only  tends  to  a 
breach  of  the  peace  cannot  be  an  actual  breach  of  it.  In  the  case 
of  the  Seven  Bishops,  Judge  Powell,  the  only  honest  man  of  the 
four  Judges,  dissented,  and  I  am  bound  to  be  of  his  opinion,  and  to 
say  that  case  is  not  law  —  but  it  shows  the  miserable  condition  to 
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which  the  state  was  then  reduced.    Let  Mr.  Wilkes  be  discharged     CHAP, 
from  his  imprisonment"  CXLIIL 

A  great  part  of  the  population  of  London  being  in  West-  ^,„,  1763. 
minster  Hall^  Palace  Yard,  and  the  adjoining  streets,  a  shout 
arose  which  was  heard  with  dismay  at  St.  James's.* 

As  the  authorities  then  stood,  I  think  a  court  of  law  was  Considere- 
bound  to  decide  in  favour  of  privilege  in  such  a  case ;  but  **u^t*|o^o£ 
although  I  must  condemn  the  servile  desire  to  please  the  privilege. 
King  and  his  ministers,  by  which  both  Houses  were  actuated     <'^«"*>«'- 
on  the  re-assembling  of  parliament,  I  cannot  but  approve  the 
resolution  to  which  they  jointly  came,  and  which,  I  presume, 
would  now  be  considered  conclusive  evidence  of  the  law, 
^  that  privilege  of  parliament  does  not  extend  to  the  case  of 
writing  or  publishing  seditious  libels."  f     I  do  not  think  that 
privil^e  of  parliament  should,  in  any  respect,  interfere  with 
the  execution  of  the  criminal  law  of  the  country.     Little  in- 
convenience arises  from  the  immunity  of  members  of  parlia- 
ment from  arrest  for  debt,  and  this  is  necessary  to  protect 
them  in  the  discharge  of  their  public  functions. 

The  immense  popularity  which  Lord  Chief  Justice  Pratt  Lo«» 
now  acquired,  I  am  afraid,  led  him  into  some  intemperance  of 


immense 


language,  although  his  decisions  might  be   sound.     Many  popularity. 

actions  were  brought  in  his  Court,  and  tried  before  him, 

for  arrests  under  general  warrants ;  and,  the  juries  giving 

enormous  damages,  applications  were  made  to  set  aside  the 

verdicts,  and  to  grant  new  trials.     It  might  be  right  to  refuse 

to  interfere,  but  not  in  terms  such  as  these :  — 

''The  personal  injury  done  to  the  plaintiff  was  very  small,  so  HisiDflam- 

that  if  the  jury  had  been  confined  by  tkeir  oath  to  consider  the  "^^^ry  lan- 

•'     "^  •'  guage  to 

mere  personal  injury  only,  perhaps  twenty  pounds  would  have  been  juries. 

thought  damages  sufficient ;  but  the  jury  saw  before  them  a  ma- 
gistrate exercising  arbitrary  power  over  all  the  King's  subjects  — 
violating  Magna  Charta,  and  attempting  to  destroy  the  liberty  of 
the  kingdom  by  insisting  on  the  legality  of  this  general  warrant ; 
they  heard  the  King's  counsel,  and  saw  the  Solicitor  to  the  Trea- 

*  2  Wilson,  151—160. ;   19  St.  Tr.  982—1002. 

t  15  ParL  Hist  1365.  —  I  am  not  aware  whether  the  privilege  was  claimed 
in  cases  of  libel  after  conviction,  so  as  to  prevent  sentence  of  imprisonment 
The  Earl  of  Abingdon,  and  other  members  of  parliament,  have  since  been  sen- 
tenced to  imprisonment  for  libel  without  question. 
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CHAP.  8ury  endeayouring  to  support  and  maintain  the  legality  of  the 
CXLIII.  warrant  in  a  tyrannical  and  severe  manner.  These  are  the  ideas 
which  struck  the  jury  on  the  trials  and  I  think  they  have  done 
right  in  giving  exemplary  damages.  To  enter  a  man's  house  under 
colour  of  a  nameless  warrant  in  order  to  procure  evidence,  is  worse 
than  the  Spanish  inquisition — a  law  under  which  no  Englishman 
would  wish  to  live  an  hour ;  —  it  was  a  most  daring  attack  on  the 
liberty  of  the  subject.  *  Nullus  liber  homo  capiatur  vel  impri- 
sonetur,  nee  super  eum  ibimus  —  nisi  per  legale  judicium  parium 
suorum  vel  per  legem  terrae.'  An  attempt  has  been  made  to 
destroy  this  protection  against  arbitrary  power.  I  cannot  say  what 
damages  I  should  have  given  if  I  had  been  upon  the  jury.*'  * 

Dec.  6.  Mr.  TVilkes's  own  action  being  afterwards  tried   before 

Sn^or     ^^^  Chief  Justice  Pratt,  he  said,  — 

damages  « •pjjg  defendants  claim  a  right,  under  a  general  warrant  and  bad 

tned  betore  _  ^  ,  ,  ,        ,  ... 

Lord  precedents,  to  force  persons   houses,  break  open  escritoires,  seize 

Camden.  papers  where  no  inventory  is  made  of  the  things  taken,  and  no 
persons'  names  specified  in  the  warrant,  so  that  messengers  are  to 
be  vested  with  a  discretionary  power  to  search  wherever  their 
suspicions  or  their  malice  may  lead  them.  As  to  the  damages,  I 
continue  of  opinion  that  the  jury  are  not  limited  by  the  injury  re- 
ceived. Damages  are  designed  not  only  as  a  satisfaction  to  the 
injured  person,  but  likewise  as  a  punishment  to  the  guilty^  and 
as  proof  of  the  detestation  in  which  the  torongful  act  is  held  by  the 
juryr  t 

The  jury  having  given  1000/.,  a  bill  of  exceptions  was  ten- 
dered to  the  direction-^ but  the  Chief  Justice  refused  to 
receive  it,  as  it  came  too  late  after  verdict. 
Legality  of  In  Leach  V.  Money  Xi  however,  the  question  as  to  the  legality 
wwrants.  ^^  general  warrants  was  r^ularly  raised.  There,  Lord  Chief 
Justice  Pratt  having  given  a  similar  direction,  a  bill  of  ex- 
ceptions was  duly  tendered  and  carried  by  writ  of  error  into 
the  King's  Bench.  It  was  in  arguing  this  case  that  Dun- 
ning laid  the  foundation  of  his  splendid  fame.  Lord  Mans- 
field having,  in  the  course  of  the  argument,  thrown  out  an 
opinion  against  the  legality  of  the  warrant,  the  Attorney 
General  Yorke  contrived  to  be  beaten  on  a  bye  point ;  but, 

*  2  Wih.  «06,  207.   HucMe  v.  Money,     f  !*>•  244.  ;  Beardmore  v.  Carrinffton. 
t  3  Burr.  1692. 
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without   a  formal  judgment,   general   warrants   have    ever     chap. 
since  been  consider^  illegal,  although  they  were  sanctioned    ^^^^"• 


by  a  uniform  usage  of  ancient  standing  in  the  office  of  the  ^^  ^^^3 
Secretary  of  State.* 

Another  very  important  case  was  brought  before  the  Court  Legality  of 
of  Common  Pleas  while  Pratt  preaded  there,  in  which  the  ^^^fo/*" 
question  was  distinctly  raised,  "  whether,  on  a  charge  of  libel,  papen. 
the  Secretary  of  State  may  grant  a  warrant  to  search  for, 
seize,  and  carry  away  papers ; "  and  in  support  of  this  practice 
too  a  long  course  of  precedents  was  proved.     But,  after  pro- 
tracted arguments,  the  Chief  Justice  said, — 

**  The  warrant  was  an  execution  in  the  first  instance  without 
any  previous  summons,  examination,  hearing  the  plaintifi^,  or  proof 
that  he  was  the  author  of  the  supposed  libels,  —  a  power  claimed 
by  no  other  magistrate  whatever  (Scroggs,  C.  J.,  always  excepted) ; 
it  was  left  to  the  discretion  of  the  defendants  to  execute  the  war- 
rant in  the  absence  or  presence  of  the  plaintiff  when  he  might 
have  no  witness  present  to  see  what  they  did,  for  they  were  to  seize 
all  papers,  bank  bills,  or  any  other  valuable  papers  they  might 
take  away  if  they  were  so  disposed.  If  this  be  lawful,  both  Houses 
of  Parliament  are  involved  in  it ;  for  they  have  both  ruled  that,  in 
such  matters,  they  are  on  a  footing  with  all  the  rest  of  the  King's 
subjects.  In  the  case  of  Wilkes,  a  member  of  the  House  of  Com- 
mons, all  his  books  and  papers  were  seized  and  taken  away  :  we 
were  told  by  one  of  these  witnesses,  that  *  he  was  obliged  by  his 
oath  to  sweep  away  all  papers  whatsoever.'  If  this  be  law,  it 
would  be  found  in  our  books,  but  no  such  law  ever  existed  in  this 
country ;  our  law  holds  property  so  sacred,  that  no  man  can  set 
his  foot  on  his  neighbour's  close  without  his  leave.  The  defendants 
have  no  right  to  avail  themselves  of  the  usage  of  these  warrants 
since  the  Revolution, — that  usage  being  contrary  to  law.  The 
Secretary  of  State  cannot  make  that  law  which  is  not  to  be  found 
in  our  books.  It  must  have  been  the  guilt  or  poverty  of  those  on 
whom  such  warrants  have  been  executed  that  deterred  or  hindered 
them  from  contending  against  the  power  of  a  Secretary  of  State 
and  the  Solicitor  to  the  Treasury,  as  such  warrants  could  never 
have  passed  for  lawful  It  is  said  to  be  better  for  the  Government 
and  the  public  to  seize  the  libel  before  it  is  published.  If  the  legis- 
lature be  of  that  opinion,  they  will  make  it  lawful.  As  yet  our  law 
is  wise  and  merciful,  and  supposes  every  man  accused  to  be  inno- 

♦  19  St  Tr.  982—1002. 
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cent  till  he  is  tried  by  his  peers  and  found  gnilty.  Upon  ihe 
whole,  we  are  of  opinion  that  this  warrant  is  wholly  illegal  and 
void."* 

Pratt^  while  a  common  law  Judge,  certainly  was  of  signal 
service  to  his  country.  He  not  only  arrested  some  flagrant 
abuses  in  his  own  time,  but  he  laid  down  principles  upon 
which  other  flagrant  abuses  still  continuing,  such  as  the 
opening  of  private  letters  at  the  Post-oflBce  by  order  of  the 
Secretary  of  State,  may  still  be  reached  and  remedied 

It  would  appear  from  the  Reports,  that  there  were  few 
cases  of  importance,  not  of  a  political  nature,  debated  in  the 
Common  Pleas  while  Pratt  was  Chief  Justice.  The  most 
important,  perhaps,  was  Doe  v.  Kersey^,  in  which  he  main- 
tained, in  opposition  to  the  other  Judges  of  his  own  Court, 
and  also  to  a  unanimous  decision  of  the  King's  Bench,  that 
witnesses  to  a  will  must  be  disinterested  when  they  attest  it, 
and  that  it  is  not  enough  that  their  interest  is  removed 
before  they  come  to  prove  it.  Although  he  was  overruled, 
the  legislature  adopted  his  opinion,  by  enacting  that  the 
moment  of  attestation  is  the  period  to  regard  in  considering 
their  credibility.  In  no  other  case  was  there  a  final  diflerence 
between  him  and 'his  brethren  on  the  bench,  and  all  his  con- 
temporaries unite  in  bearing  testimony  to  the  combination  of 
dignity,  impartiality,  and  courtesy  with  which  he  presided 
over  the  proceedings  of  his  Court.  J 

After  the  liberation  of  Wilkes,  and  the  condenination  of 
"general  warrants  "  and  "  search  warrants  for  papers,"  he  be- 
came the  idol  of  the  nation.  Grim  representations  of  him  laid 
down  the  law  from  sign-posts.  Many  busts  and  prints  of 
him  were  sold,  not  only  in  the  streets  of  the  metropolis,  but 
in  provincial  towns  and  remote  villages.  A  fine  portrait  of 
him  by  Sir  Joshua  Reynolds,  with  a  flattering  inscription, 
"  in  honour  of  the  zealous  assertor  of  English  liberty  by 
law,"  was  placed  in  the  Guildhall  of  the  city  of  London. 
Addresses  of  thanks  to  him  poured  in  from  all  quarters,  and 


*   Entick  V.  Ckarringttm;  19  St.  Tr.  1002— lOSa 

t  See  Doe  d.  Hendton  v.  Keney,  4  Burn.  Eccl.  Law,  97. ;  Wyndham  v.  Chat' 
wyndf  I  Burn.  414. 

I  2  Wilson,  275—292.  ;  Entick  y,Carrington  s   19  St.  Tr.  1073. 
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mo6t  of  the  great  municipalities  of  the  empire  presented  him     CHAP, 
with  the  freedom  of  their  corporations.      English  journals 


and  English  travellers  carried  his  fame  over  Europe  ;  and  one  ^.^^  ^^4^ 
of  the  sights  of  London  which  foreigners  went  to  see,  was 

THE  GBEAT  LORD   ChIEF  JUSTICE   PrATT. 

On   the   formation   of   the    Rockingham    administration,  July,  1765. 
although  the  leaders  unfortunately  consented  to  have  North-  ^^^^ 
ington  for  their  Chancellor,  they  wished  to  court  popularity,  i>«crag«- 
and  to  give  a  pledge  that  they  meant  to  follow  a  different 
course  of  policy  at  home  and  abroad  from  their  predecessors, 
who  prosecuted  Wilkes  and  taxed  the  colonies.      Accord- 
ingly, their  first  act  was  to  raise  the  popular  Judge  to  the 
peerage,  by  the  style  of  "  Baron  Camden,  of  Camden  Place, 
in  the  county  of  Kent."  *     The  property  from  which  he  took 
his  title  had  belonged  to  the  celebrated  antiquary  of  that 
name,  and  had  passed,  through  several  changes  of  ownership, 
into  the  possession  of  the  Pratts. 

The  new  Peer  took  his  seat  in  the  House  of  Lords  on  the 
first  day  of  the  following  session,  being  looked  at  with  a 
jealous  eye  both  by  Lord  Northington,  who  had  opposed  his 
elevation,  and  by  Lord  Mansfield,  who  instinctively  dreaded 
a  contest  for  the  supremacy  which  he  had  enjoyed  there  since 
the  death  of  Lord  Hardwicke. 

I  have  already  mentioned  Lord  Camden's  maiden  effort  Hi»  speech 
upon  the  right  to  tax  America,  where  he  was  so  rudely  as-  ^  tax  th^ 
sailed  by  the  Lord  Chancellor.f     The  declaratory  bill  being  colonies, 
brought  in,  he  on  a  subsequent  day  opposed  it  in  a  set  speech, 
upon  which  he  had  taken  immense  pains,  —  which  has  been 
rapturously  praised,  and  some  passages  of  which  are  still  in 
the  mouths  of  schoolboys,  —  but  which  I  must  acknowledge 
seems  to  me  to  exhibit  false  reasoning  and  false  taste.  Having 
begun  by  alluding  to  the  charge  against  him,  as  ^'  the  broacher 
of  new-fangled  doctrines,  contrary  to  the  laws  of  this  king- 

♦  The  Duke  of  Grafton,  in  his  <*  Journal,"  says,  "  One  of  the  first  acts  of 
our  administration  was  to  obtain  from  his  MJigesty  the  honours  of  a  peerage  for 
the  true  patriot,  Lord  Chief  Justice  Pratt,  which  the  King  had  the  condescension 
to  fcrant  to  our  earnest  entreaties ;  the  news  of  which  was  received  by  the  nation 
with  much  applause." — Part  11.  p.  47. 

t  Ante,  p.  SOS. 
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CHAP,     dora,  and  subversive  of  the  rights  of  Parliament,"  he  thus 
proceeded:  — 

A.D.  1765.  ^'Mj  Lords,  this  is  a  heavy  charge,  but  more  so  when  made 
against  one  stationed  as  I  am,  in  both  capacities  as  a  Peer  and  a 
Judge,  the  defender  of  the  law  and  the  constitution.  When  I 
spoke  last,  I  was  indeed  replied  to,  but  not  answered.  As  the  afiair 
is  of  the  utmost  importance,  and  in  its  consequences  may  involve 
the  fate  of  kingdoms,  I  have  taken  the  strictest  review  of  my  argu- 
ments, I  have  re*examined  all  my  authorities  —  fully  determined, 
if  I  found  myself  mistaken,  publicly  to  own  my  mistake  and  give 
up  my  opinion ;  but  my  searches  have  more  and  more  convinced 
me  that  the  British  Parliament  has  no  right  to  tax  the  Americans. 
I  shall  not  criticise  the  strange  language  in  which  your  proposed 
declaration  is  framed ;  for  to  what  purpose,  but  loss  of  time,  to 
consider  the  particulars  of  a  bill,  the  very  existence  of  which  is 
illegal,  —  absolutely  illegal^  —  contrary  to  the  fundamental  laws  of 
nature,  contrary  to  the  fundamental  laws  of  this  constitution, — 
a  constitution  grounded  on  the  eternal  and  immutable  laws  of 
nature^ — a  constitution  whose  centre  is  liberty,  which  sends  liberty 
to  every  individual  who  may  happen  to  be  within  any  part  of  its 
ample  circumference  ?  Nor,  my  Lords,  is  the  doctrine  new  ;  it  is 
as  old  as  the  constitution ;  it  grew  up  with  it ;  indeed,  it  is  its 
support ;  taxation  and  representation  are  inseparably  united.  God 
hath  joined  them,  no  British  Parliament  can  put  them  asunder ; 
to  endeavour  to  do  so,  is  to  stab  our  very  vitab.  My  position  is 
this — I  repeat  it — I  will  maintain  it  to  my  last  hour — taxation 
and  representation  are  inseparable ;  this  position  is  founded  on  the 
laws  of  nature ;  it  is  itself  a  law  of  nature ;  for  whatever  is  a  man's 
own,  is  absolutely  his  own  ;  no  man  has  a  right  to  take  it  from  him 
without  his  consent,  either  expressed  by  himself  or  representative ; 
whosoever  attempts  to  do  it,  attempts  an  injury ;  whosoever  does 
it  commits  a  robbery*;  he  throws  down  and  destroys  the  dis- 
tinction between  liberty  and  slavery.  Taxation  and  representation 
are  coeval  with,  and  essential  to,  the  constitution.  I  wish  the 
maxim  of  Machiavel  were  followed  -^  that  of  examining  a  consti- 
tution, at  certain  periods,  according  to  its  first  principles;  this 
would  correct  abuses  and  supply  defects.     To  endeavour  to  fix  the 

*  These  words  offended  George  Grenville,  the  author  of  the  Stamp  Act,  so 
much,  that  he  complained  of  them  in  the  House  of  Commons,  pronouncing  them, 
with  great  emphasis,  t6  be  **  a  libel  upon  parliament ;  **  and  threatening  to  bring 
the  printer  of  the  specvh  to  the  bar  for  punishment.  But  no  farther  notice  was 
taken  of  it.  —  Almori'a  Biographical  Anecdotea,  i.  377. 
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fera  when  the  House  of  Commons  began  in  this  kingdom,  is  a  most  CHAP, 
pernicious  and  destructive  attempt;  to  fix  it  in  Edward's  or  CXLIir. 
Henry's  reign,  is  owing  to  the  idle  dreams  of  some  whimsical,  ill-  — — 
judging  antiquarians.  Wlien  did  the  House  of  Commons  first  be-  ^'^ 
gin  ?  When,  my  Lords  ?  —  it  began  with  the  constitution.  There 
is  not  a  blade  of  grass  growing  in  the  most  obscure  corner  of  this 
kingdom  which  is  not  —  which  was  not  ever  —  represented  since 
the  constitution  began ;  there  is  not  a  blade  of  grass,  which,  when 
taxed,  was  not  taxed  by  the  consent  of  the  proprietor."  [He  then 
examines,  at  great  length,  the  arguments  drawn  by  analogy  from 
Ireland,  Wales,  Berwick,  and  the  Counties  Palatine  ;  and,  having 
treated  with  merited  scorn  the  miserable  crotchet  that  America 
was  virtually  represented  in  the  House  of  Commons,  he  thus  con- 
cluded :]  "  The  forefathers  of  the  Americans  did  not  leave  their 
native  country,  and  subject  themselves  to  every  danger  and  dis- 
tress, to  be  reduced  to  a  state  of  slavery  :  they  did  not  give  up 
their  rights;  they  expected  protection,  not  chains,  from  their 
mother  country;  by  her  they  believed  that  they  should  be  de- 
fended in  the  possession  of  their  property,  and  not  despoiled  of  it. 
But  if  you  wantonly  press  this  declaration,  although  you  now  re- 
peal the  Stamp  Act,  you  may  pass  it  again  in  a  month ;  and  future 
taxation  must  be  in  view,  or  you  would  hardly  assert  your  right  to 
enjoy  the  pleasure  of  offering  an  insult.  Thus  our  fellow-subjects 
in  America  will  have  nothing  which  they  can  call  their  own,  or, 
to  use  the  words  of  the  immortal  Locke,  What  property  have  they 
in  that  which  another  may  by  right  take,  when  he  pleases,  to  him- 
self?*** 

Although  the  Stamp  Act  was  most  properly  repealed,  and  Doubts  as 
nothing  could  exceed  the  folly  of  accompanying  the  repeal  of  ^  ^^^ 
it  with  the  statutable  declaration  of  the  abstract  right  to  tax,  of  Lord 
I  confess  I  do  not  understand  the  reasoning  by  which,  admit-  ^*?*]^'* 
ting  that  the  British  Parliament  had  supreme  power  to  legis-   Camden's 
late  for  the  colonies,  a  law  passed  to  lay  a  tax  upon  them,  f|^\"^^ec" 
though  it  may  be  unjust  and  impolitic,  is  a  nullity.      I  agree 
that  it  may  be  put  upon  the  footing  of  an  act  of  attainder 
without  hearing  the  party  attainted  in  his  defence,  or  an  act 
to  take  away  a  man's  private  property  without  compensation ; 
but  could  Lord  Camden,  sitting  as  a  Judge,  have  held  such 
acts  to  be  nullities — hanging   for  murder  the  sherifiT  who 

♦  16  Pari.  Hist.  177. 
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assisted  at  the  execution  in  the  one  case,  or  in  an  action  of 
trespass  recognising  the  property  of  the  original  owner  iq 
the  other?  Would  not  a  statute  oppressively  encroaching  on 
the  personal  liberty  of  the  colonists,  or  wantonly  interfering 
with  the  exercise  of  their  industry,  be  in  all  respects  as  ob- 
jectionable as  a  statute  enacting  that  *^  their  deeds  and  con- 
tracts shall  be  void,  unless  written  upon  paper  or  parchment 
which  has  paid  a  duty  to  the  state  ?''  Nor  do  I  see  how  our 
constitutional  rights  would  be  at  all  endangered  by  acknow- 
ledging the  undoubted  iGsu^t,  that  representation  was  unknown 
in  this  country  till  the  end  of  the  reign  of  Henry  III.,  and 
that  the  Commons  did  not  till  long  after  sit  in  a  separate 
chamber  as  an  independent  branch  of  the  legislature.  The 
assertion  that  all  property  and  that  all  classes  were  represented 
in  England,  rather  favours  George  Hardinge's  doctrine,  **  that 
the  Americans  were  actually  represented  by  the  knights  of 
the  shire  for  Kent,  because  the  land  in  America  was  all 
granted  by  the  Crown,  to  be  held  in  socage  of  the  manor  of 
East  Greenwich  in  that  county."  However,  our  patriot  dis- 
played a  noble  enthusiasm  on  this  occasion,  and  perhaps  one 
ought  to  be  ashamed  of  critically  weighing  the  expressions 
which  he  used.  * 

With  the  exception  of  opposing  the  Declaratory  Act,  Lord 
Camden  gave  the  Rockingham  administration  his  cordial  sup- 
port ;  and  he  was  free  from  the  imputation  to  wUch  Mr.  Pitt 
was  subject,  of  assisting  the  Court  in  getting  rid  of  men  who 
were  sincerely  anxious  to  conciliate  America, 

When  Lord  Northington  at  last  abruptly  brought  on  a 
crisis,  and  JVIr.  Pitt  was  sent  for  to  form  a  new  adminis- 
tration. Lord  Camden  was  on  the  Midland  Circuit     A  com- 


*  Junius,  in  bis  first  letter,  which  appeared  on  the  2 1st  of  January,  1769,  six 
years  before  hostilities  commenced,  severely  reflected  on  the  speeches  of  Mr.  Pitt 
and  Lord  Camden  in  this  debate,  and  accused  them  of  thereby  separating  the 
colonies  from  the  mother  country : — *^  Mr.^Pitt  and  Lord  Camden  were  to  be  the 
patrons  of  America,  because  they  were  in  opposition.  Their  declaration  gave 
spirit  and  argument  to  the  colonies ;  and  while,  perhaps,  they  meant  no  more 
than  the  ruin  of  a  minister,  they,  in  effect,  divided  one  half  of  the  empire  from 
the  other."  I  cannot  agree  with  this  unscrupulous  writer  in  imputing  improper 
motives  to  them ;  but  I  do  agree  with  him  in  condemning  their  assertion,  **  that 
the  authority  of  the  British  legislature  is  not  supreme  over  the  colonies  in  the 
same  sense  in  which  it  is  supreme  over  Great  Britain." —  See  Junius*s  Letter, 
5th  October,  1771. 
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munication  was   immediately   opened  between  them:   and  CHAP. 

Lord  Camden  expressed  his  willingness  to  co-operate  in  any    * 

way  for  the  public  good.     The  state  of  his  mind^  and  the  pro-  j^„.  jy^g, 

gress  of  the  negotiation,  will  best  be  disclosed  by  the  following  ^^^  .^^^^ 

letters  written  by  him  to  Mr.  T.  Walpole,  a  common  friend:  —  ham  adnii- 

nistratioii. 
*'  July  ]  3.  1 766.     NotUDgham. 
"Dear  Sir, 

"  I  thank  you  for  your  intelligence,  which  turns  out  to  be  true, 
as  the  same  post  brought  rae  a  letter  from  the  Chancellor  to  the 
same  effect,  though  more  authentic  and  circumstantial.  Mr.  P. 
then  is  come.  May  it  be  prosperous  !  But  I  foresee  many  diffi- 
culties before  an  administration  can  be  completely  settled.  You 
are  near  the  scene  of  action,  and  as  likely  to  be  entrusted  by  the 
great  man  as  any  body ;  or,  if  not,  must  of  course  be  so  conversant 
with  those  who  know,  as  to  hear  the  best  intelligence.  My  old 
friend,  the  C^  has  taken  so  much  laudable  pains  to  leave  his  office, 
that  he  must,  in  my  opinion,  remain.  The  D.  of  N.,  and  yoi^r 
friend,  the  Marquess,  must  give  way :  but  I  do  not  believe  Mr.  P. 
will  wish  to  remove  the  rest  in  office,  unless,  perhaps,  they,  in  a 
pique,  should  scorn  to  hold  on  under  his  appointment,  which  I  do 
not  expect  It  is  an  untoward  season  of  the  year,  every  body  out 
of  town — and  expresses  must  be  sent  for  concurrence  and  concert 
to  poor  gentlemen  who  are  at  their  country-houses,  without  friends 
or  advisers  near ;  so  they  must,  in  some  measure,  follow  the  dic- 
tates of  their  own  judgment,  which  may  be  more  likely  to  mislead 
than  direct  I  am  unable  to  conjecture ;  but  if  I  am  not  much  mis- 
taken, the  E.  T.  will  accede. 

"  I  can  send  you  nothing  in  return  for  your  intelligence,  unless  I 
could  suppose  you  could  be  interested  with  stories  of  highwaymen 
and  housebreakers.  Perhaps  you  will  not  be  displeased  to  hear 
that  I  am  well  and  in  good  spirits  —  have  had  much  travelling  and 
little  business  —  that  one-third  of  my  circuit  is  over,  and  that  I  am, 
let  matters  be  settled  or  unsettled,  most  sincerely  yours, 

'*  Camden." 

"  July  1 9.  1 766.     Leicester. 

«  Dear  Sh-, 

"  I  am  arrived  late  at  this  place,  and  find  letters  from  you  and 
Nuthall,  pressing  me  to  leave  the  circuit.  I  am  willing  enough  to 
quit  this  disagreeable  employment,  but  I  think  I  ought  not,  upon  a 
private  intimation,  to  depart  from  my  post  If  you  will  by  letter, 
or  by  express  if  you  please,  only  tell  me  that  Mr.  Pitt  would  wish 

VOL.  V.  S 
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CHAP,  to  see  me,  I  will  come  to  town  at  a  moment's  warning.  L*  T.  is 
CXLIII.  gQne.  If  Mr.  Pitt  is  not  distressed  by  this  i*efusa],  or  if  he  is  pro- 
voked enough  not  to  feel  his  distress,  I  am  rather  pleased  than 
mortified.  Let  him  fling  off  the  Grenvilles,  and  save  the  nation 
without  them.  "  Yours  ever,  &c. 

*•  Camden." 

"  July  so.  1 766.  Leicester. 
"  Dear  Sir, 
"  I  have  §lept  since  I  wrote  to  you ;  and  having  taken  the  advice  of 
my  pillow  upon  the  subject  of  my  coming  to  town,  I  remain  of  the 
same  opinion,  that  I  ought  not  at  this  time  to  quit  my  station,  un- 
called and  uninvited.  If  Mr.  P.  really  wants  me,  I  would  relieve 
his  delicacy  by  coming  at  his  request,  conveyed  to  me  either  by 
you  or  Mr.  Nuthall;  but  I  suspect  the  true  reason  why  he  has  not 
desired  me  to  come,  is  because,  as  things  are  just  now,  he  does  not 
think  it  fitting.  Sure  Mr.  P.  will  not  be  discouraged  a  second 
time  by  Lord  T.'s  refusal.  He  ought  not  for  his  own  sake,  for  it 
does  become  him  now  to  satisfy  the  world  that  his  greatness  does 
not  hang  on  so  slight  a  twig  as  T.  This  nation  is  in  a  blessed  con- 
dition if  Mr.  P.  is  to  take  his  directions  from  Stowe.  A  few  days 
will  decide  this  great  affair,  and  a  few  days  will  bring  me  back  of 
course.  In  the  mean  time,  if  my  sooner  return  should  be  thought 
of  any  consequence,  I  am  within  the  reach  of  an  express.  I  was 
catched  at  Chatsworth  by  the  D.  of  Devon  and  his  2  uncles,  and 
very  civilly  compelled  to  lye  there ;  but  not  one  word  of  politics. 

"  I  am,  &c. 
"  Camden.* 

"  Warwick,  July  24.  1766. 
«  Dear  Sir, 
"  1  am  much  concerned  to  find  that  Mr.  Pitt's  illness  hangs  upon 
him  so  long,  and  the  wishes  of  the  public  by  that  means  disturbed. 
He  must  set  his  hand  to  the  plough,  for  the  nation  cannot  be 
dallied  with  any  longer.  L*  T.'s  wild  conduct,  though  I^lr.  P.  is 
grievously  wounded  by  it,  may,  for  ought  I  know,  turn  out  to  be  a 
favourable  circumstance  to  reconcile  him  more  to  the  present 
ministry,  and  of  which  corps  he  must  form,  as  he  always  intended, 
this  our  administration.  Indeed  this  inclination  is  one  of  the  prin- 
cipal grounds  of  difference  between  the  two  brothers.  L*  T.  having 
closely  connected  himself  with  that  set  of  men  whom  he  opposed 
so  inveterately,  I  have  heard  very  authentically  from  the  Stowe 
quarter,  that  one  of  the  chief  points  upon  which  they  broke  was 
upon  the  promotion  of  L*  G.,  and  recommended  by  L^  T.  to 
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be  Secretary  of  State,  under  the  colour  of  enlarging  the  bottom,     ^"^^* 
and  reconciling  all  parties.      That  since  he  asked  nothing  for  his       ^ 


brother  G.,  he  had  a  right  to  insist  upon  this  promotion.  The  other,  ^  ^^  ^^^^^ 
on  the  contrary,  put  a  flat  negative  upon  all  that  connexion.  L*  T. 
was  very  willing  to  go  hand  in  hand  with  Mr.  P.  pari  passu,  as  he 
called  it,  but  would  acknowledge  no  superiority  or  control.  This 
was  continually  and  repeatedly  inculcated,  not  to  say  injudiciously, 
if  he  really  intended  to  unite,  because  such  declarations  beforehand 
must  create  an  incurable  jealousy,  and  sow  disunion  in  the  very 
moment  of  reconciliation.  He  taxes  Mr.  P.  with  private  ingrati- 
tude, and  is  offended  that  two  or  three  days  elapsed  before  he  was 
sent  for.  This  is  public  talk  at  his  Lordship^s  table,  and  therefore 
requires  no  secrecy.  There  are  now,  or  will  be  in  a  few  days  at 
Stowe,  the  two  Dukes  of  B.  and  M.,  with  their  ladies,  Sir  J.  Am- 
hurst,  and  the  royal  guests.  Therefore  L*^  T.  is  declared  not  the 
head  of  that  party,  for  that  is  an  honour  he  must  never  expect,  but 
a  proselyte  received  amongst  them.  Let  not  Mr.  P.  be  alarmed  at 
this  formidable  gathering  of  great  men.  The  King  and  the  whole 
nation  are  on  the  other  side.  I  hope  to  be  in  town  next  Wednes- 
day.    In  the  meantime,  believe  me,  &c., 

"  Camden.** 

When  he  arrived  in  town,  on  the  conclusion  of  the  circuit.  Lord 
he  found  the  whimsical  arrangement  nearly  completed, — ac-     *reesTo 
cording  to  which  Mr.  Pitt,  becoming  a  Peer,  was  to  be  Lord  accept  the 
Privy  Seal  and  Prime  Minister,  the  Duke  of  Grafton  was  to 
be  First  Lord  of  the  Treasury,  Lord  Northington  was  to  be 
President  of  the  Council,  Sir  Charles  Saunders  was  to  be 
First  Lord  of  the  Admiralty,  and  Lord  Shelburne  and  Gene- 
ral Conway  were  to  be  Secretaries  of  State.     The  Great  Seal 
was  offered  to  Lord  Camden,  and,  without  hesitation,  he  ac- 
cepted it, — stipulating  only  (as  he  reasonably  might),  that  on 
giving  up  a  lucrative  situation,  which  he  held  during  good 
behaviour,  he  should  have  a  retired  allowance  of  1500/.  a 
year,  and  the  reversion  of  a  tellership  for  his  son.  *  Although 

•   In  a  letter  to  the  Duke  of  Grafton,  dated  1st  Aug.  1766,  he  says  —  **  The 
favours  I  am  to  request  from  your  Grace's  despatch  are  as  follows  :  — 

**  1.   My  patent  for  the  salary. 

"  2.    Patent  for  1 5O0L  a  year  upon  the  Irish  establishment,  in  case  my  office 
should  determine  before  the  tellership  drops. 

"  3.   Patent  for  tellership  for  my  son. 

'*  4.  The  equipage  money  :  Lord  Northington  tells  me  it  is  20002.     This,  I 
believe,  is  ordered  by  a  warrant  from  the  Treasury  to  the  Exchequer.** 
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CHAP,    there  were  strange  and  discordant  elements  in  the  new  Cabi- 
'    net  into  which  he  was  to  enter,  he  reasonably  supposed  that 


A.D.  i7f?6.    ^^  must  be  secure  under  the  auspices  of  that  great  man  who 
had  formed  it,  and  who  had  himself,  through  life,  been  the 
devoted  friend  of  liberty. 
His  ex  Belieyinfic  that  the  Lord  Privy  Seal  would  reduce  into  in- 

of  the  new  significance  the  Heads  of  the  Treasury  and  of  the  Admiralty, 
wiministra-  a^j  ^^^  Secretaries  of  State,  he  anticipated,  with  certainty, 
the  speedy  conciliation  of  America,  the  increased  humiliation 
of  the  House  of  Bourbon,  and  the  return  of  tranquillity  at 
home,  by  the  abandonment  of  the  unconstitutional  policy 
which  had  marked  the  measures  of  Government  since  the  com- 
mencement of  the  present  reign.  He  thought  that  Pitt's 
second  administration  was  to  be  as  prosperous  as  the  first, — 
if,  from  its  pacific  tendency,  it  should  be  less  brilliant.  For 
himself,  he  calculated  that,  with  such  a  chief,  the  political 
functions  of  his  office  would  require  little  time,  and  cause 
little  anxiety, — so  that,  concurring  in  the  measures  of  a 
powerful  as  well  as  liberal  Government,  he  might  chiefly  de- 
vote himself  to  the  discharge  of  hb  judicial  duties,  and  to  the 
improvement  of  our  jurisprudence. 
Great  Seal  At  a  council  held  at  St  James's  on  the  30th  of  July,  1766, 
wii!''^*^  Lord  Camden  received  the  Great  Seal  from  his  Majesty  with 
the  title  of  Lord  Chancellor. 
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CHAPTER  CXLIV. 


CONTINUATION  OF  THE  LIFE   OF   LORD  CAMDEN   TILL   HE  BECAME 
AN  EX-CHANCELLOR. 


Lord  Camden's  appointment  to  the  woolsack  gave  almost 
universal  satisfaction*;  and  he  had  more  doubts  than  any 
one  else  as  to  his  own  sufficiency.  He  deemed  it  lucky  that 
he  had  the  long  vacation  to  refresh  his  recollection  of  Equity, 
and  to  get  up  the  cases  which  had  recently  been  decided  in 
the  Court  of  Chancery,  while  he  had  been  a  common  law 
Judge. 

He  held  sittings  before  Michaelmas  Term  in  Lincoln's  Inn 
Hall,  and  on  the  6th  of  November,  the  first  day  of  the  term, 
after  a  grand  procession  from  bis  house  in  Lincoln's  Inn 
Fields  to  Westminster  Hall,  he  was  there  installed  in  his 
office  with  all  the  usual  solemnities,  f 

As  an  Equity  Judge  Lord  Camden  fully  sustained  the 

•  Lord  Shelburne,  in  a  letter  to  Mr.  Pitt,  dated  lOth  July,  1766,  says,  in  a 
**  P.  S.  You  must  permit  me  to  add  how  happy  I  am  in  the  choice  of  a  Chan- 
cellor—  and  murmurs  only  come  from  the  ultra- Tories.** 

t  «*30th  July,  1766.  Robert  Earl  of  Northington,  Lord  High  Chancellor 
of  Great  Britain,  having  delivered  the  Great  Seal  to  the  King,  at  his  Palace  of 
St.  James's,  on  Wednesday,  the  30th  day  of  July,  1766,  his  M^'esty,  the  same 
day,  delivered  it  to  Charles  Lord  Camden,  Chief  Justice  of  the  Common  Pleas, 
with  the  title  of  Lord  High  Chancellor  of  Great  Britain  ;  who  was  then  sworn 
into  the  said  office  before  his  Majesty  in  Council.  His  Lordship  sat  in  Lin- 
coln's Inn  Hall  during  the  Seals  before  Michaelmas  Term  ;  and  on  Monday,  the 
6th  day  of  November,  being  the  first  day  of  Michaelmas  Term,  went  in  state 
from  hU  house  in  Lincoln's  Inn  Fields  to  Westminster  Hall,  accompanied  by 
the  Earl  of  Northington,  Lord  President  of  the  Council,  the  Duke  of  Grafton, 
First  Lord  of  the  Treasury,  the  Earl  of  Bristol,  Lord  Lieutenant  of  Ireland,  the 
Earl  of  Shelbume,  and  the  Right  Honourable  Henry  Seymour  Conway,  two  of 
his  Migesties  principal  Secretaries  of  State,  the  Lord  Viscount  Barrington,  Se- 
cretary at  War,  Lord  Edgecombe,  Treasurer  of  the  Household,  Sir  Charles 
Saunders,  Knight  of  the  Bath,  First  Lord  of  the  Admiralty,  the  Master  of  the 
Rolls,  the  Judges,  King's  Serjeants,  King's  Counsel,  and  other  persons  of 
quality.  The  Lords  accompanied  him  to  the  Court  of  Chancery,  where  (before 
he  entered  upon  business),  in  their  presence,  he  took  the  oaths  of  allegiance  and 
supremacy,  and  the  oath  of  Chancellor  of  Great  Britain,  the  Master  of  the  Rolls 
holding  the  book,  and  the  Deputy  Clerk  of  the  Crown  reading  the  said  oaths : 
which  being  done,  the  Attorney  General  moved  that  it  might  be  recorded,  and 
it  was  ordered  accordingly.  'Fhen  the  Lords  departed,  leaving  the  Lord  Chan* 
cellor  in  Court."—  Cr,  Off-  Min.,  No.  2.  p.  14. 
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CHAP,     reputation  he  had  acquired  while  presiding  in  the  Court  of 
CXLIV.     Common  Pleas.     When  he  pronounced  a  decree  upon  the 
j^gg     construction  of  a  will,  or  the  liability  of  a  trustee,  he  was 
—1770.       not   received   with   shouts   of  applause   from   hundreds   of 
thousands  of  persons  assembled  round  the  Court,  as  when  he 
ordered  the  liberation  of  Wilkes,  or  adjudged  the  illegality 
of  "general  warrants;"   but  he   now   conciliated  the  calm 
respect  and  good  opinion  of  all  parties  by  his  extensive  legal 
information,  by  his  quickness  of  perception  and  soundness  of 
understanding,  by  the  perspicuity  with  which  his  opinions 
were  propounded,  by  the  patience  and  impartiality  which  he 
uniformly  displayed,  and  by  his  dignified  politeness,  which  ap- 
peared more  graceful  by  contrast  with  the  unrefined  manners 
of  his  predecessor.     Although  without  the  qualification,  now 
considered  indispensable   and  all-sufficient   for   the  Equity 
bench,  of  having  passed   many   years   in   the   drudgery  of 
drawing  bills  and  answers,  his  mind  was  deeply  imbued  with 
the  general  principles   of  jurisprudence;   he    had    studied 
systematically  the  Roman  civil  law,  —  he  was  acquainted 
with  the  common  law  of  England  in  all  its  brandies,  the 
most  familiar  and  the  most  abstruse,  —  his  time  in  his  earlier 
years  after  entering  the  profession  not  having  been  engrossed 
by  ^^  prcspropera  proxis^^^ — instead  of  a  hurried  attention  to  a 
great  variety  of  points,  he  had  acquired  the  habit  of  deli- 
berately investigating   great  questions,  —  as   a  Nisi  Prius 
leader  he  possessed  the  faculty  of  sifting  evidence  and  dealing 
rapidly  and  skilfully  with  facts,  —  he  had  taken  infinite  pains 
to  make  himself  master  of  Equity  doctrines  and  practice,  — 
and  for  some  years  he  had  been  first  in  business,  as  well  as  in 
rank,  at  the  Chancery  bar.    In  those  days  the  notion  had  not 
sprung  up  that  a  common  lawyer  was  unfit  to  be  an  Equity 
Judge,  and  Lord  Camden  was  allowed  to  discharge  his  duty 
most  admirably,  even  by  hoary  fixtures  of  the  Court,  such  as 
Ambler,  who  had  "  pi*actised  as  a  barrister  for  upwards  of 
forty  years,  of  which  thirty  were  employed  in  the  Court  of 
Chancery,  under  five  Lord  Chancellors,  three  sets  of  Com- 
missioners, and  five  Masters  of  the  Rolls."  * 


*  Preface  to  Ambler,  vi. 
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But  we  must  appreciate  his  merits  chiefly  by  the  general     chap. 
testimonies  in  his  favour  from  his  contemporaries;  for,  when    ^^^*^- 
Chancellor,  he  was  most  unfortunate  in  the  want  of  a  "  vates  ^  ^^^  j^g^ 
sacer."     Not  unfrequently  his  chief  reporter,  after  a  brief  — n7o. 
statement  of  the  arguments  of  the  defendant's  counsel,  thus  reports'of 
deals  with  a  judgment  on  which  the  Judge  had  bestowed  his  de- 
infinite  labour,   and  whBch  was   admired  for    its   learning, 
precision,  and  lucid  arrangement :  "  And  Lord  Camden  being 
of  the  same  opinion,  which  he  delivered  at  large,  the  bill  was 
dismissed.^  *     But  though  these  chroniclers  only  give  us  his 
dry  conclusions  of  law  in   the   fewest   and   most  ordinary 
words,  we  may  form  a  notion  of  his  style  and  manner  from  a 
"  Keminiscence"  of  Butler,     "  I  distinctly   remember," 
says  he,  "  Lord  Camden's  presiding  in  the  Court  of  Chancery. 
His  Lordship's  judicial  eloquence  was  of  the  colloquial  kind 
—  extremely  simple,  —  diffuse,  but  not  desultory.     He  in- 
troduced legal  idioms  frequently,  and  always  with  a  pleasing 
and  great  effect.    Sometimes,  however,  he  rose  to  the  sublime 
strains  of  eloquence ;  but  the  sublimity  was  altogether  in  the 
sentiment ;  the  diction  retained  its  simplicity ;  this  increased 
the  effect."  f     About  his  dress  and  manner  he  seems  to  have 
been  very  little  solicitous^    "  He  wore  a  tie-wig  in  Court," 
says  a  contemporary,  "  and  has  been  frequently  observed  to 
garter  up  his  stockings  while  counsel  were  the  most  strenuous 
in  their  eloquence."  J 

I  do  not  think  that  during  the  time  he  held  the  Great 
Seal  (only  three  years  and  a  half)  he  added  much  to  our 
Equity  code.  I  do  not  find  questions  of  greater  importance 
settled  by  him,  than  that  a  bequest  to  "  the  most  necessitous 
of  my  relations"  shall  go  among  the  7iext  ofkiriy  according  to 
the  Statute  of  Distributions,  without  any  inquiry  into  their 
circumstances  §  ;  and  that  by  a  bequest  "  of  all  the  testator's 
pictures,"  (he  having  at  the  making  of  his  will  a  good  collec- 
tion,) after-purchased  pictures  shall  pass.|| 

Only  one  of  his  decrees  was  reversed,   and   the  general  Equitable 
opinion  has  beeai  that  the  reversal  was  wrong.     A  testator  ^j^by^' 


•  Ambler,  660.     bickens  it  geDerally  more  provokingly  deficient 
t  Butler'f  Reminiscences.  f  Political  Anecdotes,  385. 

§    Wedmore  v.  H'oodroffr,  Ambler,  636.  ||  lb.  640. 
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produced 
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illness. 


Character 
of  Lord 
Chatham's 
last  admi- 
nistration. 


having  devised  freehold  estates  to  certain  uses,  and  be- 
queathed a  leasehold  messuage  to  trustees  to  convey  to  the 
uses  of  the  freehold,  "so  that  they  should  not  separate," 
suffered  a  recovery  of  the  freehold  estates,  whereby,  as  to 
them,  the  will  was  revoked.  Lord  Camden  held,  that  the 
bequest  of  the  leasehold  was  revoked  also.*  This  decree  was 
reversed  on  appeal;  but  Lord  Eldon  said,  in  Southey  v. 
Somerville^y  that  "  he  should  be  disposed  to  agree  with  tlie 
opinion  of  Lord  Camden  rather  than  the  judgment  of  the 
House  of  Lords ; "  and,  on  principle,  I  conceive  it  must  be 
assumed  (however  contrary  to  the  fact),  that  the  testator 
knew  and  intended  all  the  consequences  of  the  recovery 
which  he  suffered.  J 

Lord  Camden's  plans  for  legal  reform  were  defeated  by  the 
unhappy  turn  which  politics  and  parties  took  (so  contrary  to 
his  seemingly  well-founded  expectations)  almost  from  the 
moment  of  his  elevation  to  his  present  office.  He  had  in- 
tended, under  the  auspices  of  Lord  Chatham,  again  to  bring 
forward  his  Habeas  Corpus  Bill,  with  some  other  measures 
to  improve  the  administration  both  of  criminal  and  civil 
justice ;  but  the  great  luminary  to  whose  light  and  influence 
he  had  trusted  was  eclipsed,  and  for  a  time  seemed  blotted 
out  of  the  system,  so  that  darkness  was  spread  over  the 
political  world,  and  chaos  seemed  to  have  come  again. 

Lord  Chatham  had  scarcely  called  into  existence  his  motley 
administration, — pleasantly  depicted  by  Burke  as  "a cabinet 
so  curiously  inlaid — such  a  piece  of  diversified  mosaic — such 
a  tesselated  pavement  without  cement  —  here  a  bit  of  black 
stone,  and  there  a  bit  of  white,  which  had  a  chance  of  co- 
herence only  from  the  controlling  genius  of  its  framer," 
—  when,  by  fresh  and  aggravated  attacks  of  his  old  malady^ 
the  gout,  he  was  almost  disabled  from  attending  to  public 
business ;  and  soon  after,  on  account  of  a  nervous  disorder 
which  is  supposed  even  to  have  affected  his  mind,  he  was 
long  seen  only  by  his  wife  and  his  medical  attendants.  The 
consequence  was,  that  Lord  Camden's  situation  soon  became 


♦  Darley  ▼.  Darley,  Amb.  653.  f  13  Vcs.  jun.  492. 

^  3  Br.  P.  C.  f{65.  ;  and  see  Carrington  v.  PaynCy  5  Ves.  jun.  404. ;  Lovmdes 
▼.  Stone,  ib.  649. ;  tfare  v.  /»otti7/,  1 1  Ves.  jun.  280. 
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most  embarrassini?  and  distressins:.    After  a  period  of  utter  CHAP. 

•  or  CXLIV 

confusion,  the  members  of  the  Government  from  whom  he 


most  differed  got  the  ascendency;  and,  from  the  protracted  ^^  ^^^ 
hope  of  the  restoration  of  his  friend,  who  nominally  continued 
in  office,  he  was  cut  off  from  the  resource  of  resigning  and 
going  into  opposition. 

The  first  difficulty  which  arose  after  the  formation  of  the  Order  in 
new  government  was  from  the  scarcity,  and  apprehension  of  pro'f^biting 
famine,  produced  by  the  failure  of  the  harvest  The  price  of  exportation 
provisions  was  rapidly  advancing,  and  the  greatest  alarm  ^^^ 
prevailed  in  the  public  mind.  The  prime  minister  was  con- 
fined to  his  bed  at  Bath.  A  proposal  being  made  that  the 
exportation  of  corn  should  be  prevented,  the  Chancellor  re- 
commended that  this  object  should  be  effected  by  an  order  of 
the  King  in  counciL  Lord  Chatham,  who  was  still  able  to 
communicate  with  his  colleagues  by  letter,  concurred  in  this 
advice,  and  the  measure  was  carried  into  effect.  It  was 
popular  in  itself,  but  rendered  odious  by  the  manner  in  which 
it  was  defended.  I  have  already  mentioned  the  scrape  into 
which  the  Government  was  on  this  occasion  precipitated  by 
the  indiscretion  and  intemperance  of  Lord  Northington,  now 
President  of  the  Council.*  He  ought  to  have  been  thrown 
overboard,  and  the  foundering  vessel  would  have  righted. 
Lord  Camden  thought  that  he  must  be  supported,  and  was 
so  far  misled  by  his  zeal  to  serve  a  colleague  as  to  persuade 
himself  (in  trying  to  persuade  others)  that  the  act  of  in-  December, 
terfering  with  lawful  commerce,  although  against  an  express 
statute,  was  not  only  justifiable  from  expedience,  so  as  to 
entitle  the  parties  concerned  in  it  to  be  protected  by  an 
indemnity,  but  was  in  itself  strictly  legal,  and,  without  any 
indemnity,  might  be  defended  in  a  court  of  justice.  —  Accord- 
ing to  the  evidence  of  credible  witnesses  present,  he  at  last 
worked  himself  up  to  say :  — 

"  The  necessity  of  a  measure  renders  it  not  only  excusable,  but  ^^  Cam- 
legal  ;  and  consequently  a  judge,  when  the  necessity  is  proved,  ^^^JJ^  ^^'' 
may,  without  hesitation,  declare  that  act  legal  which  would  be  necessity 
cleariy  illegal  where  such  necessity  did  not  exist.     The  Crown  is  ^^^^drng  a 

fication  to 
♦  Ante,  p.  216. 
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CHAP,  the  sole  executive  power,  and  is  therefore  intrusted  by  the  con- 

f  X  I  TV 

^   '  stitution  to  take  upon  itself  whatever  the  safety  of  the  state  i^Siy 


require  during  the  recess  of  parliament,  which  is  at  most  but  a 
the  breach   forty  dayi  tyranny.    The  power  exercised  on  this  occasion  was  so 
of  an  act  of  moderate,  that  Junius  Brutus  would  not  have  hesitated  to  intrust 
par  lamen     .^  ^^^^  ^^  ^^  discretion  of  a  Nero."* 
His  fiimous 

expression  Hc  now  received  from  Lord  Temple  the  severest  chastise- 
da*  s^T-      ^®^t  ®ver  inflicted  upon  him  :  — 

ranny."  "  Forty  day s' tyranny !"  exclaimed  his  opponent,     ^'lly  Lords, 

He  is  se-  tyranny  is  a  harsh  sound.  I  detest  the  very  word,  because  I  hate 
tUed^y  **'  *^®  thing.  But  is  this  language  to  come  from  a  noble  and  learned 
I^rd  Lord,  whose  glory  it  might  and  ought  to  be  to  have  risen  by  steps 

Temple.  which  liberty  threw  in  his  way,  and  to  have  been  honoured  as  his 
country  has  honoured  hira,  not  for  trampling  her  under  foot,  but 
for  holding  up  her  head?  I  have  used  my  best  endeavours  to 
answer  the  argument  of  the  *  forty  days'  by  argument  founded 
on  principles ;  I  will  now  give  the  noble  and  learned  lord  one 
answer  more,  and  it  shall  be  aryumentum  ad  hominem.  That 
noble  and  learned  Lord  has  said,  I  believe,  on  other  occasions,  and 
he  has  said  well«  the  price  cf  one  hour's  English  liberty  none  but 
an  English  jury  could  estimate;  and  juries  under  his  guidance 
have  put  a  very  high  value  upon  it,  in  the  case  of  the  meanest  of 
our  fellow  subjects  when  opprest  by  the  servants  of  the  state.  But 
*  forty  days'  tyranny*  over  the  nation  by  the  Crown!  Who  can 
endure  the  thought  ?  My  Lords,  less  than  *  forty  days'  tyranny,* 
such  as  this  country  has  felt  in  some  times,  would,  I  believe,  bring 
your  Lordships  together  without  a  summons,  from  your  sick  beds, 
faster  than  our  great  patriots  themselves,  to  get  a  place  or  a 
pension,  or  bothf,  and,  for  aught  I  know,  make  the  subject  of  your 
consultation  that  appeal  to  Heaven  which  Has  been  spoken  of. 
Once  establish  a  dispensing  power,  and  you  cannot  be  sure  of 
either  liberty  or  law  for  forty  minutes J^X 

Lord  Mansfield^  more  calmly  but  not  less  forcibly^  pointed 
out  the  fallacy  and  the  dangerous  consequences  of  the 
Chancellor's  reasoning,  and  on  this  occasion  gained  a  signal 
triumph  over  his  rival.  There  can  be  no  doubt  that  Lord 
Camden  was  confounding  acts  which  the  law  says  may  be 

*  Lord  Char]emont*s  Correspondence,  p.  22. 

t  Lord  Camden  was  often  taunted  with  his  retired  allowance  under  the  name 
of  "pension." 

I  Adolph.  Hist.  i.  290. 
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lawfuUj  done  in  a  case  of  necessity — with  acts  done  in  vio-     CHAP, 
lation  of  the  law  for  the  public  good ;  and  that  his  doctrines 


led  inevitably  to  a  power  in  the  Crown  to  jtjuspend  or  repeal  ^^  1757, 
all  laws,  without  the  previous  or  subsequent  sanction  of  par- 
liament. The  doctrine  has  never  since  been  contended  for ; 
and  whenever  ministers,  for  the  safety  of  the  state,  have 
acted  contrary  to  law,  they  have  thrown  themselves  upon 
parliiunent,  and  asked  for  a  bill  of  indemnity.  * 

The  Grovernraent,  rendered  unpopular  by  this  exhibition,  June, 
was   soon   entirely   deprived  of   all   assistance   from   Lord  ^Jj^pp^^rs. 
Chatham,  who  was  unable  to  attend  either  the  debates  in  the 
House  of  Lords  or  the  meetings  of  the  Cabinet,  and,  shut 
up  in  his  house  at  Hayes,  refused  to  correspond  on  business 
with  his  colleagues  or  with  the  King.     In  a  fit  of  national  Passing  of 
fatuity,  which  we  can  only  explain  by  supposing  that  it  was  UJ^^*^,. 
inflicted  as  a  special  visitation  from  Heaven  for  the  sins  of  imported 
the  people,  —  within  a  few  montlis  after  the  repeal  of  the  J^^   "*" 
American  Stamp  Act,  there  was  passed,  without  opposition, 

*  **  The  Opposition  acknowledged  the  rectitude  of  the  measure  ;  but  we  were 
not  to  be  justified  on  the  ground  on  which  the  Cabinet  thought  fit  at  first  to 
take  up  the  business,  by  supporting  it  as  maintainable  under  the  Salus  Populi 
Suprema  Lex,  and  we  had  the  mortification,  after  two  days*  debate,  to  stoop  to 

a  Bill  of  Indemnity,  which  ought  to  have  been  proposed  in  the  beginning 

In  the  struggle  for  and  against  the  necessity  of  passing  the  Indenmity  Bill,  it 
was  curious  to  see  Lord  Mansfield  bestriding  the  high  horse  of  Liberty,  while 
Lord  Chatham  and  Lord  Camden  were  arguing  for  the  extension  of  prerogative 
beyond  its  true  limits ;  and  it  was  in  these  debates  that  the  upright  Chancellor, 
in  the  warmth  of  speaking,  inadvertently  made  use  of  the  expression,  *  tliat  if  it 
was  a  tyranny,  it  was  only  a  tyranny  of  forty  days.'"—  Duke  of  Grafton'i 
Journal, 

**  With  regard  to  Lord  Camden,  the  truth  is,  that  he  inadvertently  overshot 
himself,  as  appears  plainly  by  that  unguarded  mention  of  a  tyranny  of  forty  dayg, 
which  I  myself  heard.  Instead  of  asserting  that  the  proclamation  was  legal,  he 
should  have  said,  *  My  Lords,  I  know  that  the  proclamation  was  iUega/^  but  I 
advised  it  because  it  was  indispensably  necessary  to  save  the  kingdom  from 
famine  ;  and  I  submit  myself  to  the  justice  and  mercy  of  my  country.*  Such 
language  as  this  would  have  been  merely  rational  and  consistent ; — not  unfit  for 
a  lawyer,  and  very  worthy  of  a  great  man.** —  Phixx>  Junius,  I5th  Oct  I77L 

We  are  amazed  at  Lord  Camden's  "  forty  days'  TYaANNY,"  but  it  is  remark- 
able that  there  is  hardly  any  public  man  who  has  not,  at  some  time  or  other, 
indiscreetly  used  some  expression  which  has  passed  into  a  by- word  against  him. 
I  might  mention  Lord  Melbourne's  **  heavy  blow  and  great  discouragement  tu 
the  Church,"  Lord  John  Russell's  **  finality  of  the  Reform  Bill,"  and  Lord 
Lyndhurst's  "  aliens  in  blood,  language,  and  religion."  I  myself  had  the  honour 
of  having  50,000  copies  of  a  speech,  which  I  made  in  the  iiouse  of  Commons 
when  Attorney  General,  printed  and  industriously  distributed  in  every  borough 
in  England  among  freemen  possessing  the  right  of  voting  for  members  of  parlia- 
ment, because  I  very  indiscreetly  said  (what  was  very  true)  that  the  *•  right  of 
freemen  to  vote  was  the  piaffuc-spot  on  our  representative  system." 
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CHAP,     and  almost  without  public  observation^  the  fatal  act  imposing 
'    a  duty  on  tea  and  other  commodities  when  imported  into  the 
A.D.  1767.    colonies,  —  which  led  to  the  non-consumption  combination, — 
to  the  riots  at  Boston — to  civil  war —  to  the  dismemberment 
of  the  empire.     How  Lord  Camden  should  have  suffered  it 
to  pass  through  the  House  of  Lords  in  silence,  I  profess 
myself  wholly  at  a  loss  to  conjecture :  it  was  not  only  im- 
politic, but,  according  to  his  doctrine,  it  was  ultra  vires  par^ 
liamentiy  and  to  be  treated  as  a  nullity ;  for  to  justify  this  by 
calling  it  "  a  commercial  regulation,"  would  only  be  render- 
ing more  contemptible  his  flimsy  and  fallacious  distinction 
between  a  power  to  regulate  commerce,  and  a  power  to 
impose  a  tax.  • 
September.       After  Parliament  was  prorogued.  Lord  Camden  had  very 
^^^^       nearly  been  deprived  of  the  Great  Seal  when  he  had  held  it 
bend's  new   little  more  than  a  year, — and,  for  his  fame  as  a  minister,  there 
tb'n*""''*"  is  great  reason  to  regret  his  continuance  in  office.      Lord 
His  sudden  Chatham's  health  was  deemed  irrecoverably  gone,  and  Charles 
**'  *  Townshend,  with  the  concurrence  of  the  King,  had  arranged 

a  new  administration,  in  which  he  himself  was  to  have  been 
First  Lord  of  the  Treasury,  and  Charles  Yorke  was  to  have 
been  his  Lord  Chancellor,  —  when  the  plan  was  rendered 
abortive  by  his  sudden  and  lamented  death,  in  the  flower  of 
his  age. 
Duke  of  Then  followed   the   arrangement  called   the   "  Duke  of 

admiuistra-  Graftou's  administration,"  in  which   he  was   recognised  as 
tion.  Prime  Minister.  Lord  Chatham  still  retained  the  Privy  Seal, 

and  was  supposed  to  be  a  member  of  the  Cabinet ;  but  he 
remained  entirely  sequestered  from  public  business,  under 
circumstances  which  will  never  be  fully  explained. 

Lord  Camden  did  not  concur  in  all  the  opinions  of  the 
First  Lord  of  the  Treasury,  but  greatly  preferred  him  to  the 
Duke   of  Bedford,   Lord  Shelburne,   or  any   other  Whig 

*  Ten  years  afterwards,  when  the  sowing  of  the  wind  was  producing  the 
whirlwind,  Lord  Camden  being  taunted  with  his  sanctioning  of  the  tax,  he  said, 
'*  I  confess,  as  mere  matter  of  supposition,  the  conjecture  is  plausibly  supported, 
but  the  fact  was  entirely  otherwise.  1  never  did,  nor  ever  will,  give  my  consent 
to  raising  any  tax  in  any  form  on  the  people  of  America  for  the  purpose  of 
raising  a  revenue  to  be  under  the  disposal  of  the  British  parliament.** — 18  Pari. 
Hist  1222.  His  conBdential  correspondence  with  the  Duke  of  Grafton  had  not 
then  commenced. 
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leader,  and  the  closest  friendship  was  established  between     CHAP, 
them.     To  this  we  are  indebted  for  the  letters  I  am  about 


to  introduce,  which  will  be  found  to  throw  a  new  light  upon  ^  ^  ^7^7 
the  state  of  parties,  and  the  history  of  the  country  from  this 
time,  till  the  reins  of  government  were  placed  in  the  hands 
of  Lord  North. 

An  important  question  soon*  arose,  whether  the  Great  Seal 
of  Ireland  should  be  held  by  an  Irish  or  an  English  lawyer? 
Lord  Townshend  was  then  Lord  Lieutenant,  and,  for  the 
sake  of  popularity,  being  naturally  desirous  of  having  an 
Irishman,  had  brought  over  the  Duke  of  Grafton  to  the  same 
opinion.  However,  Lord  Camden,  being  consulted  by  him, 
wrote  back  the  following  answer :  — 

«*  Bath,  Sept.  27.  1767. 

"  My  dear  Lord  Duke, 

"  I  have  since  the  receipt  of  your  Grace's  letter  turned  my  q.  Expedi- 

thouehts  upon  the  subject  of  it  with  the  most  serious  attention,  en^y  o^ 

_  °        _/   _  ,.,  ,/.i»  .  1  t  •!     making  an 

and  am  displeased  with  myself  for  not  agreeing  altogether  with  English 

your  Grace  in  conferring  tlie  Irish  Seal  upon  an  Irishman.  I  will  lawyer 
readily  confess  that  I  am  not  a  competent  judge  of  this  question,  ^f  frelaud? 
for  want  of  knowing  the  true  state  of  that  country,  the  manner  in 
which  it  has  been  governed  of  late  years,  the  power  and  influence 
of  the  several  connexions,  and,  above  all,  the  importance  of  the 
Irish  bar  in  the  House  of  Commons  there  ;  and  therefore  it  is  very 
likely  that  your  Grace  may  be  much  better  enabled  than  myself 
to  form  a  true  judgment  upon  the  utility  and  policy  of  compli- 
menting the  Irish  with  the  high  oflSce.  Your  Grace,  however, 
has  a  right  to  my  poor  opinion,  such  as  it  is ;  and  indeed,  my  Lord, 
I  am  very  loth  to  give  up  to  the  unreasonable  demands  of  two  of 
those  barristers  (however  eminent)  the  last,  as  well  as  most  im- 
portant law  ofiSce  in  that  kingdom,  which  England  hitherto  has 
thought  fit  tct  reserve  to  herself.  All  the  chiefs  upon  each  bench 
were  formerly  named  from  hence;  the  Irish  have  acquired  the 
King's  Bench,  and  the  late  Lord  Lieutenant,  for  the  first  time, 
made  them  a  present  of  the  Chief  Baron  ;  and  there  has  not  for 
many  years  been  an  instance  of  a  puisne  judge  sent  from  this 
country :  I  believe  Baron  Mounteney  was  the  last. 

"  Thus,  by  degrees,  has  this  country  surrendered  up  all  the  great 
offices  of  the  law,  except  only  the  Common  Pleas  and  the  Great 
Seal ;  and  I  much  doubt  whether  this  country  acquires  any  ad- 
vantage by  all  these  concessions. 
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CHAP.  "  In  the  last  session,  Mr.  Flood  moved  a  general  censure  upon 
the  characters  and  capacity  of  the  Judges  sent  from  England,  with 
a  view,  no  doubt,  of  inflaming  the  people  against  all  these  nomina- 
tions, in  hopes  of  extending  their  encroachments  to  a  total  exclu- 
sion of  the  English  from  the  Irish  bench ;  and  now,  such  is  the 
danger  of  precedent,  thej  threaten .  general  opposition  (for  so  I 
understood  from  Lord  Clare)  iC  this  favour  is  refused,  and  your 
Grace  seems  to  think  it  will  be  an  affront  upon  the  next  Council 
there. 

"  Jocelyn  and  Bowes,  though  both  Englishmen,  are  honoured 
with  the  appellation  of  Irish  for  the  present  purpose,  and  are  cited 
as  precedents  in  their  favour.  I  am  very  apprehensive,  that  if 
your  Grace  should  indulge  now  the  Irish  in  this  demand  (for  I 
can  call  it  by  no  other  name),  the  precedent  will  bind  England  for 
ever ;  for  national  favours  once  conferred  can  never  be  resumed. 
Ireland  has  reason  enough  to  be  discontented  with  the  mother 
country :  the  popular  party  are  sure  to  distress  the  Castle  to  some 
degree  every  session,  and  the  method  has  been  hitherto  to  win 
over  the  leaders  in  the  House  of  Commons  by  places,  pensions, 
and  honours,  which  has  enabled  the  Lord  Lieutenant  for  the  time 
being  to  close  his  particular  session  with  ease  to  himself ;  at  the 
same  time  that  it  has  ruined  the  King's  affairs,  and  enraged  the 
people.  The  next  successor  is  involved  in  the  same  difficulties, 
and  his  convenience  has  been  complimented  by  the  like  measures ; 
till,  at  last,  by  this  profusion  of  rewards,  the  Government  has 
nothing  to  give,  and  is  left  beggared,  and  consequently  unsup- 
ported. In  such  a  state  of  things,  would  your  Grace  wish  to  pur- 
sue such  a  plan,  and  grant  now,  before  the  opening  of  the  session, 
the  highest  post  in  the  law  to  one  member  only  of  the  House  of 
Commons  (for  only  one  can  have  it),  whose  removal  afterwards  to 
make  room  for  an  Englishman  (let  his  behaviour  be  ever  so  ob- 
noxious) would  be  a  most  odious  and  unpopular  measure  in  that 
country  ?  An  Englishman  in  the  office  is  expected  to  remain  an 
Englishman,  and  is  permitted  ;  an  Ii'ishman  anglicised  would 
never  be  endured.  Indeed,  my  Lord,  the  very  yielding,  in  my 
humble  opinion,  would  be  a  weakening  of  government,  and  be 
more  pernicious  than  the  most  troublesome  session. 

^*  I  am  truly  sensible  of  Lord  Townshend's  embarrassments,  and 
foresee  that,  if  he  should  not  obtain  this  boon,  he  must  expect  to 
meet  with  some  very  disagreeable  struggles.  But,  I  dare  say,  his 
zeal,  courage,  and  ability  are  equal  to  the  whole,  and  I  am  sure  he 
will  cheerfully  undertake  what  he  has  accepted,  though  your  Grace 
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should  adhere  to  our  first  opinioD,  of  keeping  the  Seal,  for  the     CHAP, 
present,  in  commission.  CXLIV. 

"  Your  Grace  will  be  pleased  to  consider  that  the  Chancellor, 
Chief  Baron,  and  Chief  Justices,  are  called  to  the  Council  in  Ire- 
land in  the  quality  of  statesmen,  and  that  the  Council  in  that 
country  is  an  assembly  of  equal  importance  of  either  of  the  branches 
of  the  legislature.  K  the  Lor4  Lieutenant  is  surrounded  with 
Irish  only  filling  these  offices  at  the  board,  he  is  subject  to  be  orer- 
ruled  in  every  quarter  by  the  great  chiefs  of  the  law,  in  which  case 
I  doubt  he  must  submit. 

"  But  if  your  Grace  should  at  last  be  determined  to  name  an 
Irishman,  you  will  please  to  consider  whether  Sir  A.  Malone  is 
not  clearly  the  properest  person.  He  has  not  indeed  applied  for 
it,  but  I  understand  he  would  be  happy  with  the  offer ;  and  such 
is  the  deference  to  his  superior  character,  that  every  one  of  those 
gentlemen  who  has  applied  have  put  themselves  only  in  the  second 
place  after  him.  So  that,  if  your  Grace  is  resolved  upon  an  Irish- 
man, '  Detur  dignissimo !'  Let  it  carry  with  it  a  march  of  public 
spirit,  at  the  same  time  that  it  is  a  management  of  parties.  I  know 
your  Grace  will  forgive  my  frankness  :  this  is  my  present  opinion, 
though  I  will  most  willingly  submit  to  a  contrary  determination, 
and  when  your  Grace  has  done  it,  I  shall  say  in  public  that  it  is 
well  done ;  indeed,  I  shall  go  near  to  think  so,  because  I  am  sure 
the  decision  will  be  taken  by  those  who  understand  Ireland  better 
than  I  do. 

"  I  presume  your  Grace  has  asked  Lord  N— — 's*  opinion 
upon  this  subject ;  that  will  have  great  weight  with  me,  as  well  as 
your  Grace.  He  used  to  think  as  I  do,  as  did  Lord  Chatham ;  but 
different  circumstances  may  well  bring  about  a  change  of  opinion. 

"  I  know  your  Grace  will  be  anxious  to  hear  some  news  of  Lord 
Chatham  ;  if  I  had  been  able  to  have  given  you  any  authentic  in- 
telligence of  his  amendment  to  any  considerable  degree,  I  should 
have  wrote  before.  The  whole  country  in  his  neighbourhood  re- 
port him  much  better  ;  but  his  knocker  is  tied  up,  and  he  is  inac- 
cessible. I  read  a  letter  from  Lady  Chatham  yesterday,  who  is  so 
fearful  of  owning  my  Lord  to  be  better,  that  she  retracts  it,  even 
while  she  is  admitting  it  in  the  same  sentence,  and  conveys  hopes 
of  his  recovery  while  she  forbids  them.  I  verily  believe  he  is 
considerably  mended. 

"  I  propose  to  be  in  town  on  Monday  morning,  the  7th  of  next 
month,  to  prorogue  the  Parliament,  at  eleven  o'clock  in  the  morn- 

*  Lord  Northington's. 
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CHAP,  ing,  if  your  Grace  will  be  so  good  as  to  order  the  proper  prepara- 
CXLIV.  tions, — to  go  to  Court,  —  to  swear  in  Lord  North,  and  set  out 
immediately  for  my  return.     I  hope  this  will  be  permitted. 

*'  I  have  the  honour  to  be,  with  the  most  perfect  respect  and 
esteem,  your  Grace's 

*<  Most  obedient  faithful  Servant, 

"  Camden." 

Lord  Townshend  still  pressed  very  hard  for  the  appoint* 
ment  of  an  Irish  lawyer,  and,  in  a  letter  to  Lord  Camden, 
said, — "This  measure  is  the  very  criterion  of  an  odious  or 
a  popular  administration ;  if  the  concession  is  not  granted,  it 
will  be  a  proof  of  my  own  insignificance,  and  the  safest 
course  will  be  for  me  to  confess  it  to  all  mankind."  Lord 
Sept.  29.  Camden,  therefore,  wrote  to  the  Duke  of  Grafton : — "  When 
such  language  is  used,  there  are  but  two  things  to  be  done — 
to  quarrel  or  to  submit.  The  firat  being,  at  this  time,  to  the 
last  degree  improvident  and  dangerous,  which  his  Lordship 
well  knows,  makes  the  latter  necessary."  However,  the 
Cabinet  resolved  on  resistance,  as  appears  by  the  following 
letter  from  Lord  Camden  to  the  Duke  of  Grafton :  — 

Lord  Cam-       "  ^  ^^^  by  your  Grace's  letter,  and  one  I  received  from  Lord 
den  on  the    Shelbume,  that  I  am  called  upon  to  name  a  person  for  the  Irish 
ment  of  an    ^^'    ^®  '""^^  be  eminent,  and  one  who  at  this  ticklish  juncture 
Irish  Chan-  would  be  every  way  fit  for  the  office.    I  doubt  it  will  be  too  much 
for  me,  in  such  a  dearth  of  men  willing  to  accept,  to  recommend 
one  who  will  answer  that  description,  nor  dare  I  undertake  it 
without  the  sanction  of  a  cabinet.     The  whole  business  is,  indeed, 
a  state  question,  and  does  not  properly  fall  within  my  depart- 
ment." 

Mr.  Serjeant  Hewitt,  afterwards  Lord  Lifford,  was  fixed 
upon.     The  Duke  of  Grafton  says,  in  his  Journal, — 

"Lord   Northington's  opinion   concurred  so  fully  with  Lord 
Camden's  on  the  disposal  of  the  Great  Seal  of  Ireland,  that  the 
Cabinet  was  |)ersuaded  not  to  give  way  to  Lord  Townshend's  rea- 
soning in  favour  of  an  Irish  lawyer's  holding  it;  and  I  am  per- 
suaded that  our    firmness  gave  more  real  consideration  to  his 
Ijordship's  situation,  and  dignity  and  weight  to  his  government, 
Appoint-      than  any  yielding  of  his  own  would  have  eifected.     Before  Parlia- 
ment of        ment  met,  Mr.  Serjeant  Hewitt  accepted  the  Seal,  with  every  good 
afterwiudt    disposition  to  discharge  properly  the  great  trust  put  into  his  hands. 
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and  his  learning  as  a  lawyer  sanctioned  our  expectations  from  the  CHAP, 

appointment.     He  was  a  true  Whig,  and  bore  a  character  to  which  CXLI V. 

all  parties  gave  their  assent  of  respect ;  and  though  his  speeches  in    

parliament  were  long,  and  without  eloquence,  they  were  replete  f^gg^      * 

with  excellent  matter  and  knowledge  of  the  law.     His  conduct  in  Lord 

Ireland,  under  the  peerage  of  Lifford,  soon  gained  the  esteem  of  J^.^^^  CHm- 

the  public"  eel  lor. 

Lord  Camden's  views  on  this  subject  were  tinged  by  the 
prejudices  which  then  subsisted  in  England^  respecting  the 
subjection  of  Ireland.     The  two  countries  must  now  be  con- 
sidered on  a  footing  of  perfect  equality,  and  the  only  consi- 
deration is,  what  is  most  conducive  to  their  mutual  interest  ? 
That  great  statesman.   Lord  Wellesley,  proposed  (I  think  Proposalto 
wisely)  as  a  solution  of  this  question, — that  there  should  be  5^^^"? 
one  bar  for  England  and  Ireland;  and  that  while  lawyers  lawyers  to 
practising  in  England  should  be  occasionally  appointed  to  j^j'^^^^n^i 
preside  in  the  courts  of  justice  in  Ireland,  lawyers  practising  Irish  law- 
in  Ireland  should  be  reciprocally  appointed  to  preside  in  the  EnglUh^^ 
courts  of  justice  in  England.  Judges,  re- 

Public  affitirs  remained  in  a  state  of  considerable  tran-  ^^^^^^  ^' 
quillity  till  the  sudden  re-appearance  in  England  of  the  no-  elwt^  for 
torious  John  Wilkes,  which  threw  the  whole  nation  into  a  Middlesex, 
ferment.    After  the  popularity  he  had  acquired  by  establishing 
the  illegality  of  "general  warrants"  and  of  "the  seizure  of 
papers  by  authority  of  the  Secretary  of  State,"  he  had  been 
convicted  of  publishing  seditious  and  obscene  libels ;  he  had 
been  outlawed,   and  he  had  lived  in  exile.     Having  failed 
in  negotiations  to  obtain  a  pardon,  he  now  boldly  presented 
himself  at  the  hustings  as  a  candidate  to  represent  the  city  of 
London  in  parliament.     Being  defeated  there,  he  started  for 
Middlesex,  and  he  was  returned  for  this  county  by  a  great  March  28. 
majority,  being  supported  by  a  mob,  who  compelled  all  who 
appeared  in  the  streets  and  highways  to  join  in  the  cry  of 
"  Wilkes  and  Liberty  !"  The  Government  was  most  seriously  Alarm  of 
alarmed,  and  Lord  Camden,  with  the  other  ministers,  being  *^^m«it 
summoned  to  attend  a  meeting  of  the  Cabinet,  wrote  the  fol- 
lowing letter  to  the  Duke  of  Grafton :  — 
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Lord  Cam- 
den to  the 
Duke  of 
Grafton,  as 
to  the 
course  to  be 
pursued. 


WUkes  to 
he  expelled 
the  House 
of  Com- 


«  Bath,  April  3.  1768. 
"  My  dear  Lord  Duke, 

"  Whatever  vexation  and  inconvenience  I  may  feel  at  this  un- 
expected summons,  which  calls  me  from  hence  above  a  week  before 
the  time,  yet  I  shall,  without  fail,  gi^e  my  attendance  at  the  time 
appointed.  The  event  is  disagreeable  and  wiforeseen,  for  I  am 
persuaded  that  no  pei*son  living,  after  Wilkes  had  been  defeated  iM 
London,  would  have  thought  it  possible  for  him  to  have  carried  his 
election  for  the  county  of  Middlesex.  Sure  I  am,  that  if  the 
Government  had  arrested  him  while  he  was  a  candidate,  this  step 
would  have  secured  his  election,  and  would  have  been  considered 
as  the  cause  of  his  success.  I  cannot  pretend,  at  this  distance, 
without  further  information,  to  advise  what  proceedings  are  now 
necessary,  as  the  only  subject  for  consideration  seems  to  be,  what 
measures  are  to  be  taken  by  the  House  of  Commons  at  the  meeting 
of  Parliament.  If  the  precedents  and  the  constitution  will  warrant 
an  expulsion,  that  perhaps  may  be  right.  A  criminal  flying  his 
country  to  escape  justice — a  convict  and  an  outlaw!  That  such  a 
person  should,  in  open  day-light,  thrust  himself  upon  the  country 
as  a  candidate,  his  crime  unexpiated,  — is  audacious  beyond  descrip- 
tion. This  is  the  light  in  which  I  consider  the  affair ;  the  riot  only 
inflaming  the  business,  and  not  showing  the  weakness  of  the 
Grovernment  more  than  any  other  election  riot  in  the  kingdom. 
But  it  would  be  well  to  consider  what  may  be  the  consequences  if 
W.  should  be  re-elected.  That  is  very  serious.  I  take  it  for 
granted  that  he  will  surrender,  and  receive  judgment  in  the  K. 
Bench,  the  first  day  of  the  Term,  —  when,  I  suppose,  the  outlawry 
will  be  reversed,  and  he  will  be  imprisoned.  We  expect  him  at 
this  place  to-night,  where,  I  suppose,  he  intends  to  remain  till  the 
Term;  and  this  town  is  not  a  little  alarmed  lest  the  ^me  spirit  of 
violence  should  follow  him  hither.  But,  I  trust,  we  are  not  mad 
enough  here  to  follow  the  example  of  the  metropolis.  Whatever 
may  be  the  heat  of  the  present  moment,  I  am  persuaded  it  will  soon 
subside,  and  this  gentleman  will  lose  his  popularity  in  a  very  short 
time  after  men  have  recovered  their  senses. 

«Iam,"&c 

At  the  Cabinet  all  present  appear  to  have  acquiesced  in  the 
determination  that  Wilkes  should  immediately  be  expelled 
the  House  of  Commons;  but  when  it  appeared  that  the 
demagogue,  instead  of  submitting  to  his  sentence,  meant  to 
insist  that  the  outlawry  was  erroneous, — that  all  the  pro- 
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ceedings  aiminst  him  were  void, — and  that  he  was  entitled  to     chap. 
be  treated  as  an  innocent  man, — the  Chancellor  quailed,  and  '. 

thus  addressed  the  Premier:  a.d.  n^ 

"20th  April,  1768. 

"  Mj  dear  Lord, 
**  I  dare  say  you  have  been  informed  of  what  passed  to-day  in   Lord  Cam- 
the  Court  of  King's  Bench,  and  that  Mr.  W.  is  stiU  at  large.     His  ^^^^^f^ 
counsel,  however,  promised  that  he  should  be  forthcoming  in  cus-   Grafton, 
tody,  and  then  move  to  be  bailed ;  sue  out  a  writ  of  error  and  re-  o*>Jecting  to 
verse  the  outlawry.    They  gave  notice,  likewise,  that  they  intended,  ceeduig." 
after  they  had  got  rid  of  the  outlawry,  to  move  in  arrest  of  judg- 
ment.    Your  Grace  will  be  pleased  to  perceive  that  Mr.  W.  stands 
at  present  convicted  only  by  verdict ;  and  if  there  shall  appear  to 
be  any  material  defect  in  the  record,  that  the  judgment  must  be 
stayed ;  in  which  case  he  must  be  discharged,  and  he  becomes  a 
freeman  upon  this  prosecution  as  much  as  if  he  had  never  been  con- 
victed.    I  dare  say  your  Grace  will  see,  upon  this  short  repre- 
sentation, that  till  judgment  is  finally  pronounced  against  Mr.  W. 
by  the  Court,  no  man  has  a  right  to  pronounce  him  guilty.     This 
appears  to  me  a  real  difficulty  attending  the  measure,  which  yester- 
day we  thought  so  clear.    For  how  can  the  House  expel  a  member, 
eiUier  as  an  outlaw  or  a  convict,  while  the  suit  is  pending,  whereas 
he  may  turn  out  at  last  to  be  neither  the  one  nor  the  other.    I  am 
afraid,  considering  the  necessary  delay  in  courts  of  law,  it  will  be 
impossible  for  the  King's  Bench  to  give  judgment  before  the  Par- 
liament meets,  and  therefore  it  deserves  the  most  serious  con- 
sideration whether  the  proposed  measure  should  be  pursued  while 
the  obstacle  stands  in  the  way. 

"  I  have  the  honour,"  &c 

The  motion  for  the  expulsion  was  accordingly  deferred  till,  Wilkes  ex- 
the  outlawry  being  reversed,  sentence  of  imprisonment  for  a  J^^a  Cam- 
year  and  ten  months  was  pronounced  on  Wilkes,  and  he  in-  denapprov- 
suited  Parliament  by  a  virulent  libel,  which,  at  the  bar  of  the  '"^* 
Lower  House,  he  avowed  and  boasted  of.    His  expulsion  was 
then  carried,  and  a  new  writ  was  ordered  to  elect  another  re- 
presentative for  Middlesex.     This  proceeding,  though  impo- 
litic, cannot  be  considered  unlawful  or  unconstitutional ;  for 
there  might  be  a  presumption  that  his  constituents  would  not 
have  elected  a  person  guilty  of  such  misconduct,  and  it  might 
be  fair  to  give  them  an  opportunity  of  determining  whether 
they  would  still  have  him  for  their  representative. 

T  s 
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Lord  Cam- 
den con- 
demns all 
the  subse- 
quent pro- 
ceedings 
respecting 
\(^ilkesand 
the  Mid- 
dlesex elec- 
tion. 


Lord  Cam- 
den to  the 
Duke  of 
Grafton,  on 
the  removal 
of  Lord 
Shelbume. 


I  am  glad  to  think  that  the  subsequent  proceedings  re- 
specting the  Middlesex  election  were  not  sanctioned  by  Lord 
Camden  ;  for  I  believe  that  all  mankind  are  now  agreed  that 
the  House  of  Commons  acted  illegally  and  unconstitutionally 
in  again  expelling  Mr.  Wilkes  for  a  supposed  offence  com- 
mitted before  his  re-election, — in  declaring  him  disqualified 
to  serve  in  parliament, — and  in  seating  Mr.  Lutterell  as  re- 
presentative for  Middlesex^  although  he  had  only  a  small 
minority  of  the  electors  in  his  favour.  The  Chancellor  is  by 
no  means  exempted  from  blame  for  consenting  to  belong  to 
an  administration  which  overruled  his  opinion  upon  such 
questions.  Although  we  may  account  for  his  continuing  in 
office  while  he  could  be  considered  as  having  Lord  Chatham 
for  a  colleague,  it  does  astonish  us  exceedingly  that  he  still  con- 
descended to  hold  the  Great  Seal  after  his  great  Chief  had 
resigned,  and  was  at  open  enmity  with  the  Government.  But 
he  was  placed  in  a  most  painful  situation ;  Lord  Chatham  was 
still  unable  to  appear  in  parliament,  and  there  was  no  states- 
man with  whom  he  thought  he  could  better  co-operate  for  the 
public  good  than  the  present  head  of  the  Treasury. 

The  three  following  letters  to  the  Duke  of  Grafton  explain 
the  removal  of  Lord  Shelbume  from  the  Government,  the 
consequent  resignation  of  Mr.  Pitt,  and  Lord  Camden's  per- 
plexity: — 

«*  29th  Sept  1768. 

"  I  understand  your  Grace's  plan  is  fixt,  and  I  saw  plainly  the 

last  time  I  was  in  town  that  Lord  S 's  removal  was  determined. 

What  can  I  say  to  it,  my  dear  Lord  ?     It  is  unlucky. 

*<  The  administration,  since  Lord  Chatham's  illness,  is  almost  en- 
tirely altered,  without  being  changed,  and  I  find  myself  surrounded 
with  persons  to  whom  I  am  scarce  known,  and  with  whom  I  have 
no  connection.  Lord  Chatham  is  at  Hayes,  brooding  over  his  own 
suspicions  and  discontents.  His  return  to  business  almost  des- 
perate, inaccessible  to  every  body,  but  under  a  persuasion  (as  I 
have  some  reason  to  conjecture)  that  he  is  given  up  and  abandoned. 
This  measure,  for  aught  I  know,  may  ^x  his  opinion,  and  bring 
him  to  a  resolution  of  resigning.  If  that  should  happen,  I  should 
be  under  the  greatest  difficulty. 

"  I  am  truly,  my  dear  Lord,  distressed.  I  have  seen  so  much  of 
courts  that  I  am  heartily  tired  of  my  employment,  and  should  be 
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happy  to  retire  upon  a  scanty  income  if  an  honourable  opportunity  CHAP, 
offered  to  justify  my  retreat  to  the  King  and  your  Grace  ;  but  that  CXLIV. 
step  I  will  never  take  without  your  consent,  till  I  find  I  have  not 
the  King*8  favour  and  your  confidence,  unless  I  should  be  forced  by 

something  more  compelling  than  the  Earl  of  S 's  removal. 

"  After  all,  though  your  Grace  is  so  good  as  to  relieve  me  from 
any  opinion  on  the  subject,  yet  the  case  being  stated  as  it  is,  that 
either  your  Grace  or  the  Earl  must  quit,  my  opinion  is  dear,  in  a 
moment,  that  your  Grace  must  remain.     I  am,"  &c 

•*  14th  Oct  1768. 

"  My  concern  upon  the  intelligence  contained  in  your  Grace's   Same  to 
letter  is  inexpressible,  and  though  I  was  apprehensive  that  Lord  J^*,aU*^* 
Shelbume's  dismission  would  make  a  deep  impression  upon  Lord  of  Lord 
Chatham's  mind,  yet  I  did  not  expect  this  sudden  resignation.      I   Chatham, 
will  still  live  in  hope  that  his  Majesty^s  letter  may  produce  an 
alteration,  because  there  is  a  possibility,  though  at  the  same  time  I 
do  not  fiatter  myself  with  any  sanguine  expectations.     Your  Grace 
and  I  feel  for  each  other.     To  me  I  fear  the  blow  is  fatal,  yet 
I  shall  come  to  no  determination.     If  I  can  find  out  what  is  fit  for 
me  to  do  in  this  most  distressed  situation,  that  I  must  do  ;  but  the 
difficulty  lies  in  forming  a  true  judgment.     Whatever  my  decision 
may  be,  I  will  never  resign  my  active  endeavours  to  support  the 
King's  service,  or  my  unchangeable  attachment  to  your   Grace. 
This  most  unfortunate  event  will  throw  the  King's  afiairs  into  a 
state  of  utter  distraction.     Perhaps  order  may  spring  up  out  of  this 
confusion.     I  do  assure  your  Grace  that  my  mind  is  at  present  in 
too  great  an  agitation  to  be  soon  settled,  and  therefore  1  do  not  give 
myself  leave  to  form  any  opinion  concerning  my  own  conduct :  I 
shall  wait  with  impatience  to  hear  the  conclusion,  and  am,  with  the 
truest  zeal  and  attachment,"  &c. 

«*Bath,  16th  Oct  1768. 

"  Your  Grace's  intelligence  does  not  surprise  me :  I  expected  it,    Same  to 
and  predetermined  my  own  journey  to  London  before  I  had  the  ***"«  f  *<> 
honour  of  your  Grace's  letter.     Unfortunately  one  of  my  children   whetheMie 
is  so  ill  that  I  must  wait  a  day  or  two  before  I  set  out,  in  order  to  himself 
see  what  turn  her  distemper  will  take.     I  propose,  however,  to  be  T°"^**  ^^' 
in  town  on  Wednesday  next,  or  Thursday  at  the  latest. 

"  Nothing  could  give  me  so  much  satisfaction  as  to  join  with  your 
Grace  in  one  line  of  conduct,  and  yet  I  see  plainly  that  our  situa- 
tions are  different,  and  the  same  honour  due  to  the  King  and  regard 
to  the  public  operating  upon  two  minds  equally  aiming  at  the  same 
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end,  may  possiblj  draw  us  different  ways ;  but  I  dare  say  your 
Grace  will  believe  me,  in  all  events  and  circumstances,  what  I 
really  am,  with  all  respect  and  unfeigned  attachment,"  &c. 

On  bis  return  to  London^  he  heard  such  an  account  of 
Lord  Chatham  as  to  convince  him  that  the  country  was  for 
ever  deprived  of  the  services  of  this  illustrious  patriot ;  and, 
agreeing  to  support  the  present  Government,  he  prevailed  on 
Mr.  Dunning  to  follow  his  example.  * 

The  dispute  with  the  colonies  was  now  assuming  a  very 
alarming  aspect,  the  act  so  heedlessly  passed  to  impose  a  duty 
on  goods  imported  into  America  having  produced  the  discon- 
tent and  the  resistance  which  might  have  been  expected  from 
it.  Lord  Camden's  views  upon  the  subject  were  most  liberal 
and  enlightened,  and,  if  he  had  been  listened  to,  he  would 
have  saved  the  empire  from  civil  war  and  dismemberment* 
In  the  prospect  of  the  meeting  of  parliament,  having  been 
consulted  by  the  Prime  Minister  respecting  the  King's  speech, 
he  thus  replied  :  — 

**  As  to  North  America,  before  a  speech  can  be  sketched  upon 
the  subject,  it  is  necessary  to  know  what  measures  the  King's 
ministers  intend  to  pursue,  for  the  speech  and  the  address  must 
mark  the  outlines  of  these  measures. 

'<  I  was  a  long  time  in  hopes  that  Massachusets  Bay  would  have 
been  the  only  disobedient  colony.  It  would  have  been  no  difficult 
matter  to  have  dealt  with  them  if  the  others  had  sat  still  and 
remained  passive ;  but  I  am  deceived  in  that  expectation,  for  it  is 
now  manifest  that  the  whole  continent  will  unite  and  make  it  com- 
mon cause.  We  are  drifted  by  I  know  not  what  fatality  upon 
Mr.  Grenville's  ground.  We  are  pressed  on  the  one  hand  by  the 
declaratory  law,  and  on  the  other  by  the  colonies'  resolute  denial  of 
parliamentary  authority.  The  issue  is  now  joined  upon  the  right 
which,  in  my  apprehension,  is  the  most  untoward  that  could  have 
been  started — fatal  to  Great  Britain  if  she  miscarries — unprofit- 
able if  she  succeeds.  For  if  it  is  (as  I  believe  your  Grace  thinks 
with  me  it  is)  inexpedient  to  tax  the  colonies,  as  we  all  maintained 
when  the  Stamp  Act  was  repealed, — after  both  sides  are  half 
ruined  in  the  contest,  we  shall  at  last  establish  a  right  which  ought 
never  to  be  exerted. 

*'  If  the  Americans  are  able  to  practise  so  much  self-denial  as  to 

•  Note  to  the  Duke  of  Grafton,  dated  4th  Nov.  *•  I  sat  late  in  Court,  and 
have  just  dined.     Mr.  Dunning  stays  in  his  office  at  my  request.** 
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subsist  only  for  one  twelve-month  without  British  commodities^  I  ^3V\f; 
do  very  much  fear  that  they  will  carry  their  point  without  striking 
a  blow.  Patience  and  perseverance  in  this  one  measure  will  ruin 
us  ;  and  I  am  the  more  apt  to  dread  this  event,  because  it  seems  to 
me  that  the  colonies  are  more  sober,  and  consequently  more  deter- 
mined, in  the  present  opposition  than  they  were  upon  the  Stamp 
Act.  For,  except  only  the  riots  at  Boston,  I  see  nothing  like  active 
rebellion  in  the  other  provinces.  If  this  should  happen,  the  mer- 
chants and  manufacturers  here  at  home  will  be  clamorous,  and  half 
our  own  people  will  be  added  to  the  American  party. 

^'  Your  Grace  will  ask,  upon  this  representation  of  things,  what 
is  io  be  done  9  Indeed,  my  dear  Lord,  I  do  not  know  what  is  best 
to  advise.  The  parliament,  I  presume,  cannot  repeal  the  Act  in 
question,  because  that  would  admit  the  American  principle  to  be 
right  and  their  own  doctrine  erroneous.  Therefore  I  conclude  the 
parliament  will  not  repeal,  consequently  must  execute  the  law,  and 
this  of  course  must  be  the  language  of  the  Speech. 

'*  The  method  how  to  execute  it  is  the  next  consideration,  and 
here  I  am  as  much  at  a  loss.  There  is  no  pretence  for  violence  any 
where  but  at  Boston.  That  is  the  ring-leading  province,  and  if 
any  country  is  to  be  chastised,  the  punishment  ought  to  be  levelled 
there.  I  have  been  sometimes  thinking,  that  if  the  Act  was  re- 
pealed in  favour  of  the  other  provinces,  excepting  Massachusets 
Bay,  and  there  executed  with  proper  rigour,  such  a  measure  might 
be  successful.  But  I  am  aware  that  no  man,  perhaps,  but  myself, 
could  be  brought  to  relish  such  a  concession,  as  almost  every  body 
else  holds  the  declaratory  law  to  be  a  sound  fundamental  one,  never 
to  be  departed  from. 

*^  1  submit  to  the  declaratory  law,  and  have  thought  it  my  duty, 
upon  that  ground,  as  a  minister,  to  exert  my  constitutional  power 
to  carry  the  Duty  Act  into  execution.  But  as  a  member  of  the 
legislature,  I  cannot  bring  myself  to  advise  violent  measures  to 
support  a  plan  so  inexpedient  and  impolitic,  and  I  am  very  much 
afraid  (I  speak  this  confidentially  to  your  Grace)  that  if  a  motion 
should  be  made  to  repeal  the  bill  I  should  be  under  the  necessity  to 
vote  for  it.  But  there  are  so  few  in  my  way  of  thinking,  that  such 
a  motion  is  not  to  be  expected. 

"  I  am  very  sensble  that  a  difference  of  opinion  upon  a  subject 
so  serious  and  important  may  be  prejudicial  to  the  administration, 
and  I  lament  the  occasion,  being  persuaded  that  a  most  perfect 
union  amongst  us  is  essential,  and  I  will  labour  to  effect  it  with 
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my  best  endeavours.  But  I  do  fear,  most  exceedingly,  that  upon 
the  American  question  the  Bedfords  and  myself  will  be  too  far 
asunder  to  meet.  I  must  maintain  my  own  ground.  The  public 
knows  my  opinion  and  knows  theirs.  Neither  of  us  can  be  incon- 
sistent with  ourselves. 

"  This  letter  is  to  your  Grace  only.  You  are  my  Pole  Star, 
Lord  Chatham  being  eclipsed.  I  had  rather  see  your  Grace  at 
the  head  of  government  than  any  other  man  in  the  kingdom,  and 
therefore  I  have  disclosed  to  you  my  whole  heart  upon  this  ill-fated 
business.  I  am  sensible  that  my  sentiments  do  not  altogether  co^ 
incide  with  your  Grace's  opinion. 

"  There  is  nothing  I  dread  so  much  as  a  war  with  America.  I 
shall  be  very  happy  to  know  the  result  of  your  councils  in  town 
upon  this  subject.  —  Corsica  is  rather  a  delicate  than  a  difficult 
business."  • 

Lord  Camden's  advice  was  entirely  disregarded.  He  had, 
in  like  manner,  quarrelled  with  his  colleagues  respecting  the 
Middlesex  election.  Still  he  made  an  effort  to  save  Dunning, 
who,  continuing  in  office  at  his  request,  had  given  great  offence 
to  Lord  North,  now  leader  of  the  House  of  Commons,  by  in- 
sisting on  one  occasion  that  Wilkes  should  be  heard  before  he 
was  condemned.     Thus  he  appealed  to  the  Premier :  — 

"lOth  Dec.  1768. 
"  I  had  an  opportunity,  after  I  saw  your  Grace  yesterday,  of 
hearing  an  account  of  what  passed  in  the  House  of  Commons,  and 
I  find  the  debate  turned  upon  this :  '  Whether  they  should  vote 
the  paper  a  libel  before  Wilkes  was  heard  in  his  defence?'  and, 
that  this  was  no  question  on  the  merits,  but  only  discourse  upon 
the  mode  of  proceeding :  that  the  Solicitor  General  thought,  if  Mr. 
Wilkes  was  to  be  heard,  he  ought  regularly  to  be  at  liberty  to 
speak  to  the  nature  and  quality  of  the  paper,  as  well  as  to  the  fact 
of  writing  and  publishing.  And  indeed,  my  dear  Lord,  I  am  of 
the  same  opinion ;  and  I  do  verily  believe  that  no  lawyer  can 
hold  a  different  language.  The  Solicitor  said  that,  difficult  as 
the  task  would  be  for  Mr.  W.  to  maintain  an  argument  that  the 
paper  was  no  libel,  yet  he  ought  not  to  be  precluded  from  that 

*  We  owe  the  foregoing  letters  to  the  circumstance  of  the  Chancellor  having 
passed  the  autumn  at  Bath,  while  the  Prime  Minister  was  at  Euston :  **  Lord 
Camden  and  myself  unfortunately  saw  less  of  each  other  than  in  other  summers 
—  both  of  us  profiting  by  a  retreat  into  the  country  of  the  leisure  which  a 
recess  from  Chancery  and  Treasury  business  offered.'*  —  Duke  of  Graftom*9 
Journal^  1768. 
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«rjrament, — which  he  would  be  if  the  House  determined  it  to  be  a  CHAP, 
libel.  I  do  not  see  how  they  can,  consistent  with  the  terms  of  '^-^*-^^* 
justice,  pronounce  the  paper  to  be  a  libel  till  they  have  heard  him. 
Now,  my  dear  Lord,  give  me  leave  to  say  that  Lord  North  should 
not  be  quite  so  much  offended  with  Mr.  Dunning,  because  the 
matter  before  the  House  was  rather  a  discourse  upon  the  method 
of  proceeding  than  a  measure  of  administration.  I  do  not  believe 
Mr.  D.  will  be  so  base  as  to  remain  in  office,  and  not  to  be  hearty 
in  the  support  of  administration.     I  have  the  honour,"  &c. 

This  application  was  successful^  and  Dunning  continued  in 
office  till  after  Lord  Camden's  own  removal 

The  Ministers  found  they   were  getting   into   such  tre-  Cabinet 
mendous  difficulties  respecting  the   Middlesex   election   by  ^n'wiikw's 
contemning  the  Chancellor's  advice,  that  the  Prime  Minister  case, 
wrote  to  him,  specially  inviting  him  to  attend  a  Cabinet  to 
be  held  upon  the  subject.     The  following  was  his  answer :  — 

*<  9th  January,  1769. 
"  My  dear  Lord, 

•*  I  have  the  honour  of  your  Grace's  letter,  and  will  certainly  a.d.  1769. 
attend  the  meeting  of  the  King's  servants  on  Wednesday  morning  ^^^  ^^  ^^'' 
next.     I  do  wish,  most  heartily,  that  the  present  time  could  be   Duke  of 
eased  of  the  difficulties  that  Mr.  W.'s  business  has  brought  upon  ^'"*^°"» 
the  Government :  a  fatality  has  attended  it  from  the  beginning,  violent 
and  it  grows  more  serious  every  day.     Your  Grace  and  I  have  measures, 
unfortunately  diffisred.     I  wish  it  had  been  otherwise.     It  is  a 
hydra,  multiplying  by  resistance,  and  gathering  strength  by  every 
attempt  to  subdue  it.    As  the  times  are,  I  had  rather  pardon  W. 
than  punish  him.     This  is  a  political  opinion,  independent  of  the 
merits  of  the  cause. 

"  I  am  very  glad  to  hear  the  holidays  have  given  your  Grace  so 
happy  a  respite.  They  have  been  to  me  a  perfect  paradise,  as  I 
have  employed  my  whole  time  in  studying  the  Douglas  cause,  and 
my  mind  has  been  totally  vacant  from  political  vexations. 

"  I  have  the  honour,"  &c. 

He  attended  the  meeting,  but  with  no  good  effect.     The  Lo'*!  Cam- 
Duke  of  Grafton  treated  him  with  i>erfect  civility,  and  was  ©verruledf 
inclined  to  be  governed  by  his  opinion ;   but  what  he  laid  <^e»»««  *<> 
down  respecting  the  law  and  the  constitution  was  scornfully  binet  meet- 
received  by  all  the  others.  —  From  thenceforth  he  constantly  "**P  f®" 
absented  himself  from  the  Cabinet  when  the  two  great  sub-  wukes  or 

America. 
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CHAP,    jects  of  internal  and  colonial  policy  were  to  be  discussed  — 
CXLIV.    "^jijjgg^  and  American  coercion. 

^  ^  j^gg  The  public  were  not  then  in  possession  of  these  secrets. 
—1770.  For  two  years  it  was  remarked  that  he  preserved  an  impene- 
trable silence  in  Parliament,  unless  when,  as  Speaker,  he 
put  the  question,  and  declared  the  majority ;  but  no  one  sus- 
pected that  he  had,  in  reality,  ceased  to  be  a  member  of  the 
Government.* 
Jan.  9  -^^  '^^*  when  Parliament  reassembled  in  the  beginning  of 

1770.  January,  1770,  the  Lord  Chancellor  spoke  out.     Lord  Chat- 

ham's re-**"  bam,  after  his  resignation,  —  to  the  astonishment  of  all  man- 
storation  to  kind,  uot  only  experienced  a  considerable  relaxation  of  his 
'*"  **^  *  bodily  infirmities,  but  recovered  the  full  energy  of  his  gigan- 
tic intellect.  On  the  first  day  of  the  session  he  was  in  his 
place,  though  supported  on  crutches  and  swathed  in  flannel, 
and  having  delivered  a  most  violent  speech  against  the  mea- 
sures of  the  Government,  affirming  that  the  liberty  of  the 
subject  had  been  invaded,  not  only  in  the  colonies,  but  at 
home,  he  moved  as  an  amendment  to  the  address,  that  ^^  the 
House  would  with  all  convenient  speed  take  into  consider- 
ation the  causes  of  the  present  discontents,  and  paiticularly 
the  proceedings  of  the  House  of  Commons  touching  the  inca- 
pacity of  John  Wilkes,  Esq.,  depriving  the  electors  of  Mid- 
dlesex of  their  free  choice  of  a  representative."  f 

Lord  Mansfield  having  taken  up  the  defence  of  the  Go- 
vernment, and  insinuated  that  all  their  measures  must  be 
considered  as  having  the  full  approbation  of  the  noble  and 
learned  Lord  who  held  the  Great  Seal  —  "ever  considered 
the  champion  of  popular  rights,"  —  the  Lord  Chancellor  left 
the  woolsack,  and,  in  a  burst  of  indignation,  tried  to  defend 
his  conduct  and  his  consistency :  — 

*  The  reports  of  the  debates  respecting  the  Middlesex  election  and  America 
at  this  time  generally  conclude  with  the  words,  **  The  Lord  Chancellor  was 
silent*'—  16  Pari.  Hist.  477. 

f  it  was  in  this  debate  that  he  so  strikingly  contrasted  modem  peers  with 
their  ancestors,  who  had  won  Magna  Charta:  *'  Those  iron  barons  (for  so  I  will 
call  them  when  compared  with  the  silken  barons  of  modem  days)  were  the 
guardians  of  the  people ;  yet  their  virtues  were  never  engaged  in  a  question  of 
such  importance  as  the  present  A  breach  has  been  made  in  the  constitution — 
the  battlements  are  dismantled  —  the  citadel  is  open  to  the  first  invader  —  the 
walls  totter  —  the  constitution  is  not  tenable.  What  remains,  then,  but  for  us 
to  stand  fiMTcroost  in  the  breach  to  repair  or  perish  in  it  ?  " 
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"I  accepted  the  Great  Seal,"  said  he,  '* without  conditions:  I      CHAP. 

meant  not,  therefore,  to  be  trammelled  by  his  Majesty 1  beg     CXLIV. 

pardon  —  by  his  Ministers ;  but  I  have  suffered  myself  to  be  so  too  — — 
long.     For  some  time  I  have  beheld,  with  silent  indignation,  the  ^^j  ^^ 
arbitrary  measures  of  the  Minister ;  1  have  often  drooped  and  hung  den's  ex- 
down  my  head  in  Council,  and  disapproved  by  my  looks  those  steps  PJf'^'O" 
which  I  knew  my  avowed  opposition  could  not  prevent     I  will  do  duct 
so  no  longer ;  but  openly  and  boldly  speak  my  sentiments.     I  now 
proclaim  to  the  world,  that  I  entirely  coincide  in  the  opinion  ex- 
pressed by  my  noble  friend,  whose  presence  again  reanimates  us, 
respecting  this  unconstitutional  and  illegal  vote  of  the  House  of 
Commons.     If,  in  giving  my  opinion  as  a  Judge,  I  were  to  pay 
any  respect  to  that  vote,  I  should  look  upon  myself  as  a  traitor  to 
my  trust,  and  an  enemy  to  my  country.     By  their  violent  and 
tyrannical  conduct.   Ministers  have  alienated  the  minds  of  the 
people  from  his  Majesty's  government  —  I  had  almost  said,  from 
his  Majesty's  person.     In  consequence,  a  spirit  of  discontent  has 
spread  itself  into  every  comer  of  the  kingdom,  and  is  every  day 
increasing ;  insomuch,  that  if  some  methods  are  not  devised  to  ap- 
pease the  clamours  so  universally  prevalent,  I  know  not,  my  Lords, 
whether  the  people  in  despair  may  not  become  their  own  avengers, 
and  take  the  redress  of  grievances  into  their  own  hands."  * 

The  amendment  being  negatived.  Lord  Kockingham  moved  Resolution 
that  the  Lords  be  summoned  for  the  following  day,  when  he  Lord  cam- 
should  make  a  proposal  of  great  national  importance ;  but  it  den. 
being  evident  that,  after  this  scene,  the  Government  could  not 
go  on.  Lord  Weymouth,  the  Secretary  of  State,  moved  an 
adjournment  for  a  week.     Lord  Temple  said :  — 

"  The  House  well  knows  for  what  purpose  the  Lords  opposite 
want  an  adjournment ;  it  is  to  settle  the  disordered  state  of  the  ad- 
ministration, which  is  now  shattered  in  a  most  miserable  manner, 
and,  in^  all  likelihood,  will  soon  fall  to  pieces.  Their  particular 
object  is  to  dismiss  the  virtuous  and  independent  Lord  who  sits  on 
the  woolsack,  and  to  supply  his  place  with  some  obsequious  lawyer   Denuncia- 

who  will  do  as  he  is  commanded."  Lord  Shelbume  added :  "  After  [^^,    . 

against 

the  dismission  of  the  present  worthy  Chancellor,  the  Seals  will  go  every  law- 
a  begging :  but  I  hope  there  will  not  be  found  in  the  kingdom  a  y^'  J^^^ 


wretch  so  base  and  mean-spirited  as  to  accept  of  them  on  the  con-  agree  to 

ditions  on  which  they  must  be  offered."  succeed 

him. 

♦  1  Adolphus,  390.  >  16  Pari.  Hist.  644.  ;  Gent.  Mag.  Jan.  1770. 
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CHAP.  The  miniBterial  crisis  which  followed  was  one  of  the  most 

CXI  TV 

'  exciting  and  memorable  in  our  party  annals.   Lord  Chatham^ 


A.  D.  1770.  Lord  Temple,  and  Lord  Rockingham  were  now  reconciled. 
Ministerial  and,  taking  the  same  view  of  the  questions  which  then  divided 
the  nation,  might  have  formed  a  strong  government,  with 
Lord  Camden  for  their  Chancellor,  —  on  the  basis  of  American 
conciliation,  and  of  the  reversal  of  the  unconstitutional  judg- 
ment at  home,  that  a  commoner  was  rendered  disqualified  to 
represent  the  people  by  a  vote  of  the  House  of  Commons. 
But  the  court  was  determined  to  make  a  vigorous  effort  to 
concoct  an  administration  that  would  push  on  its  favourite 
policy  at  home  and  abroad.  The  main  difficulty  was  to 
prevail  upon  a  lawyer  of  any  reputation  to  take  the  Great 
Seal,  as  successor  to  Lord  Camden, — particularly  after  the 
late  denunciations  in  the  House  of  Lords  against  all  who 
should  think  of  degrading  themselves  by  basely  doing  so. 
Lord  Camden,  under  the  advice  of  his  friends,  determined 
that  he  would  not  voluntarily  resign. 
Charlen  Through  persuasipns,  and  with  a  result  which  I  shall  have 

?L^!i!*^      to  detail  in  the  life  of  Charles  Yorke,  he  was  induced  in  an 

agrees  to  ' 

accept  the     evil  hour  to  acccpt  the  offer  pressed  upon  him,  although  he 
'^*       '  condemned  his  own  act  at  the  instant,  and  soon  fatally  re- 
pented of  it. 
Lord  Cam-       On  Tuesday,  the  16th  of  January,  1770,  about  seven  in 
d*^"  "i"*"*  *^®  evening.  Lord  Camden,  in  pursuance  of  a  summons  he 
Great  Seal,  had  received  for  that  purpose,  attended  at  the  Queen's  Palace, 
and  there  surrendered  the  Great  Seal  into  the  King's  own 
hands.     He  slept  sounder  that  night  than  he  had  done  for 
many  months. 

The  very  extraordinary  circumstances  in  which   he   had 
been  placed  must  apologise  for  his  political  conduct  while  in 
office.     I  am  afraid  it  cannot  be  strictly  justified. 
Lord  Cam.       To  the  last  hour  of  his  holding  the  Great  Seal,  the  exercise 
Judge  of      ^^  ^*''  judicial  functions  met  with  universal  approbation.     I 
appeal  in      ouglit  not  to  pass  ovcr,  without  notice,  the  admirable  manner 
of^^rdsT    ^"  which  he  disposed  of  appeals  and  writs  of  error  in  the 
House  of  Lords.     Lord  Mansfield,  on  those  occasions,  gene- 
rally sat  along  with  him.     To  the  honour  of  my  profession. 
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and  for  the  credit  of  the  decieions  of  the  tribunal  judging  iii  CHAP, 
the  laat  resort  in  this  country,  it  should  be  known  that,  how- 
ever  strongly  law  Lords  may  differ  on  questions  of  party 
politics,  they  have  always  zealously  co-operated  in  the  en- 
deavour satisfactorily  to  dispose  of  the  juridical  business  of 
the  House ;  and,  with  a  few  exceptions,  —  when  the  lay 
Peers  have  exercised  their  strict  right,  and  tried  to  prevail  by 
numbers,  — justice  has  been  administered  there  with  entire 
purity,  and  on  the  most  enlightened  principles.  Lord  Camden 
and  Lord  Mansfield  sometimes  attacked  each  other  in  debate 
so  sharply,  as  almost  to  render  a  resolution  necessary,  that 
*'  they  should  be  required  to  give  an  assurance  that  the  matter 
should  not  go  fartKeTy  or  that  they  be  taken  into  the  custody 
of  the  Black  Bod  ;**  yet  they  never  had  the  slightest  difference 
of  opinion  in  any  case  argued  by  counsel  before  them. 

Soon  after  Lord  Camden  had  taken  his  seat  on  the  wool-  Feb.  4. 
sack,  came  on  the  famous  writ  of  error  in  Harrison  v.  Evans,  ^^\1^^  „f 
in  which  the  question  was,  "  whether  a  Dissenter  was  liable  Dissenters, 
to  a  fine  for  not  serving  a  corporate  oflSce  which  he  was  dis- 
qualified from  serving  by  the  Cori)oration  Act,  he  not  having 
taken  the  sacrament  of  the  Lord's  supper  according  to  the 
rites  of  the  Church  of  England?"  This  arose  out  of  an 
ingenious  scheme  to  raise  a  tax  upon  the  Dissenters  in  the 
City  of  London  for  the  purpose  of  building  the  Mansion 
House,  which  by  law  they  could  never  enter.  In  the  city 
courts  judgment  was  given  that  the  defendant  was  liable  to 
the  penalty  of  600£  Lord  Mansfield  moved  the  reversal  of 
the  judgment  in  one  of  the  finest  specimens  of  forensic  elo- 
quence to  be  found  in  our  books.  Having  shown  that,  as  the 
person  whom  the  citizens  pretended  to  choose  for  sheriff  could 
not  serve  the  office  (as  they  well  knew),  this  was  merely  an 
attempt  to  punish  him  for  being  a  Dissenter,  he  said, — 
*'  Conscience,  my  Lords,  is  not  controllable  by  human  laws, 
nor  amenable  to  human  tribunals.  Persecution,  or  attempts 
to  force  conscience,  will  never  produce  conviction,  and  can 
only  be  calculated  to  make  hypocrites  or  martyrs."  Lord 
Camden,  rejoicing  to  hear  such  noble  sentiments  from  the 
Lord  Chief  Justice  of  the  King's  Bench,  heartily  concurred 
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CHAP.,    in  tbem^  and  by  the  unanimous  judgment  of  the  House  a 
CXLIV'    g,.^^  triumph  was  given  to  religious  liberty.* 
TTTt^        So  when  Wilkes's  case  came  to  the  bar  of  the  House  of 

A.D.  1769. 

Rex  9.  Lords,  Lord  Camden  and  Lord  Mansfield  agreed  on  the  two 
^  points  which  were  raised  on  the  record:  —  I.  "That  the 
Solicitor  Greneral,  when  the  office  of  Attorney  Greneral  is 
vacant,  has  authority  by  law  to  file  a  criminal  information  f ; 
and,  2.  **  That  a  defendant  being  convicted  of  two  misde- 
meanors, may  at  the  same  time  be  sentenced  to  two  periods 
of  imprisonment,  the  second  to  commence  after  the  expiration 
of  the  first"  J 
The  Dou-  But  Lord  Camden  attracted  chief  notice  while  Chancellor 
gias  cause,  y^y  jjjg  judgment  in  the  great  Douglas  cause,  which,  in  Scot- 
land, had  almost  led  to  a  civil  war  between  the  supporters  of 
the  opposite  sides,  and  in  England  even  had  excited  more 
interest  than  any  question  of  mere  private  right  had  ever 
done  before.  Archibald  Douglas,  the  appellant,  had  been 
brought  up  as  the  son  of  Lady  Jane  Douglas,  and  her  husband 
Sir  John  Stewart,  —  being  supposed,  along  with  his  twin- 
brother  Sholto,  who  died  an  infant,  to  have  been  bom  in 
Paris,  when  their  mother,  after  having  long  been  married 
and  remained  childless,  was  in  her  forty-ninth  year ;  —  and, 
if  such  was  his  birth,  he  had  a  right  to  the  immense  estates  of 
his  maternal  uncle,  the  late  Duke  of  Douglas,  and  was  the 
heir  general  of  the  Douglas  family,  one  of  the  most  illustrious 
in  Europe.  The  Duke  of  Hamilton,  the  heir  male  of  the 
Douglases,  and,  in  default  of  issue  of  the  Lady  Jane,  entitled 
to  all  their  domains,  as  well  as  those  of  the  Hamiltons,  whidi 
he  inherited  through  a  female,  insisted  that  these  two  children 
were  spurious,  and  had  been  purchased  from  a  glass  manu- 
facturer and  a  rope-dancer  at  Paris,  —  brought  an  action  in 

•  16  Pari.  Hist.  813.;  3  Brown's  Pari.  Cas.  465. ;  Life  of  Sir  Eardley 
Wilmot,  73. 

f  After  the  resignation  of  Charles  Yorke  as  Attorney  General,  before  a  suc- 
cessor had  been  appointecl.  Sir  Fletcher  Norton,  as  Solicitor  General,  had  filed 
the  information  against  Wilkes  for  composing  and  publishing  the  North  Briton^ 
No.  XLV. 

f  Being  convicted  on  this  information,  and  on  another  for  composing  and 
publishing  the  **  Essay  on  Woman,**  besides  being  fined,  he  was  sentenced  on  the 
first  to  be  imprisoned  ten  calendar  months,  and  on  the  second  to  l>e  imprisoned 
twelve  calendar  months,  to  l>e  computed  from  the  determination  of  the  first  im- 
prisonment. 
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the  Court  of  Seseion  in  Scotland  to  establish  his  rights  —  CHAP, 
and  there  had  a  majority  of  the  Judges  in  his  favour.*  The 
appeal  was  heard  in  the  session  of  1769,  and  drew  vast  crowds  """""""""" 
to  the  bar  of  the  House  of  Lords  to  listen  to  the  weighty 
and  eloquent  argumentation  of  Thurlow,  Wedderbum,  and 
the  other  most  eminent  advocates  of  the  age.  It  was  con- 
jectured that  the  law  Lords  were  for  the  appellant,  but  the 
great  body  of  the  Peers  had  attended  the  hearing  of  the 
appeal,  and  were  to  take  part  in  the  decision ;  there  had  been 
much  canvassing  for  the  **  Douglases  "  and  the  ^^  Hamiltons," 
and  a  great  degree  of  suspense  existed  down  to  the  very 
morning  of  the  judgment. 

It  astonishes  us  very  much  to  be  told,  that  when  the  order  Feb.  27. 
of  the  day  had  been  read  by  the  clerk  for  the  further  con-  *^^^* 
sideration  of  the  cause  of  the  Duke  of  Hamilton  v.  Doufflas, 
the  Duke  of  Newcastle  "  opened  the  debate,"  and  that "  he  was 
answered  by  Lord  Sandwich,  who  spoke  for  three  hours  with 
much  humour,  and  scandalised  the  Bishops,  having,  with  his 
usual  industry,  studied  even  the  midwifery  of  the  case,  which 
he  retailed  with  very  little  decency."  f 

Lord  Camden  then  thus  began,  —  there  being  such  silence 
while  he  spoke,  that  a  handkerchief  would  have  been  heard  to 
drop,  notwithstanding  the  crowds  in  attendance  X '  — 

"  My  Lords,  the  cause  before  us  is,  perhaps,  the  most  solemn  Lord  Cam- 
and  important  ever  heard  at  this  bar.  For  my  own  share,  I  am  <*«"*■  J"^«-  * 
unconnected  with  the  parties;  and  having,  with  all  possible  at- 
tention, considered  the  matter,  both  in  public  and  private,  I  shall 
give  my  opinion  with  that  strictness  of  impartiality  to  which  your 
Lordships  have  so  just  and  equitable  claim.  We  have  one  short 
question  before  us, — Is  the  appellant  the  son  of  the  late  Lady 
Jane  Douglas,  or  not  ?  I  am  of  the  mind  that  he  is ;  and  own  that 
a  more  ample  and  positive  proof  of  the  child's  being  the  son  of  a 
mother  never  appeared  in  a  court  of  justice,  or  before  any  assize 
whatever."    Afler  very  ably  stating  the  prima  facie  case  from  the 

•  The  fifteen  Judges  of  the  Court  of  Session  divided  8  to  7  —  the  Lord  Pre- 
sident Dundas  being  in  the  majority. 

•f  Horace  Walpole's  *«  Memoirs  of  George  III.,**  vol.  iii.  303. 

I  "  Lord  Mansfield,  it  had  long  l>een  discovered,  favoured  the  Douglases ;  but 
the  Chancellor  Camden,  with  dignity  and  decency,  had  concealed  his  opinion  to 
the  very  day  of  the  decision.*" — Horace  JFa!poh*8  Memoirs  of  George  I  IT,  vol.  iii. 
303, 
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CHAP, 
CXLIV. 


A.D.  1769. 


« Horace 
Walpole*8 
account  of 
the  Dou- 
glas cause. 


Merits  of 
the  Dou- 
glas  cause. 


marriage  of  the  parents,  and  their  acknowledging  the  appellant  ad 
their  son,  he  minutely  analysed  the  evidence  to  contradict  and  to 
corroborate  it,  and  thus  (rondeau  /ashion)  concluded,  —  "  The 
question  before  us  is  short,  ^  Is  the  appellant  the  son  of  Lady  Jane 
Douglas,  or  not?'  If  there  be  any  Lords  within  these  walls  who 
do  not  believe  in  a  future  state,  these  may  go  to  death  with  the 
declaration  that  they  believe  he  is  not.  For  my  part,  I  am  for 
sustaining  the  positive  proof,  which  I  find  weakened  by  nothing 
brought  against  it :  and,  in  this  mind,  I  lay  my  hand  upon  my 
breast,  and  declare  that,  in  my  soul  and  conscience,  I  believe  the 
appellant  to  be  her  son."* 

Lord  Mansfield  followed  —  hand  passibus  mquis — making 
the  worst  speech  he  ever  delivered — so  bad  a  speech  as  to 
bring  suspicion  upon  the  judgment — for  he  did  little  more 
than  dwell  upon  the  illustrious  descent  of  the  Lady  Jane, 
and  the  impossibility  of  any  one  with  such  a  pedigree  being 
guilty  of  such  a  fraud  as  palming  a  supposititious  child  upon 
the  world,  t  The  House  agreed  to  the  reversal  without  a 
division,  but  five  lay  Peers  signed  a  protest  recording  their 
opinion  that  "  the  appellant  was  proved  not  to  be  the  son  of 
Lady  Jane  Douglas."  f 

*  See  George  Hardinge*s  striking  account  of  this  speech,  Appendix,  post. 

f  It  is  hardly  possihie  that  the  account  we  have  of  Lord  Mansfield's  speech 
on  this  occasion  can  be  full  and  correct,  particularly  as  it  does  not  contain  the 
charges  against  Andrew  Stewart,  which  were  made  the  subject  of  the  Aunous 
"  Letters." 

\  Horace  Walpole  thus  states  the  result :  —  **  The  Chancellor  then  rose,  and 
with  leading  authority  and  infinite  applause  told  the  Lords  that  he  must  now 
declare  that  he  thought  the  whole  plea  of  the  Hamiltons  a  tissue  of  perjury 
woven  by  Mr.  Andrew  Stewart,  and  that,  were  he  sitting  as  judge  in  any  ether 
Court,  he  would  order  the  jury  to  find  for  Mr.  Douglas;  and  that,  what  that 
jury  ouglit  to  do  on  their  oaths,  their  Lordships  ought  to  do  on  their  honours. 
This  speech,  in  which  it  was  allowed  he  outshone  Lord  Mansfield,  had  the  most 
decisive  effect.  The  latter,  with  still  more  personal  severity  to  Stewart,  spoke 
till  he  fainted  with  the  heat  and  fatigue.  At  ten  at  night  the  decree  was  re- 
versed without  a  division.'* —  Memoir$  of  Georgt  III,  vol.  iii.  304. 

I  believe  the  general  opinion  of  £nglish  lawyers  was  in  favour  of  the  decision 
of  the  Court  of  Session  in  Scotland ;  but  this  was  produced  a  good  deal  by 
Ijord  Mansfield's  wretched  argument,  and  the  very  able  letters  of  Andrew 
St«>wart,  the  Duke  of  Hamilton's  agent,  whose  conduct  had  been  severely  re- 
flected upon.  I  once  studied  the  case  very  attentively,  and  I  must  own  that  I 
came  to  the  conclusion  that  the  House  of  Lords  did  well  in  revtning.  There 
was  undoubtedly  false  evidence  in  support  of  the  appellant ;  but  it  would  have 
been  too  much  in  such  a  case  to  act  upon  the  maxim,  **  false  in  one  thing,  false 
in  all  things,*"  so  as  to  deprive  him  of  his  birthright  from  misconduct  to  which 
he  was  not  privy.  There  seems  to  be  no  doubt  that  the  Lady  Jane,  notwith- 
standing her  advanced  age,  was  pregnant  and  had  a  miscarriage,  j^ubsequent  to 
the  birth  of  the  appellant ;  and  insuperable  difficulties  attended  the  theory  of 
his  being  the  son  of  Madame  Mignon.     Being  in  possession  of  his  ttottcs,  I 
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Before  finally  quitting  Lord  Camden's  Chancellorship,  I    chap. 

must  advert  to  the  manner  in  which  he  disposed  of  his  judi-   * 

dal  patronage — always  an  important  consideration  in  scan-  lo^^j  cwn- 
ning  the  merits  or  demerits  of  Chancellors ;  and  I  am  happy  den*»  exer- 
to  say^  that,  instead  of  corrupting  or  enfeebling  the  bench  Juaicui  * 
by  political  job  or  personal  favour,  he  acted  steadily  for  the  p*troMge. 
public  good,  on  the  maxim,  Detur  dignioru     When  about 
to  leave  the  Common  Pleas,  he  succeeded   in   having  the 
learned  and  virtuous  Sir  Eardley  Wilmot  appointed  to  suc- 
ceed him — whom  he  thus  addressed: 

«*  5th  August,  1766. 

^  I  have  the  King's  orders  to  acquaint  you  with  his  intention  of  Letter  from 
removing  you  to  the  Chief  Justiceship  of  the  Common  Pleas,  if  it  ^^^  ^  gj^* 
be  agreeable  to  you.    As  Mr.  Morton  is  not  yet  determined  to   Eardley 
yield  up  to  you  the  Chief  Justiceship  of  Chester,  I  would  advise  ^***!™^^ 
you  to  repose  yourself  in  the  Common  Plecu  till  that  desired  event  inm  the 
happens.    /  assure  you  it  is  a  place  of  perfect  tranquillity,     I  do   Chief  Jus- 
most  sincerely  congratulate  you  on  this  nomination,  and  beg  leave  thrcwnt' 
to  inform  you  that  you  owe  as  much  to  Lord  Northington  and  to  mon  Pleas. 
Lord  Chatham  as  to  myself.    I  have  been  under  a  treaty  with 
George  Cooke  ever  since  I  came  to  town,  the  particulars  of  which 
you  shall  know  when  you  come.    I  have  withstood  his  bribe,  being 
determined  never  to  defraud  my  successor  upon  my  death-bed  :  his 
necessities  are  extreme  as  well  as  my  punctilio :   However,  it  is 
now  in  your  hands  rather  than  in  mine  ^ ;  for  I  do  not  consider 
myself  any  longer  in  conscience,  though  I  am  in  law,  Chief  Justice 
of  the  Common  Pleas. 

^'  I  am  with  great  truth,  &c. 

"  Camden." 

The  times  were  too  distracted  to  allow  of  any  systematic  Nullum 
amendment  of  the  law;  but  it  should  be  recorded  that,  under  P!"^"* 
the  auspices  of  Lord  Chancellor  Camden,  passed  the  "  Nullum 
Tempus  Act,"  by  which  an  adverse  enjoyment  of  property  for 
sixty  years  gave  a  good  title  against  the  Crown,  whereas  the 
maxim  had  before  prevailed,  "  nullum,  tempus  occurrit  Regi^ 
— according  t^  which  obsolete  claims  might  be  set  up,  and 

think  the  evidence  was  insufficient  to  deprive  him  of  it — and  the  strong  family 
likeness  satis&ctorily  established  seems  to  prove  that  the  conclusion  of  kw  con- 
curred with  the  fact  of  his  physical  origin. 

*  Tbb  relates  to  an  office  in  the  Court  which  then,  and  long  after,  the  Chief 
Justice  might  lawfully  sell. 

VOL.  V.  U 
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CHAP,     vexatious  proceedings  instituted  by  the  government  against 

'    political  opponents.* 

The  Grcn-  About  the  Same  time  likewise  passed  the  famous  **  Gren- 
Tiiie  Act  ville  Act,**  by  which  the  decision  of  contested  elections  was 
transferred  from  the  House  of  Commons  as  a  body,  to  select 
committees  sworn  to  do  justice  between  the  parties,  f  The 
chief  merit  of  the  measure  belongs  to  its  author,  whose  name 
it  bears,  but  from  his  colleague  at  the  head  of  the  law  he 
had  encouragement  and  assistance  in  preparing  it. 

Thus  Lord  Camden,  while  in  office,  must  be  allowed  to 
have  deserved  well  of  his  country.  He  rendered  her  still 
more  important  services  when  reduced  to  a  private  station. 

*  Stat.  9  Geo.  3.  c.  16.  t  ^^  ^^  ^'  ^  ^^' 
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CHAPTER  CXLV. 


CONmOJATION  OF   THE  LIFE  OF  LORD   CAMDEN  TILL  HE  WAS 
FIRST  APPOINTED  PRESIDENT   OP   THE   COUNCIL. 

Passing  over  for  the  present  the  intrigues  for  the  disposal     chap. 
of  the  Great  Seal,  which   accompanied  and  followed  Lord      ^^^^' 
Camden's  resignation  of  it,  we  must  now  regard  him  as  an   ^„.  1770. 
opposition  leader,  banded  with  Lord  Chatham,  Lord  Rock-  ^\^  Cara- 
ingham  and   other  Whig  Peers,  strenuously   to   resist  the  cation  of 
measures  of  the  new  Government  with  Lord  North  at  the  ^u  conduct 

iii«*Ai  /»!•  •!  while  in 

head  of  it.  At  the  commencement  of  their  operations  he  was  office, 
placed  rather  in  an  awkward  predicament  in  a  debate  which 
arose  on  Lord  Marchmont's  famous  midnight  motion  *,  "  that 
any  interference  of  the  Lords  respecting  the  Middlesex  elec- 
tion would  be  unconstitutional.^  Lord  Chatham  having  bit- 
terly reflected  on  the  measures  of  the  Government  respecting 
Wilkes,  Lord  Sandwich  took  occasion  to  charge  the  late 
Chancellor  with  duplicity  of  conduct,  because  he  had  per- 
mitted those  proceedings  which  had  given  so  much  disgust, 
and  which  he  and  his  friends  now  so  loudly  condemned. 
Lord  Camden  answered  him,  by  declaring  upon  his  honour, 
"  that  long  before  Mr.  Wilkes's  expulsion,  and  also  before 
the  vote  of  incapacity,  on  being  asked  his  opinion  by  the 
Duke  of  Grafton,  he  had  pronounced  it  both  illegal  and  im- 
prudent,"— adding  that  "  he  had  always  thought  so,  and  had 
often  delivered  his  opinion  to  that  effect."  f  The  Duke  of 
Grafton,  however,  declared  that  although  the  Chancellor  had 
once  before  the  expulsion  said  it  would  be  impolitic  or  ill- 
timed,  he  never  had  expressed  his  sentiments  on  the  vote  of 
incapacity,  but  whenever  that  subject  was  agitated  he  had 

*  It  was  on  this  occasion  that  Lord  Chatham  exclaimed,  **  If  the  constitution 
must  be  wounded,  let  it  not  receive  its  mortal  stab  at  this  dark  and  midnight 
hour.** 

t  As  far  as  the  original  expulsion  goes,  Lord  Camden  had  forgotten  his  first 
opinion.     Ante,  p.  274. 
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withdrawn  from  the  council  board,  thereby  declining  to  give 
any  opinion  upon  it ;  and  Lord  Weymouth,  another  member 
of  the  Cabinet,  asserted  that  the  Chancellor  had  withheld 
his  advice  and  assistance  from  his  colleagues  on  every  men- 
tion of  expulsion  and  incapacity :  — 

Lord  Camden.  "  Before  the  silence  to  which  the  noble  Lords 
allude,  I  had  repeatedly  given  my  opinion  upon  the  impropriety 
of  the  measures  we  have  been  discussing.  But  when  I  found  that 
my  opinion  and  my  advice  were  rejected  and  despised,  and  that 
these  measures  were  to  be  pursued  in  spite  of  every  remonstrance 
I  could  make,  I  did  withdraw  myself —  under  the  conviction  that 
my  presence  would  only  distract,  without  preventing  them.  I  was 
never  farther  consulted  upon  them  directly  or  indirectly,  because 
my  opinion  was  well  known — but  I  was  ever  ready  to  express  my 
opinion  boldly  and  openly  on  every  question  debated  in  council, 
and  humbly,  but  firmly,  to  give  my  best  advice  to  my  Sovereign 
for  the  public  good."* 

When  Lord  Chatham  introduced  his  bill  for  reversing  the 
decision  of  the  House  of  Commons  which  disqualified  Mr. 
Wilkes,  and  seated  Mr.  Lutterell  as  member  for  Middlesex, 
Lord  Camden  warmly  supported  it  against  the  vigorous  at* 
tacks  of  Lord  Mansfield.  After  stating  the  course  pursued, 
he  thus  proceeded :  — 

"  What,  then,  hindered  the  House  from  receiving  Mr.  Wilkes 
as  their  member  ?  I  am  ashamed  to  guess  at  it, — merely  because 
they  would  act  in  an  arbitrary,  dictatorial  manner,  in  spite  of  law 
or  precedent,  against  reason  and  justice.  A  secret  influence  had 
said  the  word — *  Mr.  Wilkes  shall  not  sit,*  and  the  Jiat  was  to  be 
obeyed,  though  it  tore  out  the  heart-strings  of  this  excellent  con- 
stitution. The  judgment  passed  upon  the  Middlesex  election  is  a 
more  tyrannical  act  than  any  which  disgraced  the  twelve  years' 
suspension  of  parliaments  in  the  reign  of  Charles  I. ;  and,  though 
this  bill  may  be  rejected  (as  we  are  all  sensible  how  a  majority 
can  supersede  reason  and  argument),  I  trust  in  the  good  sense  and 
spirit  of  the  people  of  this  country — that  they  will  renew  the 
claim  of  their  inherent  and  inalienable  right  to  a  true  and  free  re- 
presentation in  parliament,  "f 

•  16  Pari.  Hist  824. 

t  16  Pari.  Hist.  963.  1306.  No  other  discussion  respecting  Lord  Camden*s 
conduct  while  Chancellor,  or  his  dismission,  appears  in  the  printed  parliamentary 
debates.     But  the  Duke  of  Grafton,  in  his  Journal,  says :  **  At  this  time  Lord 
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Soon  after,  arose  the  personal  controversy  between  Lord      chap. 
Camden  and  Lord  Mansfield  respecting  the  law  of  libel.     A     ^^^^* 
motion  having  been  made  in  the  House  of  Commons,  re-  ^[[TTtto" 
specting  the  direction  given  to  the  jury  on  the  trial  of  Wood-   His  con- 
fall,  for  publishing  JuNius'a  "  Letter  to  the  King,**  Lord  wTtirS^d 
Mansfield  desired  that  the  House  of  Lords  might  be  sum-  Mansfield 
moned,  as  "  he  had  something  to  communicate  to  their  Lord-  the  rights 
ships.'*     On  the   day  appointed,  he  contented  himself  with  oO'urieson 
saying  that  he  had  left  a  paper  with  the  Clerk  of  the  House ;  libel, 
that  the  paper  contained  the  opinion  of  the  Court  of  King's  Dec.  lo. 
Bench  in  the  case  of  Rex  v.  Woodfall;  and  that  their  Lord- 
ships might  read  it,  and  take  copies  of  it,  if  they  pleased. 
Lord  Camden   asked  him  if  he  meant  to  have  the   paper 
entered  on  the  Journals.    He  said,  "  No,  no  1  only  to  leave  it 
with  the  clerk.'' — Lord  Camden.  "My  Lords,  I  consider  the 
paper  delivered  in  by  the  noble  Lord  on  the  woolsack  *  as  a 
challenge  directed  personally  to  me,  and  I  accept  it ;  he  has 
thrown  down  the  glove,  and  I  take  it  up.     In  direct  contra- 
diction to  him,  I  maintain  that  his  doctrine  is  not  the  law  of 
England.     I  am  ready  to  enter  into  the  debate  whenever  the 
noble  Lord  will  fix  a  day  for  it.     I  desire  and  insist  that  it 
may  be  an  early  one.     Meanwhile,  I  propose  the  following 
questions  to  the  noble  and  learned  Lord  upon  his  paper,  to 
each  of  which  I  expect  an  answer."     He  then  read  six  ques- 
tions respecting  the  Chief  Justice's  notions  as  to  the  jury 
being  at  liberty  to  consider  whether  the  paper,  charged  to  be 
libellous,  be  of  a  criminal  or  innocent  character.    Lord  Mans- 
field replied  that  "  this  mode  of  proceeding  was  taking  him 
by  surprise ;  that  it  was  unfair ;  and  that  he  would  not  answer 
interrogatories."     Lord  Camden  then  pressed  for  a  day  to  be 
appointed  for  the  noble  and  learned  Lord  to  give  in  his  an- 
swers, and  said  he  was  ready  to  meet  him  at  any  time.    Lord 

Chatham*s  Tirulence  seemed  to  be  directed  against  myself:  he  persisted  for 
some  days  in  the  intention  of  charging  me  in  parliament  with  having  advised 
the  removal  of  I^rd  Camden,  on  account  of  his  vote  in  the  House  ;  nor  was  he 
dissuaded  from  this  till  Lord  Camden  had  assured  him  that  he  knew  so  perfectly 
that  the  advice  did  nut  come  from  me,  that  he  should,  if  his  Lordship  made  the 
motion,  think  it  incumbent  on  him  to  rise  in  his  place  and  declare  that  he  well 
knew  it  was  not  from  my  advice.** 

*  The  Seals  were  now  in  commission,  and  Lord  Mansfield  presided  as  Speaker 
in  the  House  of  Lords. 
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Mansfield  pledged  himself  that  the  matter  should  be  dis- 
cussed. The  Duke  of  Bichmond,  having  congratulated  the 
House  on  the  prospect  before  them,  begged  that  the  day 
might  be  fixed.  —  Lord  Mansfield.  "  I  have  only  said  I  will 
hereafter  give  my  opinion ;  and  as  to  fixing  a  day,  I  will  not 
fix  a  day."  The  matter  here  dropped,  and  never  was  resumed. 
Lord  Mansfield's  want  of  moral  courage  holding  him  back 
from  a  renewal  of  the  contest,  and  Lord  Camden  thinking 
that  he  had  gained  a  sufiScieut  triumph.  * 

The  morning  after  this  encounter,  he  received  the  follow- 
ing kind  and  flattering  inquiry  from  Lord  Chatham :  — 

**  Pall  Mall,  Wednesday. 

"  My  dear  Lord, 

"  I  am  anxious  to  know  how  you  do  after  the  noble  exertion  of 
yesterday.  What  your  Lordship  did  was  transcendent ;  and  as  you 
were  not  quite  well,  I  am  solicitous  to  hear  of  you ; — though,  after 
recollection,  I  think  I  ought  to  enquire  how  my  Lord  Mansfield 
doe8."t 

The  ex-Chancellor  continued  most  zealously  to  discharge 
his  public  duty,  and  was  indefatigable  in  his  attendance  in 
the  House  of  Lords,  and  in  hearing  causes  in  the  Privy 
Council  when  summoned  to  attend  there ;  but,  till  the  rup- 
ture with  the  American  colonies  was  approaching,  he  seems 
from  this  time  seldom  to  have  taken  a  prominent  part  in  the 
debates. 

When  the  Royal  Marriage  Act  was  brought  forward  in 
1772,  he  strongly  opposed  it.  He  admitted  that  some  regula- 
tions were  necessary  to  prevent  the  misalliance  of  those  near 
to  the  throne ;  but  he  disapproved  of  the  proposed  enactments, 
and  he  strongly  pointed  out  the  inconvenience  and  injustice 
which  might  arise  from  the  proposal  to  extend  them  to  all  the 
descendants  of  George  II.,  who,  according  to  the  common 
process  of  descent,  might  be  expected  in  a  few  generations  to 
extend  to  many  thousands.  He  mentioned  that  he  knew  an 
undoubted  legitimate  descendant  of  a  King  of  England  who 
was  then  keeping  an  alehouse. — His  manliness  deserves  great 
credit,  considering  that  the  reigning  Sovereign  was  resolved 

•  16  St.  Tr.  1317.  1.121. 

f  MSS.  of  tbc  present  Marquis  CamdeD. 
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to  carry  the  bill  aa  originally  framed^  against  the  advice  of     CHAP. 

several  of  his  Ministers, — and  had  expressed  himself  person-    * 

ally  offended  with  all  who  questioned  its  wisdom.  ^^  1774 

In  1774,  came  on  judicially  in  the  House  of  Lords  the  His  speech 
great  question  of  literary  property, — "whether,  at  common  r^ypro' 
law,  authors  have  a  perpetual   copyright  in  their  works?"  p«rty.*' 
Lord   Camden   denied   the  claim ;  and,  on  his  opinion,  the 
judgment  was  pronounced,  by  which  only  a  limited  monopoly 
is  enjoyed,  as  conferred  by  the  legislature.    I  give  a  specimen 
of  his  speech,  which  has  been  loudly  pnused,  but  which  I 
must  own  appears  to  me,  though  founded  on  right  principle, 
to  be  rather  declamatory  :  — 

**  If  there  be  any  thing  in  the  world  common  to  all  mankind, 
science  and  literature  are  in  their  nature  publici  juris,  %ad  they 
ought  to  be  free  and  general  as  air  or  water.  They  forget  their 
Creator  as  well  as  their  fellow-creatures  who  wish  to  monopolise 
his  noblest  gifts  and  greatest  benefits.  Why  did  we  enter  into 
society  at  all,  but  to  enlighten  one  another's  minds,  and  improve 
our  faculties  for  the  common  welfare  of  the  species  ?  Those  great 
men,  those  favoured  mortals,  those  sublime  spirits,  who  share  that 
ray  of  divinity  which  we  call  geniusy  are  intrusted  by  Providence 
with  the  delegated  power  of  imparting  to  their  fellow -creatures 
that  instruction  which  Heaven  meant  for  universal  benefit :  they 
must  not  be  niggards  to  the  world,  or  hoard  up  for  themselves  the 
common  stock.  We  know  what  was  the  punishment  of  him  who 
hid  his  talent ;  and  Providence  has  taken  care  that  there  shall  not 
be  wanting  the  noblest  motives  and  incentives  for  men  of  genius  to 
communicate  to  the  world  the  truths  and  discoveries,  which  are 
nothing  if  uncommunicated.  Knowledge  has  no  value  or' use  for 
the  solitary  owner ;  to  be  enjoyed  it  must  be  communicated :  scire 
tuum  nihil  est,  nisi  te  scire  hoc  sciat  alter.  Glory  is  the  reward 
of  science ;  and  those  who  deserve  it  sdorn  all  meaner  views.  I 
speak  not  of  the  scribblers  for  bread,  who  tease  the  world  with  their 
wretched  productions  ;  fourteen  years  is  too  long  a  period  for  their 
perishable  trash.  It  was  not  for  gain  that  Bacon,  Newton,  Milton, 
Locke,  instructed  and  delighted  the  world.  When  the  bookseller 
offered  Milton  five  pounds  for  his  Paradise  Lost,  he  did  not  re- 
ject the  offer  and  commit  his  piece  to  the  flames,  nor  did  he  accept 
the  miserable  pittance  as  the  reward  of  his  labours  ;  he  knew  that 
the  real  price  of  his  work  was  immortality,  and  that  posterity 
would  pay  it.     Some  authors  are  as  careless  of  profit  as  others  are 
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rapacious  of  it,  and  in  what  a  situation  would  the  public  be  with 
regard  to  literature  if  there  were  no  means  of  compelling  a  second 
impression  of  a  useful  work  ?  All  our  learning  would  be  locked 
up  in  the  hands  of  the  Tonsons  and  Lintots  of  the  age,  who  could 
set  what  price  upon  it  their  avarice  demands,  till  the  whole  public 
would  become  as  much  their  slaves  as  their  own  wretched  hacknejr 
compilers."* 

He  afterwards  opposed  the  bill  introduced  to  extend  the 
period  of  copyright  f,  and  it  was  thrown  out.  But  I  think 
he  was  romantically  unjust  to  literary  men,  and  the  contro- 
versy is  at  last  well  settled  by  the  exertions  of  my  friend  Ser- 
jeant TalfourdJ  — so  that  literature  may  now  be  pursued  as 
a  liberal  profession,  offering  to  those  who  succeed  in  it  the 
means  of  honourable  support^  and  of  making  an  adequate  pro- 
vision for  their  families. 

After  the  time  when  Lord  Camden  was  removed  from  the 
oiBce  of  Chancellor,  till  the  Duke  of  Grafton  quitted  office 
and  joined  the  Opposition  in  1776,  they  were  political  ene- 
mies, but  they  continued  private  friends.  I  will  here  intro* 
duce  a  few  extracts  from  the  letters  of  the  former,  showing 
the  familiar  intimacy  which  subsisted  between  them. 

The  ex-Premier  having  accepted  the  office  of  Lord  Privy 
Seal  under  Lord  North,  the  ex-Chancellor  sent  him  a  letter 
of  congratulation,  in  which  he  says  — 

**  If  I  was  not  more  afraid  of  public  calumny  than  of  any  private 
or  particular  displeasure,  I  should  certainly,  as  I  intended,  pay  my 
respects  to  your  Grace  next  week,  which  your  Grace  must  now 
excuse  me  from  doing,  because  that  would  look  more  like  courting 
your  fortune  than  seeking  your  friendship.  Notwithstanding 
which,  I  shall  still  hold  myself  engaged,  if  you  please,  to  spend  a 
day  with  your  Grace  at  Wakefield  Lodge  some  time  in  the  summer. 
And  when  every  body  sees,  as  they  will  in  a  month  or  two,  that  I 
am  neither  partaking  your  good  fortune,  nor  paying  homage  to  it 
in  the  moment  of  your  preferment,  I  shall  set  at  nought  every 
other  suspicion  that  jealousy  and  malversation  may  raise  against 
my  conduct." 

To  an  invitation  from  the  Duke  to  visit  him^  Lord  Cam- 
den returned  the  following  answer: — 

♦  17  Pari.  Hist  992.,  Donaldson  ▼.  Beckit  f  lb.  14012. 

I  Sut  5  &  6  Vic.  c  45. 


Digitized  by 


Google 


LITE  OP   LORD  CAMDEN.  297 

««  Ded,  June  23.  1755.  CHAP. 

"  Your  Grace  is  too  great  a  man  to  feel  the  comfort  of  so  private  CXLV. 
a  retreat  as  I  am  enjoying,  and  of  not  being  under  the  daily  tempta-  — — — 
tion  of  a  plentiful  table,  when  the  digestion  always  suffers  in 
proportion  as  the  appetite  is  provoked  I  am  advancing  apace 
towards  the  state  of  a  steady  and  invincible  abstinence,  and  begin 
to  think  I  may  be  able  to  withstand  all  the  allurements  both  of 
meat  and  drink.  But  I  am  sure  to  be  in  danger  the  moment  I  set 
my  foot  in  Wakefield  Lodge.  If  I  should  find  myself  sufficiently 
fortified  to  meet  and  resist  this  temptation  by  the  month  of  August, 
I  shall  endeavour  to  take  advantage  of  your  Grace's  invitation,  for 
I  should  be  extremely  happy  to  keep  alive  that  friendship  wliich 
had  commenced  in  politics,  and  has  never  been  violated,  though 
unluckily  interrupted,  by  the  same  cause." 

The  next  letter  in  the  series  is  without  date,  but  must  have 
been  written  soon  after:  — 

"  Mine  and  your  Grace's  old  friend,  the  Earl  of  Chatham,  still  a.  v.  1775. 
continues  extremely  ill.  I  am  satisfied,  from  the  account  I  hear 
from  time  to  time  (for  he  sees  nobody),  he  can  never  recover  his 
health  so  far  as  to  be  fit  for  any  active  business,  —  so  miserably  is 
he  reduced  by  age  and  sickness.  I  am,  thank  God,  remarkably 
well,  but  your  Grace  must  not  seduce  me  into  my  former  intem* 
perance.  A  plain  dish,  and  a  draught  of  porter  (which  last  is  in- 
dispensable), are  the  very  extent  of  my  luxury.  I  have  sufflered  a 
good  deal,  and  have  studied  stomach  disorders  to  such  purpose, 
that  I  think  I  am  able  to  teach  your  Grace  (who  are  yet  young) 
how  to  arrive  at  a  strong  and  healthy  old  age, — which,  I  hope, 
will  be  your  lot  for  the  sake  of  the  public  as  well  as  of  your 
friends." 

When  the  Duke  of  Grafton,  seeing  the  injustice  of  the  Lord  Cam- 
American   war,   and  alarmed   by  the   unskilful  manner  in   ^ukTof '** 
which  it  was  carried  on,  joined  Lord  Chatham,  Lord  Rock-  Grafton  co- 
ingham,  and  Lord  Shelbume,  in  trying  to  put  an  end  to  it,  ?„  o™p«w- 
Lord  Camden  again  wrote  to  him,  with  the  most  unbounded  **«>«• 
confidence  on  all  subjects.     The  following  is  the  desponding 
view  taken  by  the  ex-Chancellor  of  public  aflSdrs  in  the  be- 
ginning of  the  year  1776 :  — 

"  I  am  so  satisfied  of  the  efficacy  of  Bath  for  my  constitution,  Jan.  4. 
that  I  am  determined  to  make  it  another  visit  next  spring ;  nor  ^'^'^^• 
shall  any  consideration  of  politics  restrain  me  ;   for,  indeed,  my 
dear  Lord,  the  chance  of  doing  good  is  at  an  end.    So  many  circum- 
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Stances  have  combined,  like  so  many  fatalities,  to  overturn  this 
mighty  empire,  that  all  attempts  to  support  it  are  weak  and  in* 
efifectuaL  Who  could  have  imagined  that  the  Ministry  could  have 
become  popular  by  forcing  this  country  into  a  destructive  war,  and 
advancing  the  power  of  the  Crown  to  a  state  of  despotism  ?  And 
yet  that  is  the  fact,  and  we,  the  minority,  suffer  under  the  odium 
due  only  to  the  Ministers,  without  the  consolation  either  of  pay  or 
power.  America  is  lost,  and  the  war  afoot.  There  is  an  end  of 
advising  preventive  measures,  and  peace  will  be  more  difficult  to 
make  than  war  was.  For  your  Grace  justly  observes  that  the 
claims  of  the  Americans,  if  they  are  successful,  will  grow  too  big 
for  concession,  and  no  man  here  will  venture  to  be  responsible  for 
such  a  treaty.  For  I  am  persuaded  it  will  be  the  fate  of  England 
to  stoop,  though  I  do  not  know  the  minister  to  apply  so  humiliating 
a  remedy.  Shall  we  ever  condescend  to  make  that  country  a 
satisfaction  for  damages  ?  and  yet  she  will  never  treat  without  it. 
What,  then,  must  be  our  conduct  in  parliament  ?  I  am  at'  a  loss 
to  advise.  I  thought  from  the  beginning  of  the  year  secession  was 
the  only  measure  left.  I  still  think  the  same :  but  I  will  enter 
the  lists  of  a  more  active  opposition  if  that  shall  be  thought  best. 
I  wish  it  were  possible  for  the  whole  body  to  unite ;  but  union  is 
only  understood  and  practised  on  the  other  side  of  the  Atlantic. 
That  would  be  respectable,  and  perhaps  formidable ;  but  I  do  not 
expect  to  see  it.  Absence  would  look  more  like  union  to  the  pub- 
lic, and  might,  perhaps,  join  us  at  last  into  a  confederacy.*  If  mo- 
tions are  to  be  made,  they  should  be  in  concert,  and  we  ought  to 
protect  and  defend  each  other  from  attacks,  like  real  friends :  else, 
like  other  broken  forces,  we  shall  be  put  to  the  rout." 

A  few  days  after,  Lord  Camden  added :  — 

"  I  shall  persist  to  the  last  in  giving  my  testimony  against  this 
pernicious  war,  though  I  neither  expect  success  nor  popular  ap- 
plause; but  it  will  be  no  inconsiderable  consolation  to  hear  my 
name  joined  to  your  Grace's,  let  the  event  turn  out  as  it  may.** 

In  the  autumn  of  this  year  Lord  Camden  visited  Ireland^ 
where  he  had  a  daughter  married  to  Mr.  Stewart,  the  ances- 
tor of  the  present  Marquess  of  Londonderry.  Thence  he 
thus  addressed  the  Duke  of  Grafton: 

**  The  colonies  have  now  declared  their  independence.  They 
ARE  Enemies  in  War,  and  Friends  in  Peace  ;  and  the  two 

*  It  is  surprising  to  find  this  great  constitutional  lawyer  recommending  se- 
cession from  parliament — a  measure  wrong  in  principle,  and  which  has  invari- 
ably been  injurious  to  the  party  resorting  to  it 
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countries  are  fairly  rent  asunder.     What  then  are  we? — mere     CHAP, 
friends  or  enemies  to  America.     Friends  to  their  rights  and  privi-      CXLV. 
leges  as  fellow-subjects,   but  not  friends   to  their  independence.    ' 
This  event  does  not  surprise  me:  I  foresaw  it     The  Ministers  the  Ameri- 
drove  it  on  with  a  view  of  converting  a  tyrannical  and  oppres-  can  decla- 
sive  invasion  into  a  national  and  necessary  war ;  and  they  have  !f  1°"^^^^. 
succeeded  too  well:    and  now   I  expect  the  Opposition  will  be  dkkck.** 
called  upon  to  join  with  them  in  one  cause,  and  we  shall  be  sum- 
moned as  Englishmen  to  unanimity.     But  if  your  Grace  should 
see  a  French  war  to  grow  out  of  this  civil  dispute,  which  I  expect 
and  believe  to  be  unavoidable,  our  provinces  will  then  be  leagued 
with  our  enemies  in  an  offensive  war  against  Great  Britain.     In 
such   a  situation  a  private  man  may  retire,  and  lament  the  calami- 
ties  which  he  endeavoured  faithfully  to  prevent.     But  how  can  he 
give  an  active  opposition  to  measures  that  self-preservation  will 
then  stamp  with  necessity  ?     I  have  but  one  line  to  pursue  if  I  am 
to  bear  my  part,  and  that  is  a  reunion  with  America,  almost  at 
any  rate.     *  Si  possis,  recte:  Si  non^  quacunque  modoJ    But  I  do 
not  expect  the  ministry,  the  parliament,  or  the  nation,  will  adopt 
any  such  system.     So  that  what  with  the  general  fear  in  some  of 
incurring  the  popular  odium,  and  in  others  of  seizing  this  oppor- 
tunity *  to  make  their  fortunes  by  shifting  their  position^'  according 
to  Lord  Suffolk's  phrase, — the  ndnority  next  winter  will  dwindle 
to  nothing." 

In  the  beginning  of  1777,  he  writes  — 

"  From  politics,  my  dear  Lord,  I  am  almost  entirely  weaned.     I  Jan.  7. 
cannot  prevail  upon  myself  to  go  with  the  tide,  and  I  have  no   VI^aq 
power  to  struggle  against  it.     War  must  now  decide  the  question   deu*s  de- 
between  the  two  countries,  both  sides  having  too  much  offended  spondcnce. 
to  be  ever  forgiven.      But,  hopeless  as   I  am,  I  shall  be  always 
at  your  Grace's  command,  and  ready  to  contribute  my  poor  endea- 
vours for  the  public.     And  yet  I  suspect  I  shall  spend  more  time 
this  year  at  the  play-house  and  opera  than  the  House  of  Lords." 

Notwithstanding  Lord  Camden's  despair,  arising  from  the  His  cxer- 
violent  policy  adopted  by  the  Government,  and  the  passion  **^,'j^jjj^g„t 
for  coercing  the  colonists  which  still  prevailed  in  the  nation,  tor  recon- 
he  nobly  seconded  Lord  Chatham  in  all  the  efforts  of  that  <^»^*"»*»**"- 
illustrious  patriot  to  bring  about  a  reconciliation  between  the 
mother  country  and  the  colonies.     He  spoke  at  great  length 
in  every  debate  upon  America,  and  many  of  his  speeches 
daring  this  interval  arc  preserved.     But  although  they  were 
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CHAP,     most  exciting  when  delivered,  the  interest  of  them  has  nearly 
^^^^'      died  away,  and  1  can  only  venture  to  give  a  few  extracts  from 

them  to  show  their  extraordinary  merit. 

In  opposing  the  bill  for  cutting  off   commerce  with  the 

New  England  States  which  so  soon  led  to  hostilities,  he  said  — 

His  speech  "  Some  of  your  Lordships  inform  us  that  it  is  a  bill  of  mercy  and 
on  the  New  clemency, — kind  and  indulgent  to  the  Americans, —  calculated  to 
England  goothe  their  feelings,  and  to  favour  their  interests.  But,  my  Lords, 
BilL  the  true  character  of  the  bill  is  violent  and  hostile.     My  Lords,  it 

is  a  bill  of  irritation  and  insult.  It  draws  the  sword,  and  in  its 
necessary  consequences  plunges  the  empire  into  civil  and  unna- 
tural war."* 

On  the  Duke  of  Grafton's  motion  respecting  the  British 
forces  in  America,  he  said, — 
Nov.  15,  "  ^  ^^®  against  this  unnatural  war  from  the  beginning.     I  was 

1777.  against  every  measure  that  has  reduced  us  to  our  present  state  of 

^**^^®^'^°*^®  difficulty  and  distress.  When  it  is  insisted  that  we  aim  only  to  de- 
Americans,  fend  and  enforce  our  own  rights,  I  positively  deny  it.  I  contend 
that  America  has  been  driven  by  cruel  necessity  to  defend  her 
rights  from  the  united  attacks  of  violence,  oppression,  and  injustice. 
I  affirm  that  America  has  been  aggrieved.  Perhaps,  as  a  domi- 
neering Englishman  wishing  to  enjoy  the  ideal  benefit  of  such  a 
claim,  I  might  urge  it  with  earnestness  and  endeavour  to  carry  my 
point ;  but  if,  on  the  other  hand,  I  resided  in  America — that  I  were 
to  feel  the  effiict  of  such  manifest  wrong,  I  should  resist  the  attempt 
with  that  degeee  of  ardour  so  daring  a  violation  of  what  should  be 
held  dearer  than  life  itself  ought  to  enkindle  in  the  breast  of  every 
freeman.''t 

Speaking  a  second  time  in  this  same  debate,  after  he  had 
been  loudly  reproached  for  the  violence  of  his  language,  he 
said, — 

**  Till  I  am  fairly  precluded  from  exercising  my  right  as  a 
Peer  of  this  House,  of  declaring  my  sentiments  openly,  of  discuss- 
ing every  subject  submitted  to  my  consideration  with  freedom,  I 
shall  never  be  prevented  from  performing  my  duty  by  any  threats, 
however  warmly  and  eagerly  supported  or  secretly  suggested,  1  do 
assure  your  Lordships  I  am  heartily  tired  of  the  ineffectual  strug- 
gle I  am  engaged  in.  I  would  thank  any  of  your  Lordships  that 
would  procure  a  vote  of  your  Lordships  for  silencing  me ;  it  would 

♦  18  Pari  Hist.  436.  t  ^8  St.  Tr.  947. 
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be  a  favour  more  grateful  than  anj  other  it  is  in  the  power  of  your  CHAP. 
Lordships  to  bestow  ;  but  until  that  vote  has  received  your  Lord-  CXLV. 
sliips'  sanction,  I  must  still  think,  and,  as  often  as  occasion  may  re- 
quire, continue  to  assert,  that  Great  Britain  was  the  aggressor,  that 
our  acts  with  respect  to  America  were  oppressive,  and  that  if  I 
were  an  American  I  should  resist  to  the  last  such  manifest  exer« 
tions  of  tyranny,  violence,  and  injustice."* 

Lord  Camden^  in   his  correspondence  with  the  Duke  of  l^ordChat- 
Grafcon,  afterwards  gives  an  account  of  a  serious  illness  of  g^jew* 
Lord  Chatham  which  was  kept  secret  from  the  world,  and  from  his 
seems  to  have  been  a  prelude  to  the  closing   scene  of  his 
glorious  career.     In  a  P.S.  to  a  letter,  dated  July  27. 1777, 
he  says, — 

**  Since  I  wrote  this  I  have  received  a  melancholy  account  of  a 
stroke  received  to-day  by  Lord  Chatham,  as  he  was  riding.  He 
fell  from  his  horse,  and  lay  senseless  for  ten  minutes.  The  message 
to-night  is,  that  he  is  very  much  recovered.  Whether  this  was 
apoplectic,  paralytic,  or  gout  in  the  stomach,  I  cannot  learn.  I 
wish  it  may  not  prove  fatal.  The  public  has  lost  him,  and  I  fear 
he  and  England  will  perish  together." 

In  a  few  weeks  after,  he  gives  this  statement  of  Lord  Chat-  Oct  29. 

ham's  recovery  and  of  his  plans : —  h^mt^^*' 

"  I  thoufi^ht  it  better  to  wait  till  I  could  give  you  some  satisfac-  f?^*'/*  »"<! 
/»  .   ,  ,  T       1  ^t      1        «    1      1  t  -.   .  .    .        ">•  plans, 

tory  account  of  my  neighbour  Lord  Chatham  s  health,  and  his  m- 

tentious  at  the  opening  of  parliament.  K  your  Grace  thinks  as  I 
do  that  the  Earl's  recovery  may,  upon  some  possible  event,  give  a 
new  turn  to  public  affairs,  you  will  not  be  sorry  to  hear  that  he  is 
now  (though  it  seems  almost  miraculous),  in  bodily  health  and  in 
mental  vigour,  as  equal  to  a  strenuous  exertion  of  his  faculties  as  I 
have  known  him  these  seven  years.  His  intention  is  to  oppose  the 
address,  and  declare  his  opinion  very  directly  against  the  war,  and 
to  advise  the  recalling  the  troops,  and  then  propose  terms  of  ac- 
commodation wherein  he  would  be  very  liberal  and  indulgent,  with 
only  one  reserve  and  exception,  viz.  that  of  subjection  to  the 
mother  country  :  for  he  never  could  bring  himself  to  subscribe  to 
the  independence  of  America.  This,  in  general,  will  be  his  line, 
and  this  he  will  pursue  if  he  is  alone.  I  should  imagine  your 
Grace  would  have  no  objection  to  concur  with  this  plan,  though  it 

«  18  St  Tr.  954.  See  also  18  Pari.  Hist  36.  164.  209.  271.  292.  422.  436. 
454.  656.  675,  811.  901.  953.  1222.  1278.  1284.  ;  vol.  xis.  337.  394.  625.  640. 
652.  664.  738.  860. 
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is  certain  beforehand  that  all  the  breath  will  be  wasted,  and  the 
advice  overruled  bj  numbers.  Yet  it  would  be  right  to  stand  firm 
upon  the  same  ground,  and  not  depart  an  inch  from  our  steady 
purpose  of  opposing  this  war  for  ever.  Thus  much  I  thought  it 
my  duty  to  impart  to  your  Grace.  For  my  own  part  I  still  conti- 
nue in  the  same  state  of  despondency,  hoping  nothing  and  fearing 
every  thing.** 

On  the  memorable  7th  of  April,  1 778,  when  Lord  Chatham 
fell  senseless  on  the  floor  of  the  House  of  Lords  in  a  dying 
effort  to  save  his  country,  Lord  Camden,  who  was  prepared 
to  follow  him  in  the  debate,  eagerly  ran  to  his  relief,  and 
joined  in  the  vote  of  adjournment  to  which  the  House  im- 
mediately came.  A  few  days  after,  in  a  letter  to  the  Duke 
of  Grafton,  he  wrote  the  following  account — the  most  graphic 
and  the  most  authentic  extant  —  of  that  solemn  scene : 

"  April,  1778,  N.  B.  Street. 

"  My  dear  Lord, 
^'I  cannot  help  considering  the  little  illness  which  prevented 
your  Grace  from  attending  the  House  of  Lords  last  Tuesday  to  have 
been  a  piece  of  good  fortune,  as  it  kept  you  back  from  a  scene 
that  would  have  overwhelmed  you  with  grief  and  melancholy,  as  it 
did  me  and  many  others  that  were  present :  I  mean  Lord  Chatham's 
fit,  that  seized  him  as  he  was  attempting  to  rise  and  reply  to  the 
Duke  of  Richmond ;  he  fell  back  upon  his  seat,  and  was  to  all 
appearance  in  the  agonies  of  death.  This  threw  the  whole  House 
into  confusion ;  every  person  was  upon  his  legs  in  a  moment,  hur- 
rying from  one  place  to  another,  some  sending  for  assistance,  others 
producing  salts,  and  others  reviving  spirits.  Many  crowding  about 
the  Earl  to  observe  his  countenance — all  affected —  most  part  really 
concerned ;  and  even  those  who  might  have  felt  a  secret  pleasure  at 
the  accident,  yet  put  on  the  appearance  of  distress,  except  only  the 
Earl  of  M.,  who  sat  still,  almost  as  much  unmoved  as  the  senseless 
body  itself.  *  Dr.  Brocklesby  was  the  first  physician  that  came ; 
but  Dr.  Addington,  in  about  an  hour,  was  brought  to  him.  He 
was  carried  into  the  Prince's  chamber,  and  laid  upon  the  table  sup- 
ported by  pillows.  The  first  motion  of  life  that  appeared  was  an 
endeavour  to  vomit,  and  after  he  had  discharged  the  load  from  his 
stomach  that  probably  brought  on  the  seizure,    he  revived  fast. 

*  It  appears  by  the  Journals  that  there  were  only  two  £^rls  bearing  titles 
beginning  with  an  M.  present  that  day  —  the  EUirl  of  Marchmont  and  the  Earl 
of  Mansfield.  I  am  much  afraid  that  the  latter  is  alluded  to  :  he  only  is 
represented  as  sitting,  in  Copley's  famous  picture  of  this  scene. 
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Mr.  Strntt  prepared  an  apartment  for  him  at  his  house,  where  he      CHAP, 
was  carried  as  soon  as  he  could  with  safety  be  removed.     He  slept      CXLV. 
remarkably  well,  and  was  quite  recovered  yesterday,  though  he  con- 
tinued in  bed.     I  have  not  heard  how  he  is  to-day,  but  will  keep 
my  letter  open  till  the  evening,  that  your  Grace  may  be  informed 
how  he  goes  on.     I  saw  him  in  the  Prince's  chamber  before  he 
went  into  the  House,  and  conversed  a  little  with  him,  but  such  was 
the  feeble  state  of  his  body,  and,  indeed,  the  distempered  agitation 
of  his  mind,  that  I  did  forbode  that  his  strength  would  certainly  fail 
him  before  he  had  finished  his  speech.     In  truth,  he  was  not  in  a 
condition  to  go  abroad,  and  he  was  earnestly  requested  not  to  make 
the  attempt ;  but  your  Grace  knows  how  obstinate  he  is  when  he  is 
resolved.     He  had  a  similar  fit  to  this  in  the  summer ;  like  it  in  all 
respects,  in  the  seizure,  the  retching,  and  the  recovery  ;  and  after 
that  fit,  as  if  it  had  been  the  crisis  of  the  disorder,  he  recovered  fast, 
and  grew  to  be  in  better  health  than  I  had  known  him  for  many 
years.  Pray  Heaven  that  this  may  be  attended  with  no  worse  con- 
sequences.    The  Earl  spoke,  but  was  not  like  himself ;  his  speech 
faltered,  his  sentences  broken,  and  his  mind  not  master  of  itself. 
He  made  shift,  with  difficulty,  to  declare  his  opinion,  but  was  not 
able  to  enforce  it  by  argument.     His  words  were  shreds  of  uncon- 
nected eloquence,  and  fashes  of  the  same  fire  which  he,  Pro- 
metheus-like, had  stolen  from  heaven,  and  were  then  returning  to 
the  place  from  whence  they  were  taken.     Your  Grace  sees  even  I, 
who  am  a  mere  prose  man,  am  tempted  to  be  poetical  while  I  am 
discoursing  of  this  extraordinary  man's  genius.      The  Duke  of 
Richmond  answered  him,  and  I  cannot  help  giving  his  Grace  the 
commendation  he  deserves  for  his  candour,  courtesy,  and  liberal 
treatment  of  his  illustrious  adversary.      The  debate  was  adjourned 
till  yesterday,  and  then  the  former  subject  was  taken  up  by  Lord 
Shelbume,  in  a  speech  of  one  hour  and  three  quarters.     The  Duke 
of  Richmond  answered ;   Shelbume  replied ;  and  the  Duke,  who 
enjoys  the  privilege  of  the  last  word  in  that  House,  closed  the  busi- 
ness, no  other  Lord,  except  our  friend  Lord  Ravens  worth,  speaking 
one  word ;  the  two  other  noble  Lords  consumed  between  three  and 
four  hours.     And  now,  my  dear  Lord,  you  must  with  me  lament 
this  fatal  accident ;  I  fear  it  is/aialy  and  this  great  man  is  now  lost 
for  ever  to  his  country ;  for,  after  such  a  public  and  notorious  ex- 
posure of  his  decline,  no  man  will  look  up  to  him,  even  if  he  should 
recover.    France  will  no  longer  fear  him,  nor  the  King  of  England 
court  him ;  and  the  present  set  of  ministers  will  finish  the  ruin  of 


Digitized  by 


Google 


304 


Il£IGN   OF   GEORGE   III. 


CHAP. 
CXLV. 

A.D.  1778. 


His  eulogy 
on  Ix>rd 
Chatluun. 


the  state,  because,  he  being  in  effect  superannuated,  the  public  will 
call  for  no  other  men.  This  is  a  very  melancholy  reflection.  The 
opposition,  however,  is  not  broken,  and  this  difference  of  opinion 
will  wear  off;  so  far,  at  least,  the  prospect  is  favourable.  I  think 
I  shall  not  sign  the  protest,  though,  in  other  respects,  I  shall  be 
very  friendly.  I  have  troubled  your  Grace  with  a  deal  of  stuff, 
but  the  importance  of  the  subject  will  excuse  me. 

"  Your  Grace's,  &c. 
"  Camden. 
'*P.S.  I  understand  the  Earl  has  slept  well  last  night,  and  is  to 
be  removed  to-day  to  Downing  Street      He  would  have  gone  into 
the  country,  but  Addington  thinks  he  is  too  weak." 

On  the  day  when  the  debate  was  resumed,  Lord  Camden 
was  silent ;  and  it  was  remarked,  that  thenceforth  during  the 
rest  of  the  struggle  with  America,  being  deprived  of  his  great 
associate, — from  grief,  or  despair  of  doing  good,  he  hardly 
ever  addressed  the  House. 

However,  when  the  bill  to  mark  the  gratitude  of  the 
nation  for  the  immortal  services  of  Lord  Chatham  was  op- 
posed by  the  Lord  Chancellor  Apsley,  although  the  King 
professed  to  approve  of  it,  Lord  Camden's  indignation  burst 
forth,  and  he  exclaimed, — 

"  The  noble  and  learned  Lord  on  the  woolsack  has  praised  very 
deservedly — I  hope  with  no  insidious  intention  —  the  memory  of 
the  Duke  of  Marlborough,  but  seems  entirely  to  have  forgotten 
the  victories  of  the  deceased  Earl.  I  will  remind  the  noble  and 
learned  Lord  that  while  he,  who  it  is  now  wished  to  treat  with 
neglect,  as  if  by  some  accident  alone  he  had  heeti  elevated  to  an  office 
he  was  incompetent  tojill^  ruled  the  destinies  of  this  mighty  empire, 
from  the  extremest  east  to  the  setting  sun ;  in  every  quarter  of  the 
globe  —  to  earth's  remotest  bounds  —  were  the  arms  of  England 
borne  triumphant;  —  our  operations  on  the  sea  and  on  the  land 
were  invariably  accompanied  by  extension  of  territory  and  exten- 
sion of  commerce,  and  we  had  at  once  all  the  glories  of  war  and  all 
the  enjoyments  of  peace.  But,  my  Lords,  what  I  consider  a  more 
substantial  claim  to  your  admiration  and  your  gratitude,  he  was 
ever  the  assertor  of  liberty  and  the  defender  of  the  rights  of  En- 
glishmen at  home  and  abroad.  Had  his  advice  been  followed,  the 
country  would  now  have  been  free,  tranquil,  and  happy ;  and  it  is 
only  by  returning  to  his  principles  that  we  can  be  rescued  from  the 
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State  of  degradation  and  safiering  to  which,  by  despising  them,  we     CHAP, 
have  been  reduced."  ♦  CXLV. 


A.D.  1778. 


It  is  not  very  creditable  to  the  House  that,  at  the  division, 
the  attendance  of  Peers  was  so  small; — perhaps  the  dinner 
hour  had  arrived  ;  —  but  the  bill  was  carried  by  a  majority  of 
42  to  11. 

Lord  Camden  warmly  supported  Lord  Rockingham's  mo-  His  denun* 

tion  for  a  censure  on  the  manifesto  of  our  Commissioners  in  fJTi*^.^^. 

toe  maoDer 

America  which  put  the  country  under  martial  law — when  he  in  which 
took  occasion  to  reprobate  the  cruel  manner  in  which  hos-  condurcted!* 
tilities  were  conducted,  and  still  more  the  arrogant  tone  in 
which  this  cruelty  was  defended:  —  "Were  not  tomahawks 
and  scalping-knives  considered  the  proper  instruments  of 
war?  Was  not  letting  loose  savages  to  scalp  and  murder 
the  aged  and  the  impotent,  called  using  the  instruments  of 
war  which  God  and  nature  have  put  into  our  hands  f^  Then, 
in  the  spirit  of  his  departed  friend,  he  counselled  that,  in- 
stead of  trying  to  lay  waste  America,  we  should  immediately 
strike  a  blow  against  France,  evidently  preparing  to  take 
part  against  us.  "  Distress  France,"  said  he ;  "  render  her 
incapable  of  assisting  America.  Attack  France  immediately; 
attack  her  powerfully  by  sea.  England  is  still  mistress  of 
the  ocean.  To  wound  America  is  to  wound  ourselves.  To 
aim  a  blow  at  France  is  to  prevent  a  blow  from  being  aimed 
at  us  by  an  inveterate  enemy."  The  motion  being  nega- 
tived by  71  to  37,  he  drew  up  a  spirited  protest  which  was 
signed  by  almost  all  the  Whig  Peers,  f 

When  the  indecisive  engagement  off  Ushant  took  place  in 
the  summer  of  1778,  Lord  Camden,  in  a  letter  to  the  Duke 
of  Grafton,  showed  much  sagacity  in  penetrating  the  inten- 
tions of  France  and  Spain  to  assist  the  Americans :  — 

"Keppel's  engagement  with  the  French  fleet  is  only  the  be-   Aug.  4. 

ginning  of  this  cursed  war.    I  don't  apprehend  the  French  avoided   ^       ^™* 

the  action  through  fear,  but  policy,  and  that  they  came  out  of  Brest   intentions 

only  to  provoke  Keppel  to  make  the  first  assault,  so  as  to  be  justi-   ^^  Fl?"^® 
^,.      f         .        ,....       T^ii.r^i  i    and  Spain, 

fled  in  America,  by  maintaining  England  to  be  the  aggressor,  and 

so  to  bring  the  war  within  the  case  of  their  treaty  of  alliance,  by 

•   19  Pari.  Hist.  1239.  t  20  Pari.  Hist.  43. 
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CHAP,     which  America  is  bound  to  assist,  and,  indeed,  to  be  a  principal  in 
CXLV.     ^Yie  French  war,   and  Keppel's   chasing  will  be  called  the  Jhti 
'  assault     These  are  my  politics,  for  I  amj  as  I  always  have  been, 

persuaded  that  France  was  determined  at  all  events  to  make  the 
war,  and  I  am  equally  certain  that  Spain  will  join,  notwithstanding 
the  Spanish  ambassador's  journey  hither,  which  is  no  better  than 
an  imposture,  and  that  too  shallow  to  impose  on  any  but  children 
and  our  ministers." 
A.D.  1779.         In  the  session  of  1779,  Lord  Camden  entered  into  a  la- 
He  exposes  bonous  exposure  of  the  abuses  of  Greenwich  Hospital,  which 
in  Green-     wcre  rendered  famous  as  the  subject  of  Lord  Erskine's  first 
pitaJ.^*^    speech  at  the  bar; — and  he  was  of  essential  service  in  ren- 
dering this  noble  establishment  more  serviceable  to  our  brave 
seamen. 
Lord  Cam-       He  then  made  an  effort  to  obtain  liberal  measures  for  Ire- 
to  obtlk^'*    land,  which  being  withheld,  up  sprang  the  volunteers,  who 
justice  for     petitioned  with  arms  in  their  hands :  —  "I  hope  and  believe,'* 
Ireland.        ^^^  j^^^  «  notwithstanding  the  ill  treatment  the  Irish  have 
received  from  this  country,  which  has  brought  upon  them  an 
accumulation  of  distresses  and  calamities,  they  wiH  still  re- 
tain, their  affection  and  attachment  for  England.     Let  us 
meet  them  with  generous  kindness.    Nothing  should  be  done 
by  halves — nothing  niggardly — accompanied  with  apparent 
reluctance."  * 
He  defends       Soon  after,  in  a  debate  on  pensions  and  sinecures,  being 
bis  pension,  faunted  about  his  own  pension,  or,  as  we  should  call  it,  "  re- 
tired allowance,"  he  said  "  he  received  it  for  long  services, 
and  in  lieu  of  a  valuable  oflSce  (Chief  Justice  of  the  Common 
Pleas),  and  it  would  be  a  hardship  to  his  family  to  lose  it,  and 
the  reversion  which  was  to  supersede  it ;  but  if  they  must  be 
included  in  a  measure  for  clearing  away  abuses,  he  should 
rejoice  in  it,  however  the  loss  might  distress  him,  when  he 
reflected  on  the  great  and  permanent  advantages  which  would 
thereby  accrue  to  his  country."  f 
8ept  16.  In  the  autumn  of  this  year  Lord  Camden  proposed  to  the 

He^e-         Duke  of  Grafton  a  new  plan  of  operations  to  be  pursued  by 
commends    the  Opposition :  — 
ooutie  to  "  -^  conversation  with  yonr  Grace  upon  the  state  of  the  kingdom 

•  20  ParL  Hist.  670.  t  20  Pari.  Hist.  1363. 
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at  present,  will  give  me  as  mach  satisfaction  as  I  am  capable  of  re-  CHAP, 
ceiving  upon  so  hopeless  a  subject  If  your  Grace  can  suggest  any  CXLV. 
plan  of  proceeding  for  the  Opposition,  likely  to  change  the  Court 
system  or  animate  the  public,  I  shall  be  happy  to  adopt  as  well  ns  1790.  ' 
to  promote  it.  For  my  own  part,  I  confess  fairly  my  own  opinion  ^  pursued 
that  the  opposition  to  the  Court  is  contracted  to  a  handful  of  men  p^^i^n  ^ 
within  the  walls  of  parliament,  and  that  the  people  without  doors 
are  either  indifferent  or  hostile  to  any  opposition  at  all.  Whether 
this  singular  and  unexampled  state'  of  the  country  is  owing  to  a 
consciousness  among  the  people  that  they  are  as  much  to  blame  as 
the  ministers,  and  are  ashamed  to  confess  their  own  error,  or  whe- 
ther, in  truth,  they  hold  the  Opposition  so  cheap  as  to  think  the 
kingdom  would  suffer  instead  of  mending  by  the  exchange,  or, 
from  a  combination  of  all  these  motives,  choose  to  suffer  patiently 
rather  than  encounter  the  troubles  that  are  apt  to  follow  upon  a 
general  disturbance :  whatever  is  the  cause  of  that  slavish  re- 
signation which  is  predominant  at  present,  the  fact  is,  they  do  not 
desire  a  change.  What  then  is  to  be  done  in  order  to  obtain  some 
degree  of  popularity  ?  1  shall  make  a  simple  answer  by  saying, 
*  Nothing  I '  and  yet  perhaps  that  nothing,  if  well  conducted,  might 
have  a  stronger  operation  tlian  the  vain  repetition  of  those  feeble 
efforts  that  have  hitherto  been  made  in  parliament  by  perpetual 
wrangles,  personal  animosity,  abuse,  and  bad  language,  for  this  at- 
tack has  been  returned  twofold  upon  us,  and  has  set  the  parties 
against  each  other  like  a  couple  of  prize-fighters  combating  for  the 
entertainment  of  the  gazing  public,  who  are  greatly  diverted  by  a 
blow  soundly  given  or  dexterously  parried,  without  a  wish  for  the 
victory  of  either  of  the  combatants.  This  has  been  the  conduct  of 
opposition  hitherto.  If,  on  the  other  hand,  a  firm  and  temperate 
opposition  in  short  speeches,  a  few  debates  without  rancour,  could 
be  established,  such  a  course  might  probably  restore  us  to  the  good 
opinion  of  the  public,  and  then  the  distress  of  the  times  might  work 
them  into  an  opinion  that  the  Opposition  mean  really  the  good  of 
the  whole.  This  or  any  idea  may  serve  to  talk  of,  but,  to  say  the 
truth,  I  have  no  hopes  left  for  the  public;  the  whole  people  have 
betrayed  themselves,  and  are  not  worth  fighting  for." 

In  the  session  of  1780  Lord  Camden  delivered  a  very  long  Lord  Cam- 
and  animated  speech  in  answer  to  Lord  Thurlow,  now  Chan-  <^<^"'s 

'■^  ^  /  speech  on 

cellor,  who  was  resolved  to  throw  out  a  bill  which  the  Com-  the  Con- 
mons  had  passed  almost  unanimously,  to  disqualify  government  ^^^i^* 
contractors  from  sitting  in  their  House.     He  began  by  ob- 

X  2 


Digitized  by 


Google 


308 


REIGN  OF   GEORGE   III. 


CHAP. 
CXLV. 

A.D.  1780. 


Jan.  23. 
1781. 


Lord  Cam- 
deo's  fare- 
veil  speech 
on  Ame- 


serviDg  that  **  his  noble  and  learned  friend  on  the  woolsack 
had  maintained  his  opposition  to  the  bill  in  contradiction  to 
the  clearest  principles  of  the  constitution,  indeed  to  every  rule 
of  common  sense  and  common  experience,  and  to  the  whole 
system  of  parliamentary  jurisprudence.  His  noble  and  learned 
friend  had  expressed  himself  in  very  strong  language  against 
innovation,  and  had  rallied  their  Lordships  to  the  post  of. 
danger,  as  if  the  constitution  were  to  be  overturned;  but 
might  not  the  same  opposition  have  been  given  in  the  same 
words  to  bills  now  universally  acknowledged  to  be  necessary 
to  preserve  the  purity  and  efficiency  of  our  representative 
system, — the  Place  Bill,  the  Pension  Bill,  and  the  Bill  for 
disqualifying  officers  of  the  Excise  or  Customs  from  sitting 
in  the  other  House,  because  they  may  be  preferred  or  dis- 
missed at  the  pleasure  of  the  Crown  ?  Would  his  noble  and 
learned  friend  have  called  these  measures  '  idle  and  fanciful 
suggestions^  t/ie  phrenzy  of  virtue  and  the  madness  of  ideal 
perfection  ?  ' "  The  bill  was  rejected  by  a  majority  of  6 1  to 
41,  —  a  decision  which  rendered  the  Lords  very  odious,  the 
Commons  a  few  days  before  having  passed  the  famous  resolu- 
tion  moved  by  Dunning  —  "  That  the  power  of  the  Crown  has 
increased,  is  increasing,  and  ought  to  be  diminished."  * 

A  debate  took  place,  in  the  beginning  of  1781,  on  the 
King^s  message  relative  to  the  rupture  with  Holland,  which 
made  the  situation  of  public  affiiirs  still  more  difficult  and 
alarming.  There  being,  as  yet,  no  symptom  of  any  change 
of  policy  on  the  part  of  the  Government,  Lord  Camden, 
rising  with  great  solemnity,  and  speaking  in  a  tone  of  the 
deepest  grief,  said  :  — 

"  He  rose  from  a  call  of  duty,  for  the  last  time,  and,  whatever 
might  be  the  event  of  this  final  effoi^t  to  save  his  country,  at  least 
to  mitigate  her  distresses  and  misfortunes,  he  should  retire  from  his 
fruitless  attendance  in  that  House  with  this  consolation,  that  he  had 
discharged  his  duty  to  the  best  of  his  poor  abilitie's  so  long  as  it 
promised  to  be  productive  of  the  smallest  or  remotest  good,  and  that 
he  declined  giving  their  Lordships  any  further  trouble  where  hope 
was  at  an  end,  and  when  zeal  even  had  no  object  which  could  call 
it  into  activity.    He  regretted  that  he  had  not  formed  the  resolution 


•  21  Pari.  Hist  340.  414—459, 


Digitized  by  VjOOQIC 


LIFE  OF   LOKD  CAMD£N.  309 

earlier,  as  he  should  thas  have  been  saved  from  much  chagrin  and  CHAP, 
a  series  of  the  most  mortifying  disappointments,  for  he  had  been  <^XLV. 
able  in  no  d^ree  to  prevent  or  retard  the  ruin  which  now  seemed 

,.         „^  ^  A.D.   1781. 

impending.   ♦ 

He  interfered  no  farther  with  any  political  question  during  Nov.  27. 
this  protracted  session ;  but  in  the  recess  which  followed  there  beforel^rd 
was  such  a  loud  expression  of  public  opinion  against  the  war,  North't  re- 
and  such  strong  rumours  were  circulated  of  Lord  North's 
wish  to  retire,  that,  when  Parliament  re-asscmbled,  he  at- 
tended to  make  another  effort  for  peace.  His  speech,  on  sup- 
porting the  amendment  moved  by  Lord  Shelbume,  was,  I 
think,  decidedly  the  best  he  ever  delivered  in  Parliament, 
and  it  is  fully  and  correctly  reported ;  but,  to  its  credit, 
there  is  no  passage  in  it  which  I  can  select  for  quotation. 
Instead  of  aiming  at  fine  sentences,  (the  sin  which  most 
easily  beset  him,)  he  confined  himself  to  a  simple  and  rapid 
narrative  of  facts,  —  frona  which  he  deduced  the  incapacity  of 
ministers,  and  attempted  to  show  that  the  only  chance  of 
saving  the  empire  from  final  ruin,  as  well  as  dismemberment, 
was  by  an  immediate  change  of  men  and  of  measures. 

The  extraordinary  merit  of  this  speech  is^said  to  be  de- 
monstrated by  the  eulogy  which  it  extorted  from  the  un- 
willing Thurlow,  who  followed  in  the  debatef ;  but,  with  more 
doubtful  claims  to  praise,  it  might  possibly  have  been  very 
favourably  criticised  by  this  dissembler,  who,  under  the  guise 
of  bluntness,  had  ever  a  keen  eye  to  his  own  advantage,  and 
who,  seeing  a  change  approaching,  was  rather  willing  to  soothe 
opponents,  and  to  show  that  his  enmities  were  placable.  What- 
ever might  be  his  motives,  he  thus  began :  — 

"  I  must  acknowledge,  my  Lords,  the  great  abilities  of  the  noble 
and  learned  Lord  who  has  just  sat  down.  I  affirm  that,  to  the  best 
of  my  judgment,  I  never  heard  a  more  able  discourse  within  these 
walls  :  the  premises  were  openly  and  clearly  stated,  and  the  deduc- 
tions followed  without  constraint  or  false  colouring.  I  trust  that 
the  noble  and  learned  Lord  will  receive  these  as  my  real  senti- 
ments, for  I  am  not  at  any  time  much  in  the  habit  of  travelling  out 

•  21  Pmrl.  Hist  1060. 

t  See  I-ord  Broughain*8  **  Statesmen  of  George  III."  3d  series,  177. 
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CHAP,     of  the  business  before  the  House,  to  keep  up  the  trivial  forms  of 
CXLV.     debate  —  much  less  to  pay  particular  personal  compliments  to  any 


man. 
1782.  *  He  then  proceeded  to  combat  the  amendment,  —  which  was 
negatived  by  75  to  31 — but  which  he  well  knew  embodied 
the  sentiments  of  a  majority  of  both  Houses.* 
March 20.  The  cfisis  soon  arrived;  Lord  North  declaring  in  the 
Formation  ^^^^^  ^^  Commons,  on  the  day  fixed  for  Lord  Surrey's  mo- 
of  the  tion  on  "  the  state  of  the  nation,"  that  ^'  his  Majesty's  minis- 

Rocicing-     *®*^  yfere  no  more."  t     Now  was  formed  the  second  Bock- 
ham  admi-    inghnm  administration,  and  the  Whigs,  till  they  quarrelled 
among  themselves,  were  completely  in  the  ascendant.     There 
was  considerable  difficulty  in  dis[K>sing  of  the  Great  Seal. 
Lord  Camden  might,  no  doubt,  have  resumed  it  with  the  full 
concurrence  of  all  sections  of  the  party,  but  for  twelve  long 
years  he  had  been  unaccustomed  to  daily  judicial  drudgery ; 
he  was  now  verging  upon  seventy,  and  his  attacks  of  the 
Lord  Cam-  gout  wcre  becoming  more  frequent  and  more  severe.     He, 
dent  of  Ui"    ^^^^^^^^^y  preferred  the  office  of  President  of  the  Council. 
Council.  It  has  always  been  unaccountable  to  me,  that,  on  bis  de- 

clining the  Great  Seal,  it  was  not  given  to  Dunning,  a  most 
consummate  lawyer,  as  well  as  a  great  debater  and  a  zealous 
Whig.  If  he  unaccountably  preferred  the  Duchy  of  Lan- 
caster, the  subordinate  office  conferred  upon  him,  why  was 
not  the  Great  Seal  given  to  Sir  Fletcher  Norton,  who  had 
become  a  favourite  with  the  Kockingham  Whigs,  and  was 
most  eager  for  judicial  elevation?  The  King,  no  doubt, 
was  desirous  that  Thurlow  should  still  be  the  '*  Keeper  of 
his  conscience,"  so  that  he  might  have  a  "/newd"  in  the 
Cabinet;  but  his  wishes  at  that  moment  might  easily  have 
been  controlled.  I  suspect  that  the  Shelbume  and  Kocking- 
ham sections  continued  distinct  even  at  the  formation  of  the 
government,  Dunning  belonging  to  the  former,  and  Norton 
to  the  latter,  and  that  neither  would  agree  to  the  appoint^ 
ment  of  the  other's  lawyer  to  the  woolsack.  This  jealousy 
was  openly  manifested  in  a  few  days,  for,  although  it  be  the 
.province  of  the  prime  minister  to  "  take  the  King's  pleasure  " 

*  22  Pari.  Hist  637—679.  f  lb.  1214. 
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with  respect  to  the  creation  of  peers,  Dunning   was  made     CIIAP. 
Baron  Ashburton  on  the  advice  of  Lord  Shelburney  without  ' 


the   knowledge    of    Lord    Rockingham;    whereupon   Lord  a.d.  i782. 
Kockingham  immediately  insisted   that   Norton   should   be  Thurlow 
made  Baron  Grantley.     Thus  the  Great  Seal  remained  in  YmtT^ 
the  clutch  of  Thurlow,  who  hated  all  Whigs  of  all  degrees   Chancellor. 
with  a  most  perfect  hatred,  and  could  not  possibly  be  ex- 
pected cordially  to  act  in  a  Government  founded  on  principles 
which  he  had  uniformly  and  vehemently  opposed 
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CHAPTER  CXLVL 

CONTINUATION  OF   THE  LIFE  OF   LORD  OAHDEN  TILL   THE   KING'S 
ILLNESS  IN    1785. 

CHAP.      The  inconvenience  of  haying  Thurlow  for  Chancellor  was 
CXLVL     g^^jj  experienced  by  the  new  Government.     Lord  Rocking- 
j^gg     ham  and  Lord  Shelburne  both  agreed  upon  the  propriety  of 
Lord  Chan-  carrying  the  "Contractors'  Bill,"  which  had  been  lately  re- 
^urlow      jected,  —  and,  by  way  of  redeeming  their  pledges,  and  main- 
opposes  the  taining  their  popularity,  the  reintroduction  of  it  was  one  of 
ment™"       their  first  measures.     In  the  House  of  Lords  it  was  fiercely 
attacked  by  the  "  Keeper  of  the  King's  conscience,"  who 
was  thus  answered  by  his  colleague.  Lord  Camden,  the  new 
Lord  President  of  the  Council :  — 

Lord  Cam-  "  My  Lords,  I  must  express  my  astonishment  at  the  laborions 
den*8  speech  indastry  exerted  by  the  noble  and  learned  Lord  on  the  woolsack  ; 
the **^ Con-  ^  ^*°  ^°^^  suppose  that  he  wishes  to  eke  out  a  long  debate,  which 
tractors'  (confining  ourselves  to  solid  and  rational  discussion)  might,  in  my 
B*'^'"  humble  apprehension,  have  terminated  in  half  an  hour.     The  bill 

presents  to  my  mind  but  one  idea ;  it  is  simple  and  obvious.  The 
noble  and  learned  Lord  said  its  principles  should  be  examined, 
and,  in  that  single  observation  of  all  he  addressed  to  you,  I  agree 
with  him.  I  believe  there  is  no  noble  Lord  present  who  doubts  of 
the  existence  of  *  undue  influence '  in  one  shape  or  another,  how- 
ever denominated,  or  whatever  aspect  it  may  lately  have  assumed. 
A  very  distinguished  member  of  the  other  House*,  now  trans- 
ferred into  this  on  account  of  his  great  talents  and  inflexible  poli- 
tical integrity,  moved  a  resolution  which  was  carried  against  the 
minister  by  a  considerable  majority,  —  *  That  the  influence  of  the 
Crown  has  increased,  is  increasing,  and  ought  to  be  diminished.' 
This  is  a  full  recognition  on  record  of  the  existence  of  that  evil 
which  the  principle  of  the  bill  was  calculated  to  remove.  I  will 
not  say  that  an  improper  or  corrupt  influence  has  ever  in  any  in- 
stance operated  on  any  of  your  Lordships.     My  regard  for  the 

•  Dunning,  Lord  Ashburton.      See  21  Pari.  Hist.  340.,  6th   April,  1780; 
majority,  233  to  215. 
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puritj  and  dignity  of  this  assemblj  forbids  me  to  entertain  such  a  CHAP, 
saspicion.  Nevertheless,  I  most  heartily  concur  in  the  resolution  CXLVT. 
of  my  noble  and  learned  friend,  which  we  mast  not  allow  to  re- 
main a  dead  letter,  bat  make  the  foundation  of  practical  improve- 
ment. I  can  hardly  believe  that  the  noble  and  learned  Lord  was 
serious  in  denying  the  existence  of  all  public  corruption.  Thank 
God  !  as  far  as  my  means  and  poor  capacity  could  be  exerted,  I 
have  uniformly  set  my  face  against  it.  I  can  assure  your  Lord- 
ships that  the  hope  of  assisting  to  remove  this  cause  of  our  national 
misfortunes  constituted  one  of  the  prime  inducements  for  my  taking 
a  part  in  the  administration.  My  colleagues  in  office,  who  en- 
tered into  the  King's  councils  along  with  me,  I  am  sure  are  ani- 
mated by  a  firm  and  unanimous  resolution  to  reform  all  abuses,  to 
promote  public  economy,  and  to  give  their  Sovereign  and  the 
nation  such  proofs  of  their  sincerity  as  must  put  it  out  of  the 
power  of  any  set  of  men  to  deprive  them  of  their  only  means  of 
solid  support  The  noble  and  learned  Lord  has  tried  to  compel 
your  Lordships  to  reject  this  bill,  because  you  rejected  a  similar 
bill  two  years  before.  He  seeks  to  deprive  you  of  the  exercise  of 
your  understanding,  and  to  deprive  the  public  of  all  advantage 
from  the  removal  of  prejudice  and  the  advancement  of  knowledge. 
The  bill  is  different  in  some  of  its  provisions,  and  your  Lordships 
are  considering  it  under  altered  circumstances.  This  bill  is  part 
of  a  general  plan  of  reform  To  effectuate  so  great  a  work,  my 
friends  have  been  invited  by  the  public  voice  to  take  office.  K 
this  bill  be  thrown  out,  there  is  an  end  of  the  present  administra* 
tion  ;  they  would  be  no  more.  Having  failed  in  our  expectations, 
we  being  unable  to  carry  the  measures  which  while  in  opposition 
we  recommended  to  those  in  power,  the  nation  would  regard  us 
with  indignation  if  we  continued  to  draw  our  salaries  while  we  are 
under  the  dictation  of  those  whom  we  despise.  Corrupt  and  in- 
capable as  the  last  ministers  were,  I  am  free  to  confess,  my  Lords, 
tliat  in  that  case  it  would  be  much  better  that  they  should  be 
restored  to  power.  They  may  possibly  amend ;  but  by  remaining 
in  office  without  the  confidence  of  parliament  and  under  the 
necessity  of  abandoning  our  objects,  we  should  become  daily  more 
degraded  and  more  contemptible,  and  we  should  not  only  ruin  our 
own  characters,  but  extinguish  all  confidence  in  public  men,  essen- 
tially injure  the  country,  and  take  away  all  hope  of  better  times." 

Thurlow  continued  a  most  vexatious  opposition  to  the  bill 
in  the  committee^ — denouncing  it  as  ^^  a  jumble  of  contra- 
dictions ; "  but  Lord  Camden  left  the  farther  defence  of  it  to 
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CHAP,     the  two  new  law  Lord?,  Lord  Ashburton  and  Lord  Grantley, 


CXLVI. 


A^D.  1782. 


and  they  fleshed  their  maiden  swords  in  various  rencounters 
with  the  "blatant  beast"  who  tried  to  tread  them  down.  In 
some  of  the  divisions  the  ministerial  majority  was  not  more 
than  two.  The  bill  was  carried,  but  the  Administration  was 
much  shaken  by  this  sample  of  the  manner  in  which  it  was  to 
be  thwarted  by  the  "  King's  friends."  * 
Mav  17.  Lord  Camden's  next  speech  in  the  House  of  Lords  was  in 

Glare  the  Support  of  the  bill  to  declare  the  legislative  independence  of 
l^islative  Ireland,  which  had  become  necessary  from  the  determined 
enceof  Ire-  ©fforts  of  the  Irish  "  Volunteers,"  in  consequence  of  moderate 
land.  mi  j  reasonable  concessions  being  long  denied  to  the  sister 

kingdom.  This  meaaure  was  prudent  under  existing  circum- 
stances, with  a  civil  war  raging,  and  foreign  enemies  multi^ 
plying  around  us;  but  any  prudent  statesman  might  have 
foreseen  that  it  could  not  permanently  be  the  basis  of  the 
connection  between  the  two  islands.  The  parliament  of  Ire- 
land and  the  parliament  of  Great  Britain  being  equally  su* 
preme  and  independent,  they  must  ere  long  differ  on  ques- 
tions of  vital  importance,  without  an  arbiter  to  reconcile 
them ;  and  if,  from  any  calamity,  the  power  of  the  Crown 
should  be  in  abeyance,  every  tie  which  bound  them  together 
would  be  severed.  Lord  Loughborough  urged,  "  that  when 
there  was  no  check  upon  the  Irish  parliament  but  the  mere 
VETO  upon  bills,  and  the  government  of  each  country  was  to 
move  in  perfect  equality,  his  Majesty  would  not  be  King  in 
Ireland  in  any  different  manner  from  that  in  which  he  might 
be  sovereign  of  any  other  separate  territory.  The  contiguity 
of  position  might  preserve  a  more  constant  intercourse 
between  the  subjects  of  both,  and  the  communion  of  rights 
unite  them  more  closely  to  each  other ;  but  it  was  a  possible 
case,  that  their  interests  might  be  supposed  to  be  conflicting, 
and  what  then  was  to  prevent  their  separation  ?  " 

Lord  Camden,  not  being  able  to  solve  these  diflliculties, 
and  not  venturing  to  hint  at  the  remedy  of  a  legislative 
union,  regretted  "  that  any  debate  had  arisen  on  the  subject ; 
saying,  that  unanimity  would  have  given  the  best  chance  of 

•  22  Pari.  Hitt.  13J6— 1382. 
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efficiency  to  a  measure  that  must  pass."  He  spoke  much  of  chap. 
the  virtues  of  the  Irish,  and  the  hardships  they  had  suflTered. 
**  The  right  of  binding  Ireland  by  a  British  statute  could  not  ^  ^  j^gg^ 
be  exercised.  Why  then  should  the  right  be  claimed  ?  His 
noble  and  learned  friend  had  not  suggested  any  other  prac- 
ticable course  than  to  agree  to  this  bill.  There  was  no  diffi- 
culty in  renouncing  our  right  of  judicature ;  so  far  it  was  a 
matter  entirely  for  the  consideration  of  the  Irish ;  and  as  they 
now  had  a  House  of  Lords  consisting  of  men  of  great  wis- 
dom, knowledge,  and  integrity,  assisted  by  their  Judges, 
supposed  to  be  well  qualified  to  advise  in  matter  of  law,  they 
were  quite  right  in  wishing  to  decide  their  own  law-suits  at 
home.  With  regard  to  legislation,  there  was  more  difficulty ; 
but  the  present  demand  from  the  parliament  of  Ireland  only 
echoed  the  voice  of  a  brave,  a  generous,  and  an  armed  people ; 
and  he  dreaded  what  might  ensue  if  its  justice  or  expediency 
were  questioned.*'  •  The  bill  was  very  properly  passed,  with 
little  more  discussion ;  but,  within  seven  years,  upon  the 
mental  malady  of  George  HI.  —  according  to  the  doctrine 
-which  prevailed,  that  it  lay  with  the  two  Houses  of  Parlia- 
ment to  supply  the  deficiency  —  there  might  have  been  a 
choice  of  two  different  regents  for  the  two  islands;  and, 
in  point  of  fact,  the  two  islands  were  about  to  appoint  the 
same  regent  by  very  different  means,  and  with  very  different 
powers. 

Soon  afterwards  came  the  disruption  of  the  Whig  govern-  Death  of 
ment,  by  the  death  of  the  Marquis  of  Rockingham,  and  the  iJ^iing. 
appointment   of   Lord   Shelburne   to   succeed  him.      Lord  ham.    Ap. 
Camden  was  of  opinion  (and,  I  must  say,  with  due  deference  Sf  *Lord" 
to  such  names  as  Fox,  Burke,  and  Lord  John   Cavendish,  S^dburne 
was  rightly  of  opinion)  that  there  was  no  sufficient  ground  for  Minister, 
ministers  to  throw  up  their  employments  in  a  crisis  of  such 
danger  to  the  state.     The  new  Premier  was  not  generally 
popular;    but  he  was  of  liberal  principles,  he  was  of  good 
abilities,  he  was  a  magnificent  patron  of  learning  and  genius  ; 
and  the  Rockinghams,  though  personally  disliking  him,  had 
been  sitting  with  him  in  the  same  cabinet.     A  denial  of  the 

*  23  Pari.  Hist.  44.     See  Lord  Camden's  letter  on  this  subject,  13th  Aug. 
1784,  post 
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CHAP,     right  of  the  King,  under  these  circumstances,  to  prefer  him, 
•    was  something  very  much  like  an  entire  extinction  of  the 
A.I1. 1782.    royal  authority  by  a  political  junto.     Lord  Camden,  there- 
Lord  Cam-  fore,  retained  his  office  of  President  of  the  Council  till  he  was 
officT    °*   ejected  by  the  formation  of  the  "Coalition  Ministry."     He* 
was  much  grieved  to  be  separated  from  political  friends  to 
whom  he  was  sincerely  attached, — and  chagrined  to  be  brought 
into  closer  contact  with  Lord  Thurlow,  whose  consequence 
in  the  Cabinet  was  much  enhanced  ;  but  he  earnestly  super- 
intended the  negotiations  for  peace,  and  laboured  to  bring 
them  to  a  favourable  issue.* 
Dissensions       Soon  after  the  formation  of  Lord  Shelbume's  Grovemment, 
Sielburne's  ^^  ^^  '^^  great  danger  from  internal  dissensions.     The  Duke 
Cabinet.       of  Grafton  had  been  induced  by  Lord  Camden  to  join  it,  and 
to  accept  the  Privy  Seal.     Probably  forming  an  exaggerated 
notion  of  his  own  importance,  from  his  superior  rank  and  the 
political  station  he  had  once  filled,  he  thought  himself  slighted, 
and  thus  disclosed  his  griefs  to  his  old  friend :  — 

July  28.  *•  I  begin  to  feel  now  what  I  have  thought  often  before  —  that 

a  Lord  Privy  Seal,  who  is  not  known  and  understood  to  be  con- 
Jidentially  trusted  and  consulted  by  the  principal  minister,  cuts  but 
a  silly  figure  at  a  cabinet.  If  he  is  wholly  silent,  and  tacitly 
comes  in  to  all  that  is  brought  there,  he  becomes  insignificant — 
as  he  IS  deemed  officious  and  troublesome  if  his  opinions  urge  him 
to  take  a  more  active  part  than  his  office  appears  to  call  from  him. 
I  have  too  much  warmth  and  zeal  in  my  disposition  not  to  be 
drawn  into  the  latter ;  and  my  spirit  revolting  at  the  former,  I 
find  that  I  must  make  my  retreat  if  my  suspicions  should  be 
realised,  and  that  the  Earl  of  Shelbume  circumscribed  his  con- 
fidence towards  me  within  the  bounds  of  great  civility  and  appear* 
ance  of  communication.'"  [After  at  great  length  stating  the  means 
with  which  he  had  connected  himself  with  Lord  Shelbume,  and 
his  supposed  ill  usage,  he  says,]  "  I  had  once  resolved,  from  a  dis- 

*  While  the  negotiations  for  peace  were  going  on,  it  would  appear  that  the 
President  of  the  Council  was  confidentially  consulted  respecting  the  different 
articles.  'Fliere  was  now,  as  there  had  been  at  antecedent  periods,  a  ilisposition 
to  restore  Gibraltar  to  Spain ;  but  this  he  strenuously  resisted.  **  IVith  Lord 
Camden,**  says  the  Duke  of  Grafton,  **  I  had  much  conversation ;  he  appeared 
to  me  to  lean  now  considerably  to  the  opinion  that  Gibraltar  is  of  more  conse- 
quence to  this  kingdom,  and  that  the  views  of  its  ministers  ought  in  future  to 
look  to  the  possession  ot  it  as  an  object  of  more  value  than  at  first  imagined ; 
as  likewise  that  the  cession  of  it,  even  on  good  terms,  would  be  grating  to  tbe 
feelings  of  the  nation.** — Journal,  1782. 
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like  to  suspense,  to  have  told  70U  all  I  thought  and  felt  on  the  CHAP, 
subject ;  but  it  is  knowing  too  little  of  mankind  to  think  that  CXLVI, 
opinions  or  real  confidence  can  be  forced.  You  may  as  well  force 
love,  and  I  was  and  think  I  shall  remain  silent.  However,  it  has 
eased  my  mind  in  some  degree  to  have  opened  my  design  to  your 
Lordship.  We  have  moved  so  much  on  the  same  principle,  that 
I  cannot  help  wishing  to  hear  what  you  say  about  me.  My  case 
is  particular:  recollect  the  situation  I  have  been  in,  and  that, 
thank  God !  I  have  nothing  I  want,  and  nothing  I  fear  from  any 
minister ;  and,  above  all,  that  my  domestic  peace  and  happiness 
ought  to  be  most  the  object  of  my  wishes  and  pursuits ;  and  then 
say,  my  dear  Lord,  if  I  am  not  right." 

Thus  Lord  Camden  replied :  — 

**  I  have  seen  and  observed  with  infinite  concern  that  Loi*d  S.  Aug.  1. 
has  by  no  means  treated  your  Grace  with  that  confidence  I  ex- 
pected, after  you  had  so  earnestly  laboured  to  support  his  new 
administration,  not  only  by  taking  so  important  a  post  in  it  your- 
self, but  by  keeping  others  steady  who  were  wavering  at  that 
critical  moment.  I  am  myself  an  instance  and  a  proof  of  your 
Grace's  endeavours,  for  your  persuasion  had  more  force  with  me 
than  any  other  motive  to  remain  in  my  present  office.  I  was 
therefore  disappointed,  seeing  the  Earl  of  S.  so  negligent  in  his 
attention  to  your  Grace ;  as  if,  when  his  administration  was 
settled,  he  had  no  further  occasion  for  those  to  whom  he  was  in- 
debted for  the  credit  of  his  situation.  Your  Grace's  real  import- 
ance demanded  the  openest  communication,  and  your  friendship 
the  most  confidential  return,  and  therefore  I  cannot  be  wholly 
without  suspicion  that  his  Lordship  means  to  take  a  line,  and  pur- 
sue a  system,  not  likely  to  meet  with  your  Grace's  approbation ; 
and  if  he  does,  I  am  not  surprised  at  his  reserve :  for  where  there 
is  a  fundamental  difference  of  opinion  there  can  be  no  confidence. 
However,  I  will  not  suffer  my  suspicions  to  operate  with  me  till  I 
have  demonstration  by  facts.  Lord  S.  continues  to  make  pro- 
fessions of  adhering  to  those  principles  we  all  avowed  upon  the 
first  change,  and  he  has  pledged  himself  publicly  to  support  them 
—  in  which  respect  it  is  but  reasonable  to  wait  some  time  for  the 
performance  of  his  promises.  At  the  same  time  I  do  readily  ad- 
mit your  Grace's  dignity,  rank,  and  former  situation  require  some- 
thing more,  and  you  ought  not,  as  Duke  of  Grafton,  to  submit  to  so 
under  a  part  with  the  Earl  of  Shelburne  as  to  be  Privy  Seal  without 
confidence.  But  considering  the  perilous  condition  of  the  public  at 
this  conjuncture,  I  should  be  mucli  concerned  if  your  Grace  was  to 
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Harmony 
restored. 


take  a  hasty  resolution  of  retiring  just  now,  because  your  retreat 
would  certainly  be  followed  by  other  resignations,  and  would  totally 
untohig  tlie  administration,  if  I  may  use  the  expression*;  and 
this  second  breach,  following  so  quick  upon  the  first,  would  throw 
the  nation  into  a  ferment.  It  will  not  be  possible  when  the  par- 
liament meets  for  Lord  S.  to  conceal  or  disguise  his  real  sentiments ; 
and  if  it  should  then  appear  that  the  government  in  his  hands  is  to 
be  rebuilt  upon  the  old  bottom  of  influence,  your  Grace  will  soon 
have  an  opportunity  of  making  your  retreat  on  better  grounds  than 
private  disgust. 

"  I  am  not  more  fortunate  than  your  Grace  in  sharing  his  Lord- 
ship's confidence.  Yet,  though  *  I  am  bound  only  for  three 
months/  and  have  the  fair  excuse  of  age  to  plead,  I  would  not 
willingly  risk  the  chance  of  any  disturbance  at  this  time  by  an 
abrupt  resignation,  but  would  rather  wish,  if  such  a  measure  should 
hereafter  become  necessary,  to  take  it  in  conjunction  with  others 
upon  public  grounds.  I  am,  besides,  but  too  apprehensive  that 
more  than  one  of  us  will  be  ripe  for  it,  perhaps  before  the  session. 
Lord  K.,  I  know  from  certainty,  will  quit  after  the  campaign. 
The  D.  of  R.'s  discontent  is  marked  in  his  countenance ;  and  if 
the  Whigs  should  desert,  neither  G.  C,  nor  Mr.  Pitt,  nor  even 
Mr.  T.,  would  have  the  courage  to  remain  behind.  I  do  not,  my 
dear  Lord,  conceive  it  possible  that  a  cabinet  composed  as  ours  is 
can  be  of  long  duration ;  especially  if  Lord  S.  confines  his  con- 
fidence to  one  or  two  of  those  possibly  obnoxious  to  the  others.  I 
have  had  a  long  friendship  for  the  Earl,  and  cannot  easily  be 
brought  over  to  act  a  hostile  part  against  him,  and  for  that,  as  well 
as  other  reasons,  cannot  help  expressing  my  own  wishes  that  your 
Grace  may  wait  a  while ;  at  least  till  you  have  received  most  evi- 
dent conviction  of  his  indifierence  to  your  opinions  and  assist- 
ance." t 

The  Duke  of  Grafton  says :  **  Lord  Camden's  advice  pre- 
vailed^ and  I  readily  acquiesced  in  his  opinion  on  this  occa- 
sion, as  I  was  always  inclined  to  do  on  most  others."  f  Thus 
harmony  was  restored,  and  Lord  Shelbume's  Government 
went  on  with  some  vigour  till  the  preliminaries  of  peace  were 
signed. 

*  The  only  other  occasion  I  reocUect  of  this  word  being  used  was  when  Mr. 
Fox,  on  the  King's  illness,  having  contended  that  the  heir  apparent  was  entitled 
as  of  right  to  be  Regent,  Mr.  Pitt,  smacking  his  thigh,  exclaimed,  **  For  thb 
doctrine  1  will  *untchig*  him  for  the  rest  of  his  days.*' 

t  Journal,  Aug.  1782. 
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•    Mr.  Fox  and  Lord  North,  by  their  ill-starred  union,  having     chap. 
then  obtained  in  the  House  of  Commons  a  large  majority,  ^^^' 

and  passed  a  vote  of  censure  on  the  terms  agreed  to,  parties  ^^  j^gg 
were  thrown  into  a  state  of  unexampled  confusion.     Lord   ^^ms. 
Shelbume  was  still  unwilling  to  retire,  and  hoping  to  create  between" 
It  difference  between  the  chiefs  associated  for  his  overthrow,   ^J"-  ^^^ 
meditated  to  form  a  coalition  himself  either  with  the  one  or  North, 
the  other  of  them.     Meanwhile  his  colleagues  strongly  pressed 
him  to  resign.     The  Duke  of  Grafton  demanded  an  audience 
of  the  King,  and,  acting  nngly,  though  with  the  approba- 
tion of  Lord  Camden,  surrendered  the  Privy  Seal  into  the   ^^'^-  19. 
King's  hands,  on  account  of  his  disagreement  with  the  head       ^' 
of  the  Cabinet     His  Grace,  after  relating  his  conversation 
with  George  III.,  gives  a  very  lively  sketch  of  the  state  of 
the  ministry  at  this  time : — 

"  Previously  to  my  going  to  St.  James's,  Lord  Camden  called  on  State  of 
me,  and  imparted  all  that  he  found  himself  at  liberty  to  say  of  a  ^^^.^  l"^ 
very  serious  conversation  he  had  that  morning  with  the  Earl  of  before  the 
Shelbume,  who  had  sent  for  Lord  Camden,  as  he  now  and  then  did  formation 
when  he  found  himself  in  difficjulties,  and  on  this  occasion  to  con-  ?» Coalition 
suit  Lord  Camden  on  the  part  it  became  the  Earl  to  take.     The  Ministry.** 
substance  of  Lord  Camden's  advice  was  decisive,  and  nearly  this  : 
that  Lord  Shelbume  should  retire,  as  unfortunately  it  plainly  ap- 
peared that  the  personal  dislike  was  too  strong  for  him  to  attempt 
to  stem  with  any  hope  of  credit  to  himself,  advantage  to  the  King, 
or  benefit  to  the  country ;  that  he  had  it  in  his  power  to  retire  now 
with  credit  and  the  approbation  of  the  world,  for  whatever  the 
acts  and  powers  of  united  parties  had  expressed  by  votes  in  par- 
liament, &C.,  still  the  nation  felt  themselves  obliged  to  him  for 
having  put  an  end  to  such  a  war  by  a  peace  which  exceeded  the 
expectations  of  all  moderate,  fair-judging  men.     Lord  Camden 
further  said  to  his  Lordship,  that  he  might  add  lustre  toiiis  retreat 
by  prevailing  on  the  King  to  call  on  the  body  of  the  Whigs  to 
form   an  administration   as  comprehensive  as  could   be.     Lord 
Camden  went  further,  by  saying,  that  if  Lord  Shelburne  could 
not  be  prevailed  on  to  take  either  of  the  steps  which  would  give 
him  most  credit  with  the  world,  and  that  he  was  still  from  engage- 
ment or  inclination  instigated  to  stitnd  as  minister,  he  had  nothing 
better  to  advise  Aan  that  his  Lordship  should,  with  manly  courage,   Lord  Shel- 
avow  a  close  junction  with  Lord  North's  party,  if  he  could  so   JitatM™^" 
manage  it.     This,  indeed,  might  enable  his  Lordship  to  carry  an  coalition 
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administration  which  a  middle  way  and  a  partial  junction  never 
would  effect.  Lord  Camden  added,  that  he  thought  the  last  scheme 
to  be  that  which  ought,  if  possible,  to  be  avoided.  I  observed  to 
Lord  Camden  that  I  was  clear,  notwithstanding  the  advice,  that 
Lord  Shelburne  preferred  it  to  all  the  others,  and  that  such  would 
be  his  decision.  The  object  of  sending  for  Lord  Camden,  I  believe, 
was  with  the  hopes  to  draw  him  into  his  opinion  if  he  was  able, 
and  by  no  means  to  take  his  advice  unless  it  could  be  made  to 
coincide  with  the  part  he  was  decided  to  take,  though  he  did  not 
perceive  that  it  was  now  too  late  for  his  plan  to  succeed.  Lord 
Camden  freely  acquainted  Lord  Shelburne  that  he  could  not 
remain  at  any  rate,  that  the  whole  was  new  modelled,  and  that  he 
must  claim  his  right  of  retiring  at  three  months,  and  which  had 
been  stipulated  at  Lord  Rockingham's  death.  Lord  Camden  urged 
to  him  strongly  the  propriety  of  his  coming  to  his  decision  before 
two  days  were  expired  :  the  other  inclined  to  see  the  event  of  aa 
many  months.  —  On  the  21st,  Lord  Camden  called  on  me  in  the 
morning,  and^  after  much  lamentation  on  the  alarming  state  of 
public  matters,  he  told  me  that  he  was  fully  determined  to  quit  his 
office,  but  that  he  should  take  every  precaution  to  make  it  par- 
ticularly clear  that  his  resignation  should  not  1be  interwoven  with 
Lord  Shelburne's  retreat :  he  was  anxious  that  his  Lordship's  con- 
duct on  the  present  occasion  should  neither  guide  his  in  reality 
nor  in  appearance.  Lord  Camden's  decision  pleased  me  much,  as 
I  told  him,  for  his  character  entitled  him  to  take  his  own  part 
whenever  he  thought  the  ground  good  and  honourable,  without 
being  actuated  by  the  decision  of  any  person  whatever." 

Lord  Camden  accordingly  resigned  in  a  few  days  after,  and 
Mr.  Fox  and  Lord  North  remaining  steady  to  their  engage- 
ments, notwithstanding  all  the  attempts  which  were  made  to 
disunite  them,  Lord  Shelburne  was  obliged  to  retire,  —  the 
Cabinet  was  stormed, — and,  for  a  brief  space,  the  "  Coalition 
Ministry"  was  triumphant. 

Lord  Camden  now  went  into  violent  opposition,  and  listed 
himself  under  the  banner  of  the  younger  Pitt,  delighted  to 
recognise  in  him  the  brilliant  talents  and  the  lofty  aspirations 
of  the  friend  of  his  youth,  his  political  patron,  and  the  asso- 
ciate of  his  old  age  —  with  whom  he  had  long  fought  the  - 
battles  of  the  Constitution,* 

*  It  might  truly  have  been  said  of  Lord  Chatham  and  Lord  Camden,  that 
'*  in  many  a  glorious  and  well-foughten  field  they  kept  together  in  their  chi- 
valry." 
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When  Mr.  Fox's  India  Bill,  after  ite  most  stormy  passage     chap. 
tlirongh  the  Commons,  at  last  reached  the  House  of  Lords,  it 


was  violently  assailed  by  the  ex-Chancellor,  who  denounced  ^^  17^3 
its  principle  as  being  an  arbitrary  infringement  of  the  pro-  p««-  ^ 
perty  and  the  rights  of  the  greatest  Company  in  the  world,  den's  speech 
"  This  bill,"  he  said,  "  was  tantamount  to  a  commission  of  ^*?'i  ^. 

rox  s  India 

bankruptcy  or  a  commission  of  lunacy  against  them :  it  pro-  Bill. 
nounoed  them  to  be  unable  to  proceed  in  their  trade,  either 
from  want  of  property,  or  from  want  of  mental  capacity. 
The  only  argument  for  this  violent  measure  was  that  of 
necessity  —  which  had  been  used  by  the  worst  kings  and  the 
worst  ministers  for  the  most  atrocious  acts  recorded  in  his- 
tory. The  only  necessity  for  the  bill  was,  that  ministers 
might  preserve  their  power  and  increase  their  patronage. 
The  author  of  the  bill  was  himself  to  appoint  to  every  office 
in  India.  The  influence  of  the  Crown  had  been,  to  a  certain 
degree,  curtailed  by  late  reforms,  but  now  it  would  be  infi- 
nitely greater  than  when  one  section  of  the  present  Govern- 
ment had  beaten  the  other  on  the  resolution  that  ^  the 
influence  of  the  Crown  had  increased,  was  increasing,  and 
ought  to  be  diminished.'  He  lamented  the  death  of  the 
Marquis  of  Rockingham,  who,  had  he  survived,  would  have 
adhered  steadily  to  the  doctrines  of  Whiggism,  and  he  la- 
mented still  more  deeply  that  some  of  those  who  called 
themselves  his  friends  should  now  favour  a  measure  so  in- 
consistent with  the  principles  which  it  had  been  the  labour  of 
that  great  man's  life  to  establish."* 

The  bill  being  rejected   in   the   House  of  Lords  by  a  Coalition 
majority  of  95  to  76,  the  "Coalition  Ministry"  being  dis-  and^Mr? 
missed,  and  William  Pitt,  at  the  age  of  twenty-four,  being  Htt  Prime 
made  Prime  Minister,  it  was  expected  that  Lord  Camden 
would  immediately  have  resumed  his  office  of  President  of  Dec.  19. 
the  Council,  —  and  this  would  have  happened  had  he  not  den  for*™" 
wwved  his  claim,  that  he  might  facilitate  the  new  arrange-  «>roe  *"»« 
ments.     Earl  Gower,  afterwards  Marquis  of  Stafford,  al-  himwlth- 
though  he  had  never  had  the  slightest  intercourse  with  Mr.  <>"*  <>ffi<^- 
Pitt,  entertained  a  great  admiration  of  his  talents  and  his 


•  24  Pkrl.  Hist.  190. 
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character,  and  sent  him  a  message  by  a  confidential  friend 
that,  "  desiring  to  enjoy  retirement  for  the  rest  of  his  life, 
he  had  no  wish  for  any  office,  but  that  in  the  present  situa- 
tion of  the  King,  and  distressed  state  of  the  country,  he 
would  cheerfully  take  any  office  in  which  it  might  be 
thought  he  could  be  useful."  His  name  and  experience  were 
likely  to  be  of  great  benefit  to  Mr.  Pitt  at  this  moment,  — 
particularly  as  Lord  Temple,  after  holding  the  Seal  of  Secre- 
tary of  State  for  a  few  days,  had  thrown  it  up.  The  pre- 
sidency of  the  Council,  with  high  rank  and  little  work,  was 
thought  the  post  which  would  be  most  suitable  and  agreeable 
to  Lord  Gower.  He  was  accordingly  appointed  to  it,  and 
held  it  during  the  stormy  session  which  ensued,  when  the 
young  minister,  supported  by  the  King  and  the  nation, 
fought  his  gallant  fight  against  the  combined  bands  of  Tories 
and  Whigs  who  had  vowed  his  destruction. 

Although  the  rejection  of  the  India  Bill  by  the  Lords  had 
put  an  end  to  the  "  Coalition  Ministry,"  there  was  perfect 
tranquillity  in  their  House  for  the  rest  of  the  session,  while 
the  storm  was  raging  in  the  House  of  Commons  —  insomuch 
that  Lord  Camden,  although  prepared  to  support  the  new 
Administration,  had  no  occasion  to  come  forward  once  in  their 
defence.  When  the  session  was  closed  by  a  prorogation,  and, 
parliament  being  dissolved,  the  people  pronounced  decidedly 
against  the  Coalition,  Mr.  Pitt's  difficulties  were  over,  and  he 
was  in  the  proudest  situation  ever  occupied  by  a  minister 
under  an  English  sovereign. 

Lord  Gower's  assistance  might  now  have  been  dispensed 
with,  but  his  taste  of  office  had  pleased  Iiim,  and  he  felt  no 
inclination  to  withdraw  again  into  private  life.  Lord  Cam- 
den would  not  put  the  Government  to  any  inconvenience  by 
an  impatient  desire  to  resume  his  office,  and  during  the  recess 
he  paid  a  long  visit  to  Ireland,  with  the  double  object  of  seeing 
his  favourite  daughter,  and  of  acquiring  information  to  enable 
him  to  assist  in  carrying  the  important  measures  which  the 
minister  was  about  to  bring  forward  for  the  establishment  of 
a  free  trade  between  the  two  countries. 

While  there,  he  wrote  the  Duke  of  Grafton  the  following 
letter  on  Parliamentary  Reform,  giving  a  most  interesting 
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view  of  the  state  of  public  feeling  among  the  Irish,  after  they     chap. 
had  obtained  "  independence : "  —  CXL vi. 


"  There  is  one  question  which  seems  to  have  taken  possession  of  a.d.  1784. 
the  whole  kingdom,  and  that  is  the  reform  of  parliament  —  about   ^^E-  ^^' 
which  they  seem  very  much  in  earnest.    Those  who  wish  so  much  lo,j  (^^. 
for  that  reformation  at  home,  cannot  with  much  consistence  refuse  den  on  the 
it  to  Ireland,  and  yet  their  corrupt  parliament  must  be  considered  j^l*  ^. 
the  only  means  we  have  left  to  preserve  the  union  between  the 
'  two  countries.   But  that  argument  will  not  bear  the  light,  and  no 
means  ought,  in  my  opinion,  to  be  adopted  too  scandalous  to  be 
avowed.   I  foresaw  when  we  were  compelled  to  grant  independence 
to  Ireland  the  mischief  of  the  concession,  and  that  sooner  or  later 
a  civil  war  would  be  the  consequence  —  a  consequence  ruinous  to 
England,  but  fatal  to  Ireland,  for  she  must  at  all  events  be  enslaved 
either  to  England  or  France.     This  people  are  intoxicated  with 
their  good  fortune,  and  wish  to  quarrel  with  England  to  prove 
their  independence.     Big  with  their  own  importance,  and  proud  of 
their  'Volunteers,'  they  are  a  match,   as  they  imagine,  for  the 
whole  world.     But  as  Gralba  describes  the  Romans,  —  *  Nee  totam 
servitutem  pati  possunt,  nee  totam  libertatem.'     This  misfortune 
would  never  have  happened  if  our  government  had  not  been  tyi-an- 
nical  and  oppressive." 

On  Lord  Camden's  return  to  England,  a  negotiation  was  Negoti*. 
opened  for  his  restoration  to  the  Cabinet.     He  consented  on  ^^*  ^^ 
the  condition  that  an  effort  should  be  made  to  induce  his  old  den*R  return 
chief,  the  Duke  of  Grafton,  to  join  the  Administration.     Mr.  Jj^^^jj^* 
Pitt  was  pleased  with  the  proposal,  for  be  still  professed  him-  Duke  of 
self  to  be  a  stout  Whig,  and  he  wished  to  have  some  counter-  j^J^^"  ^ 
balance  in  his  government  to  the  Sidneys,  the  Gowers,  and  adminia- 
the  Thurlows.     The  plan  was  to  transfer  Lord  Gower  to  the 
Privy  Seal,  and  to  make  Lord  Carmarthen  resign  his  office 
of  Secretary  of  State.     Lord   Camden   thus  writes  to  the 
Duke  of  Grafton,   giving  him  an  account  of  the  negotia- 
tion:— 

*'  Mr.  P.  told  me  he  had  mentioned  to  Lord  G.  his  wish  that  Sept  29. 
he  would  consent  to  exchange  his  office  for  the  Privy  Seal,  and 
believed  he  should  find  no  difficulty  in  obtaining  that  compliance  ; 
that  he  had  not  yet  found  an  opportunity  of  sounding  L^  C,  as  it 
was  not  easy  for  him  to  make  such  a  proposal  as  might  tempt  him 
to  retire  from  his  present  situation,  but  that  it  was  upon  his  mind, 
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and  that  your  Grace  as  well  as  myself  might  be  assured  the  very 
moment  any  vacancy  in  the  Cabinet  could  be  procured  that  your 
Grace  would  condescend  to  accept,  it  should  be  done.  I  must  do 
Mr.  Pitt  the  justice  to  say  he  expressed  as  earnest  a  desire  as 
myself  to  a  close  and  intimate  political  conjunction  with  your 
Grace,  and  saw  clearly  the  great  utility  of  the  Cabinet  having  so 
clear  a  Whig  complexion  as  our  accession  would  give  it." 

In  a  subsequent  letter^  Lord  Camden,  after  speaking  of 
the  negotiation  for  the  resignation  of  Lord  Carmarthen^ 
says, — 

"If  that  difficulty  is  removed,  I  should  hardly  allow  your 
Grace's  plea  of  disability,  or  fear,  to  undertake  so  arduous  an  em- 
ployment to  have  the  weight  of  an  insurmountable  objection.  K 
that  was  sufficient  in  your  Grace,  who  are  now  in  the  very  vigour 
of  your  age  and  the  ripeness  of  your  understanding,  to  warrant  a 
refusal,  what  can  be  said  to  me,  who  am  in  the  last  stage  of  life, 
when  both  mind  and  body  are  in  a  state  of  decline,  and  are  every 
day  tending  towards  total  incapacity  ?  In  reality,  such  is  my  back- 
wardness to  embark  in  business,  that  nothing  but  the  comfort  of 
your  Grace's  support  and  co-operation  could  have  prevailed  upon 
me  to  alter  my  determined  purpose  (for  so  it  was  till  I  was  over- 
ruled) for  final  retirement  And  I  am  afraid,  if  I  know  my  own 
feelings,  I  should  perhaps  be  pleased  at  my  heart,  and  almost 
thank  your  Grace,  if  you  should,  by  withdrawing  yourself,  give 
me  an  honest  excuse  for  breaking  off. — I  have  read  the  Dean  of 
St.  Asaph's  trial,  and  confess  I  have  seen  nothing  libellous  in  the 
paper,  and  am,  besides,  more  displeased  with  Judge  BuUer  s  be- 
haviour than  I  was  formerly  with  Lord  Mansfield's.  Something 
ought  to  be  done  to  settle  this  dispute :  otherwise  the  control  of  the 
press  will  be  taken  out  of  the  hands  of  the  juries  in  England,  and 
surrendered  up  to  the  Judges." 

It  was  found  impossible  to  prevail  on  Lord  Carmarthen  to 
retire.  This  disappointment  Lord  Camden  communicated  in 
a  letter  to  the  Duke  of  Grafton,  in  which,  after  stating  that 
no  vacancy  could  then  be  made  for  him  in  the  Cabinet^  he  thus 
proceeds : — 

"  And  now,  my  dear  Lord,  what  part  does  it  become  me  to 
take  ?  I  don't  ask  your  advice,  because  I  have  taken  my  part  al- 
ready, and  have  agreed  to  come  in ;  but  I  will  state  my  own  diffi- 
culties, and  the  true  reason  that  prevailed  upon  me,  at  last,  to  ac- 
cept.    I  am  more  averse  than  ever  to  plunge  again  into  business 
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in  the  last  stage  of  my  life.    I  do  not  like  the  Cabinet,  as  com-     CHAP, 
posed :  the  times  are  full  of  difficulty,  and  the  C.  not  much  in-     CXLVI. 
clined  to  persons  of  our  description.     Add  to  this,  mj  own  aver-    — — 
«ion  to  business,  now  almost  constitutional  from  a  habit  of  indo-  ^'^ 
lence ;  and,  above  all,  the  want  of  your  Grace's  support,  the  only 
circumstance  that   made  me  enter  into  this  engagement  after  I 
had,  over  and  over  again,  given  a  positive  denial.     These,  you 
must  allow,  were  weighty  considerations ;  and  yet,  though  I  was 
fairly  released  by  Mr.  Pittas  failing  to  make  that  opening  he  had 
engaged  to  make,  and  your  Grace's  postponing  your  acceptance  till 
the  end  of  the  session,  yet,  when  I  consider  that  Mr.  Pitt  would  be 
cruelly  disappointed,  and  perhaps,  in  some  sort,  disgraced  upon  my 
refusal,  after  he  had  engaged  Lord  Gower  to  exchange  his  office, 
and  that  I  was  pressed  in  the  strongest  manner  by  all  my  friends, 
and  more  particularly  by  your  Grace,  who  was  pleased  to  think 
my  coming  forward  would  be  useful  to  the  public,  and  help  to  es* 
tablish  the  Administration,  I  took  the  resolution  to  vanquish  my 
reluctance,  and  to  sacrifice  my  own  ease  to  the  wishes  of  other 
men." 

It  was  still  some  weeks  before  the  arrangement  was  com- 
pleted, and  then  Lord  Camden,  after  informing  the  Duke  of 
"Grafton  that  Lord  Gower  had  at  last  actually  exchanged  the 
Presidency  of  the  Council  for  the  Privy  Seal,  adds :  — 

"  I  am  now  called  upon  to  fill  up  the  vacancy.     I  go  to  it  with   Nov.  29. 
a  heavy  heart,  being  separated  from  your  Grace,  with  whom  I  had  ^^^*^  views* 
intended  to  have  closed  my  political  life — iterum  mersus  civilibus  in  return- 
undis,  at  a  time  of  life  when  I  ought  to  have  retired  to  a  monas-  ^^^  ^ 
tery  ;  but  as  the  die  is  cast,  I  will  go  to  the  drudgery  without  any 
more  complaining,  and  do  my  best :  as  I  have  lost  all  ambition, 
and  am  happily  not  infected  with  avarice,  and  as  my  children  are 
all  reasonably  provided  for  according  to  their  rank  and  station,  I 
can  have  no  temptation  to  do  wrong;  and  therefore  though,  in  my 
present  situation  when  1  do  not  ask  the  employment  but  am  soli- 
cited to  accept  it,  I  might,  after  the  fashion  of  the  world,  put  some 
price  upon  myself,  I  am  determined  neither  to  ask  nor  to  accept 
any  favour  or  emolument  whatever  for  the  sacrifice  of  my  own 
ease. 

**  I  have  employed  myself  of  late  in  examining  with  some  atten-  Law  of 
tion  the  proceedings  of  the  Court  of  King's  Bench  in  the  libel  ^^^' 
cause  of  the  Dean  of  St.  Asaph,  thinking  it  probable  it  might 
have  been  brought  by  writ  of  error  into  our  House ;  but  they  have 
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taken  care  to  prevent  that  review  hj  arresting  the  judgment,  and 
80  the  great  question  between  the  Judge  and  the  jury  in  this  im- 
portant business  is  to  go  no  further,  though  it  is  now  strengthened 
by  a  solemn  decision  of  the  Court,  which  never  happened  before. 
This  determination,  in  mj  poor  opinion,  strikes  directly  at  the 
liberty  of  the  press,  and  yet  is  likely -to  pass  sub  tUenHo,  The 
newspapers  are  modest  upon  the  subject,  because  Mr.  £rskine  is 
not  to  be  commended  by  one  party,  or  Lord  Mansfield  run  down  by 
the  other.  Thus  your  Grace  sees  that  public  spirit  is  smothered 
by  party  politics." 

Lord  Camden^  notwithstanding  some  affectation  of  re- 
luctance^  very  cheerfully  resumed  his  office  of  President  of 
the  Council,  and  continued  to  fill  it  during  a  period  of  nine 
years^  always  co-operating  most  harmoniously  and  zealously 
with  the  **  Heaven-bom  Minister,"  who,  although  he  began 
to  be  nicknamed  "  Billy  Pitt  the  Tory,"  and  although  his  zeal 
for  reform  did  cool  considerably,  cannot  be  accused  of  bringing 
forward  any  measure  which  a  Whig  might  not  have  sup- 
ported, till  the  aged  Lord  President  had  disappeared  from 
the  scene. 

The  session  of  1785  was  chiefly  occupied  with  the  mea- 
sures to  establish  free  trade  with  L*eland,  which  were  so 
creditable  to  their  author — the  first  English  minister  who 
was  a  pupil  of  Adam  Smith.  However,  they  were  furiously 
opposed  by  the  English  manufacturers,  with  Mr.  Peel,  the 
worthy  father  of  our  Sir  Robert,  at  their  head, — foretelling 
entire  ruin  to  England  if  the  laws  against  the  importation  of 
Irish  manufactures  were  removed, — as,  from  the  low  price  of 
labour,  and  the  lightness  of  taxation  in  Ireland,  cotton  might 
be  spun,  muslin  woven,  and  every  sort  of  fabric  finished  there 
at  an  infinitely  cheaper  rate  than  in  England ; — so  that,  if  the 
proposed  abolition  were  agreed  to,  English  industry  would  be 
paralysed,  grass  would  grow  in  the  streeta  of  Manchester, 
and  we  should  become  a  nation  of  paupers.  Mr.  Peel 
threatened  that  he  would  remove,  with  bis  capital  and  his 
family,  to  the  sister  isle,  which  was  thua  to  be  so  highly 
favoured  at  the  expense  of  the  mother  country.  In  the 
House  of  Lords,  these  views  were  zealously  supported  by 
Lord  Stormont  and  other  Peers.  But  the  resolutions  were 
defended,  in  a  masterly  speech,  by  Lord  Camden.  He  said,^ 
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**  That,  to  his  knowledge,  nothing  but  the  strongest  necessity     CHAP. 

could  have  induced   the   Minister  to   undertake  a  measure  so     ^'XLVI. 

weighty,  which,  however  conducted,  was  sure  to  be  productive  of  ~ 

murmurs  and  discontent  among  many  who,  upon  all  other  sub-  i^^d  Cam- 

jects,  were  disposed  to  be  his  warmest  supporters."  den's  speech 

in  support 

He  then  drew  an  a£fecting  picture  of  the  present  wretched-  of  them, 
ness  of  Ireland  —  he  described  her  great  natural  advantages 
— he  explained  her  wrongs — hfe  sought  to  create  alarm  by 
her  loud  demands  of  redress :  — 

"  The  tranquillity  of  the  empire,"  said  he,  "  is  at  stake.  The 
Irish  will  next  lay  their  grievances  at  the  foot  of  the  throne; 
and  importune  the  Sovereign  of  both  countries  to  take  part  with 
the  one  against  the  interest,  or  rather  the  prejudices,  of  the 
other.  Here  is  the  foundation  of  a  civil  war.  Does  it  not  become 
the  providence  of  the  Government  to  guard  against  such  an  emer- 
gency ?  The  discontents  of  the  Irish  are  in  proportion  to  their 
suflferings." 

Having  detailed  the  proposed  regulations  for  establishing 
free  trade  between  the  two  islands,  he  considered  the  objec- 
tions to  them :  — 

**  With  respect  to  the  argument  of  cheapness  of  labour,  which 
has  given  such  terrors  to  the  manufacturers,"  he  observed,  **  I  con- 
fess I  see  it  without  alarm.  This  cheapness  of  labour  must  only 
continue  during  the  rudeness  of  art ;  and^  in  the  meanwhile,  the 
rich  and  manufacturing  country  must  enjoy  the  benefits  of  superior 
skiU.  There  the  finished  article  will  still  be  cheaper.  As  to  Mr. 
Peel,  and  the  other  intelligent  witnesses  examined  at  your  bar,  who 
threaten  to  emigrate  to  Connaught,  I  feel  no  uneasiness.  If  they 
really  should  form  spinning  establishments  in  that  wild  region, 
they  may  do  much  to  civilise  and  improve  it ;  and  in  Lancashire 
their  place  may  be  supplied  by  others  equally  enterprising  and 
respectable*  They  are  not  more  reasonable  than  our  manufac- 
turers of  silk  and  iron,  who  call  upon  us  to  lay  such  duties  upon 
these  articles,  when  exported  from  Ireland,  that  the  Irish  may  be 
excluded  from  competition  in  supplying  them  to  the  American 
maiket.  These  requests  may  all  be  traced  to  their  true  source  — 
the  itch  of  monopoly.  Let  us  not  have  protecting  duties  on  one 
side  of  the  water,  with  retaliating  prohibitions  on  the  other,  which 
will  foster  growing  enmity  between  us,  to  the  delight  and  aggran- 
dizement of  our  common  enemies." 

Still  there  were  thirty  votes  in  the  negative ;  and  a  protest 
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CHAP,  was  Signed,  I  am  sorry  to  say,  by  Lord  Derby,  Lord  Fitz- 

'_  William,  and  other  Whig  Peers. 

A. p.  1785.  When  Mr.  Pitt  again  brought  forward  his  motion  for  a  Re- 
March  19.  form  in  Parliament,  Lord  Camden  gave  him  all  the  assistance 

Lord  Cam-  ,  .      ,  .  i     i       /.  «       .         i 

den  sup-  ana  encouragement  m  his  power ;  and  the  tollowmg  letter, 
Ktt*o^t'he  ^^S^°g  t**®  Duke  of  Grafton  to  compel  one  of  his  members, 
question  of  who  was  rather  doubtful,  to  vote  for  the  measure,  affords,  I 
"  **■        think,  strong  evidence  of  the  Premier's  sincerity : — 

"  My  dear  Lord, 
"  I  find  myself  under  a  necessity  of  troubling  your  Grace,  at 
Mr.  Pitt's  request,  upon  a  question  which  I  have  always  thought 
of  the  highest  importance  to  theCoDstitution,  I  mean  the  Reform  of 
Parliament.  And,  if  your  Grace  thinks  upon  the  subject  as  I  do, 
you  will  lend  your  aid  by  imparting  your  wishes  to  such  of  your 
friends  as  are  likely  to  pay  attention  to  your  opinion.  Mr.  Pitt  is 
not  assured  how  Mr.  Hopkins  stands  inclined  to  this  measure,  but 
is  very  anxious  to  obtain  his  concurrence,  unless  he  is  really  and 
conscientiously  averse  to  it.  At  least  be  wishes,  and  would  thmk 
that  he  may  not  unreasonably  hope,  that  he  would  give  his  vote  for 
bringing  in  the  BilL  When  I  have  said  this,  I  have  said  all  that 
becomes  me  to  say  on  this  occasion,  adding  only  that  Mr.  Pitt's 
character,  as  well  as  his  administration,  is  in  some  danger  of  being 
shaken,  if  his  motion  is  defeated  by  a  considerable  majority.  I  do 
confess  myself  to  be  warmly  interested  in  the  event,  upon  every 
consideration,  and  that,  perhaps,  is  the  best  apology  I  can  make 
your  Grace  for  giving  you  this  trouble,  leaving  it  entirely  to  your 
own  wisdom  to  judge  how  far  it  would  be  fitting  or  agreeable  to 
your  Grace  to  communicate  your  wishes  to  Mr.  Hopkms. 

"  I  am,"  &c 

I  will  here  introduce  two  letters  written  at  this  time,  show- 
ing, in  an  amusing  manner,  how  an  application  used  to  be 
made,  and  evaded,  to  promote  a  Bishop.  The  individual  to 
be  translated  was  Hinchcliffe,  who,  since  the  year  1769,  had 
held  the  poor  see  of  Peterborough,  where  he  had  been  placed 
by  the  Duke  of  Grafton,  when  Premier.  The  first  letter  is 
to  his  Grace  from  Lord  Camden : — 
Feb.  5.  *'  I  was  forced  to  wait  some  days  before  I  could  meet  with  an 

A  ^Dlica-  opportunity  of  conferring  with  Mr.  Pitt,  and  when  he  had,  after  a 
lion  to  pro-  full  conversation,  explained  himself,  though  I  think  I  perfectly  un- 
derstood the  substance,  I  would  not  venture  to  put  my  own  sense 
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upon  his  words.  I  begged  that  he  would  at  his  first  leisure  put  it  CHAP, 
down  in  writing  —  which  I  have  this  day  received.  But  I  should 
not  care  to  send  it  by  the  common  post,  unless  I  should  have  your 
Grace's  commands  for  that  purpose.  To  say  the  truth,  I  do  wonder 
a  little,  upon  reflection,  that  we  have  hazarded  our  correspondence 
as  we  have  done  by  the  post.  I  will  only  add,  that  the  answer,  as 
far  as  I  can  judge,  will  give  your  Grace  satisfaction.  Courtly  ex- 
pressions and  complimental  civility  are  of  course,  and  go  for 
nothing ;  but  I  am  much  mistaken  indeed  if  Mr.  P.  is  not  as  sin- 
cere in  his  intentions  as  he  is  cordial  in  his  expression s." 

The  following  is  the  Prime  Minister's  courteous  and  cau- 
tious reply: — 

"  DoMming  Street,  Feb.  4.  1786. 
"  My  dear  Lord, 
"  In  answer  to  the  conmiunication  your  Lordship  was  so  good  to   A  Prime 
make  to  me  from  the  Duke  of  Grafton,  I  should  be  greatly  obliged  ^^mia^  ' 
to  you  if  you  will  assure  him  that,  from  the  desire  I  entertain  of 
showing  every  possible  attention  to  his  Grace's  wishes,   he  may 
rely  on  my  being  happy  to  find  an  opportunity  of  recommending 
the  Bishop  of  Peterborough  to  his  Majesty  for  advancement  on  the 
Bench.     His  Grace  not  having  particularly  mentioned  any  specific 
object,  and  it  being  difficult  to  foresee  the  arrangements  which  may 
be  taken  till  a  vacancy  happens  in  some  of  the  most  considerable 
sees,  I  can  do  no  more  than  express  my  general  inclination  to  meet 
his  Grace's  wishes  as  far  as  circumstances  will  allow.     Lideed  I 
think  there  is  every  reason  to  suppose  that  in  the  course  of  no 
very  long  time  openings  must  occur  which  may  admit  of  some 
desirable  promotion  being  proposed  to  the  Bishop,  and  it  will  give 
me  great  pleasure  whenever  it  can  be  done  to  his  Grace*s  satis- 
faction. 

"  I  am  ever, 

**  My  dear  Lord, 

"  With  great  attachment  and  regard, 

"  Most  sincerely  yours, 

"  W.  Pitt. 
•*  The  R*  Hon»»»«  Lord  Camden," 

As  might  have  been  foreseen,  Hinchcliffe  lived  and  died 
Bishop  of  Peterborough.* 

On  the  13th  of  May,  1786,  Lord  Camden's  services  to  the  Lord  Cam- 
Minister  were  recognised  by  his  being  raised  in  the  peerage :  a^'^^i.* 

*  HoweTer,  lie  was  solaced  with  the  Deanery  of  Durham. 
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he  was  created  Viscount  Bayham^  of  Bayham  Abbey^  in  the 
county  of  Kent^  and  Earl  Camden. 

His  chief  antagonist  in  the  House  of  Lords^  in  his  later 
years,  was  Lord  Loughborough,  who  was  in  hot  opposition 
from  the  dissolution  of  the  **  Coalition  Ministry,**  till  he  went 
over  with  the  **  Alarmists'*  at  the  commencement  of  the 
French  Revolution.  Against  him  he  ably  defended  the  East 
India  Judicature  Bill*,  the  Excise  Billf,  and  other  measures 
of  Government ;  but  Mr.  Pitt's  ascendency  was  now  so  tri- 
umphant, that  the  Lords  had  little  to  do  but  to  amuse  them- 
selves with  Mr.  Hastings's  trial,  and  they  had  no  other  debate 
of  permanent  interest  till  the  nation  was  thrown  into  con- 
sternation and  confusion,  in  the  year  1788,  by  the  King's 
illness. 

•  26  Pari.  Hist.  131. 

f  Being  then  in  his  72d  year,  he  took  occasion  to  declare  that  his  youthful 
sentiments  in  favour  of  the  liberty  of  the  subject  remained  unaltered.  **  I 
allow  that  the  extension  of  the  excise  laws  is  dangerous,  and  fraught  with  mul- 
tifiirious  mischief  It  unhinges  the  constitutional  rights  of  juries,  and  violates 
the  popular  maxim  that  *  every  man's  house  is  his  castle. '  I  have  long  imbibed 
these  principles ;  I  have  been  early  tutored  in  the  school  of  our  constitution,  as 
handed  down  by  our  ancestors,  and  I  shall  not  easily  get  rid  of  early  predilec- 
tions. They  still  hang  hovering  about  my  heart.  These  are  the  new  sprouts  of 
an  old  stalk.  Trial  by  jury  is  indeed  the  foundation  of  our  free  constitution  ; 
take  that  away,  and  the  whole  fabric  will  soon  moulder  into  dust  These  are  the 
sentiments  of  my  youth, —  inculcated  by  precept,  improved  by  experience,  and 
warranted  by  example.  Yet,  strange  as  it  may  appear  to  your  Lordships,  the 
necessity  of  the  case  obliges  me  to  give  my  assent  to  the  present  bill,*'  &c  — 
26  ParL  Hist,  177. 
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CHAPTER  CXLVIL 

CONriNUATION  OF  TUK  LIFE  OF  LORD  CAMDEN   TILL   THE   BREAKING 
OUT  OF  THE   FRENCH  REVOLUTION. 

When  the  Sovereign,  supposed  to  be  upon  the  throne,  with     chap. 
the  sceptre  in  his  hand,  ruling  his  people,  was  actually  in    CXLVIL 
a  strait  waistcoat,  under  the  control  of  keepers,  —  the  royal 
authority  being  in  complete  abeyance,  some  measures  were  Lord  Cam- 
indispensably   necessary   for    the    purpose   of    reviving    it  J^|^^J|], 
Mr.  Pitt,  aware  of  Lord  Thurlow's  intrigue  with  Carlton  proceed- 
House  to  retain  the  Great  Seal  in  case  of  a  Regency,  placed  Swiie^* 
all  his  confidence  in  Lord  Camden  for  carrying  through  his  Lords  on 
plan, — whereby  the  two  Houses  were  to  assert  their  right  iitaeaju"^* 
to  provide  as  they  should  think  fit  for  the  exercise  of  the 
prerogatives  of  the  Crown,   and  a  bill  was   to  be  passed, 
according  to  the  usual  forms  of  the  Constitution,  appointing 
the  Prince  of  Wales  Regent,  under  severe  restrictions, — to 
disable  him,   as  much  as  possible,   from  conferring  favours 
on   the  political  party  to  which  his  Royal   Highness  was 
attached. 

On  the  20th  of  November,  the  day  on  which  Parliament 
met  after  the  prorogation,  the  Chancellor  having  announced 
the  royal  indisposition.  Lord  Camden  moved  an  adjournment 
for  a  fortnight,  —  and  that  a  letter  of  summons  should  be 
written  to  every  Peer,  requiring  his  attendance.  In  the 
meanwhile  he  presided  at  a  meeting  of  Privy  Council,  at- 
tended by  all  Privy  Councillors  of  whatever  party,  —  at  which 
the  King's  physicians,  being  examined,  all  agreed  that  he 
was  wholly  incapable  of  meeting  Parliament  or  attending  to 
public  business,  but  differed  as  to  the  probability  of  his  re- 
covery. On  the  appointed  day.  Lord  Camden  laid  the  ex-  Dec.  4. 
aminations  before  the  House.  When  they  had  been  read, 
he  observed, — 
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tion as  to 
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of  Parlia- 
ment to 
provide  for 
the  exercise 
of  the 
royal  au- 
thority. 


**  The  melancholy  state  of  his  Mfgesty's  health  is  sufficiently 
evinced;  and  as  the  physicians  cannot  give  your  Lordships  any 
assurance  as  to  the  time  when  he  may  recover,  it  is  incumbent  on 
the  two  Houses  of  Parliament  to  proceed  to  make  some  provision 
to  supply  the  deficiency  in  the  legislature,  and  to  restore  energy 
to  the  executive  government.  Yet,  previously  to  such  a  necessary 
and  important  step,  I  shall  take  the  liberty  of  moving  for  a  com- 
mittee to  search  for  precedents  in  similar  cases.  According  to 
rumour,  it  had  been  laid  down  in  another  place  '  that  the  course 
of  proceeding  under  such  circumstances  was  prescribed  by  the 
common  law  and  the  spirit  of  the  constitution,  viz.  that  the  heir 
apparent,  being  of  age,  was  entitled  to  assume  the  legal  authority 
as  a  matter  of  right,  and  to  exercise  it  as  long  as  his  Majesty's  dis- 
ability shall  continue,  as  upon  a  demise  of  the  Crown.' — If  this  be 
the  common  law,  it  is  an  entire  secret  to  me.  I  never  read  or 
heard  of  such  a  doctrine.  Those  that  broached  it  should  have 
been  ready  to  cite  their  authorities.  They  may  raise  expectations 
not  easily  laid,  and  may  involve  the  country  in  confusion.  The 
assertion  of  this  doctrine,  however,  is  a  strong  argument  in  favour 
of  my  motion,  for  we  shall  thus  have  an  ample  opportunity  of 
considering  the  precedents  on  which  it  rests." 

Lord  Loughborough  mentioned  the  extraordinary  assertion 
hazarded  elsewhere,  "that  the  Prince  of  Wales,  the  heir 
apparent  to  the  throne,  has  no  more  right  to  take  upon 
himself  the  government  during  the  continuance  of  the  un- 
happy malady  which  incapacitates  his  Majesty  than  any  other 
individual  subject,"  —  contending  that  an  elective  regency 
was  inconsistent  with  an  hereditary  monarchy.  Thurlow  at 
this  moment  thought  it  convenient  to  deny  the  Prince's  right, 
—  and  after  a  short  reply  from  Lord  Camden  his  motion  was 
carried.* 

On  the  23d  of  December,  after  the  report  of  the  committee. 
Lord  Camden  moved  the  resolution  "  That  it  is  the  right  and 
duty  of  the  Lords  spiritual  and  temporal,  and  Commons  of 
Great  Britain,  now  assembled,  and  lawfully,  fully,  and  freely 
representing  all  the  estates  of  the  people  of  this  nation,  to 
provide  the  means  of  supplying  the  defect  of  the  personal 
exercise  of  the  royal  authority,  arising  from  his  Majesty's 
indisposition,  in  such  manner  as  the  exigency  of  the  case  may 


•  27  ParL  Hist.  654—675. 
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Appear  to  them  to  require.**     After  a  long  debate.  It  was     chap. 

carried  by  a  majority  of  99   to  66,  and  was  followed  by   ' 

another  resolution,  moved  by  Lord  Camden,  "  That  it  is  ne- 
cessary for  the  two  Houses  to  determine  in  what  manner 
the  royal  assent  shall  be  given  to  a  bill  for  settling  the 
regency."  ♦ 

On  a  subsequent  day,  he  moved  "  That  for  the  purpose  of  ^^^^' 
providing  for  the   exercise  of  the  King's  royal   authority  Prince  of 
during   the   continuance   of  his   Majesty's  illness,  in  such  ^"^^^^ 
manner  and  to   such   extent,  as  the  circumstances  of  the  Regent 
nation  may  appear  to  require,  it  is  expedient  that  his  Royal  gt"icUamu 
Highness  the  Prince  of  Wales,  being  resident  within  the 
realm,  be  empowered  to  exercise  and  administer  the  royal 
authority  in  the  name  and  on  the  behalf  of  his  Majesty, 
subject  to  such  limitations  and  exceptions  as  shall  be  pro- 
vided."    He  thus  began :  —  "It  is  with  deep  concern  that  I 
find  a  task  of  such  unprecedented  weight  has  devolved  upon 
me.     I  stand  up  most  reluctantly  to  address  your  Lordships 
on  this  occasion,  feeling  every  day  stronger  and  stronger 
reasons  to  wish  to  retire  from  the  hurry  of  business  to  repose 
and  contemplation.     I  trust,  my  Lords,  that  this  is  the  last 
act  of  my  political  life.     I  must  not  shrink  from  my  duty, 
for  the  safety  of  the  monarchy  and  the  public  tranquillity 
are  at  stake.**   Having  recapitulated  the  proceedings  that  had 
been  taken  since  his  Majesty's  illness  began,  and  the  resolu- 
tions of  the  two  Houses  respecting  their  right  to  appoint  a 
Regent  with  such  powers  as  they  might  confer  upon  him,  he 
detailed  the  plan  of  regency  which  the  Ministers  proposed, 
explaining  and  defending  the  regulations  for  the  custody  of 
the  King's  person,  for  preserving  the  household  appointments 
as  they  then  stood,  and  for  preventing  the  Regent  from 
creating  Peers.    He  allowed  that  the  Heir  Apparent  was  the 
fittest  person  for  the  two  Houses,  in  their  discretion,  to 
select  for  Regent ;  but  insisted  on  the  propriety  of  putting 
him  under  restrictions  while  there  was  any  probability  of  his 
Majesty  being  restored  to  the  throne.     The  objection,  that 
inconvenience  might  arise  from  so  materially  curtailing  the 


•  27  Pari.  Hist.  853. 
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CHAP,  power  and  patronage  of  the  Crown,  he  answered  by  observ- 
CXLVII.  jjjg  ^j^^  « j£  ^jj^  Brent's  administration  was  conducted  on 
good  principles,  it  would  meet  with  general  support ;  and  if 
its  measures  were  unconstitutional,  there  should  be  no  fa^ 
cility  given  to  carrying  them  through."  Notwithstanding 
powerful  arguments  to  show  that  our  constitution  might  suffer 
serious  detrinjent  from  the  election  of  a  Regent  by  the  two 
Houses,  with  such  powers  as  they  were  pleased  to  bestow 
upon  him,  and  from  tampering  with  the  prerogatives  of  the 
Crown,  which  were  not  supposed  to  be  greater  than  were 
necessary  to  carry  on  the  government  for  the  public  good. 
Lord  Camden  carried  his  motion  by  a  majority  of  94  to  68 ; 
but  a  strong  protest  was  signed  by  the  Duke  of  York  and 
almost  all  the  Peers  who  voted  in  the  minority.* 
Feb.  2.  Lord  Camden's  next  speech  was  respecting  the  made  in 

oftlw&nMit  which  the  Regent  should  be  "elected  or  appointed."     He 
Seal.*'  declared  that,  "  amidst  a  choice  of  evils,  the  proposal  of  his 

Majesty's  ministers,  which  he  was  to  explain,  appeared  to 
him  to  be  the  least  objectionable,  and  most  fit  to  be  adopted, 
because  the  most  reconcileable  to  the  principles  [(jtusrey 
forms  ?]  of  the  constitution.  He  was  open  to  conviction,  and 
was  ready  to  adopt  any  other  which  their  Lordships  might 
deem  preferable ;  but  something  must  immediately  be  done 
to  resuscitate  the  legislature,  and  to  rescue  the  people  from 
the  condition — of  which  they  were  beginning  loudly  to  com- 
plain —  of  being  without  a  government  He  was  aware  that 
the  plan  he  was  to  recommend  had  already  been  made  the 
subject  of  much  ridicule.  *A  phantom!'  *a  fiction!'  *a 
forgery!'  and  various  other  contemptuous  appellations,  had 
been  bestowed  upon  it.  Let  those  who  objected  to  it  in  this 
House  show  how,  otherwise,  the  constitution  could  again  be 
put  into  a  state  of  vigour  and  activity.  The  delay  that  had 
already  taken  place  had  revolted  the  public  mind,  and  the 
nation  loudly  called  on  Parliament  to  interpose  its  authority. 

*  27  Pari.  Hist.  1075—1094.  In  the  course  of  this  debate  Lord  Camden 
got  into  a  scrape,  in  obviating  the  objection  to  the  suspension  of  the  power  of 
making  Peers,  by  saying,  that  **on  any  urgent  call  fur  a  peerage  it  might  be 
conferred  by  Act  of  Parliament  **  —  a  proceeding  which  appeared  to  their  Ix>rd< 
ships  so  unconstitutional  and  republican,  thut  he  was  obliged  to  explain  and 
retract 
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But,  droumstanced  as  it  at  present  was,  Parliament  could     CHAP. 

CXLiVII 

not  take  a  single  step ;  —  without  the  King,  it  was  a  mere  ' 

headless,  inanimate  trunk;  —  the  royal  assent  was  essential  ^.d.  nsa. 
to  legislation.  The  King  upon  his  throne  in  that  House, 
or  by  Conmiissioners  appointed  under  the  Great  Seal,  must 
sanction  their  proceedings,  —  which  otherwise  had  no  legal 
operation.  The  first  step  to  be  taken  was  to  open  the 
parliament  by  the  Eling's  authority.  The  law  declared  that, 
in  person  or  by  representative,  the  King  must  be  there, 
to  enable  them  to  proceed  as  a  legiblative  body.  That  his 
Majesty,  from  illness,  cculd  not  attend  personally,  was  a  fact 
too  well  known  to  be  disputed.  When  the  King  could  not 
attend  personally,  the  legal  and  constitutional  process  was,  to 
issue  letters  patent  under  the  Great  Seal.  In  the  present 
dilemma,  therefore,  he  recommended  that  the  two  Houses 
should  direct  letters  patent  to  be  issued,  under  the  Great 
Seal,  authorising  Commissioners  to  open  parliament  in  the 
name  of  his  Majesty.  He  must  use  the  liberty  to  say,  that 
those  who  treated  this  proposal  with  ridicule  were  ignorant 
of  the  laws  of  their  country.  A  ^fiction '  it  might  be  termed, 
but  it  was  a  fiction  admirably  calculated  to  preserve  the 
constitution,  and,  by  adopting  its  forms,  to  secure  its  sub- 
stance. Such  a  commission  being  indispensable,  by  whom 
was  it  to  be  ordered?  The  King's  sign-manual,  the  usual 
warrant  for  it,  could  not  be  obtained.  Would  it  be  said  that 
the  Prince  of  Wales  could  command  the  Lord  Chancellor  to 
put  the  Great  Seal  to  the  commission  ?  Both  Houses  had 
recently  resolved  that  the  Heir  Apparent  has  no  such  right. 
Would  the  Lord  Chancellor  himself  venture  to  do  it,  of  his 
own  accord  ?  Undoubtedly,  he  would  not.  The  commission 
must  be  ordered  by  some  authority,  for,  being  once  issued 
with  the  Great  Seal  annexed  to  it,  it  commanded  implicit 
obedience,  and  the  law  would  admit  no  subsequent  inquiry 
respecting  its  validity.  He  was  of  opinion  that  it  was  in  the 
power  of  the  two  Houses  to  direct  the  Great  Seal  to  be  put 
to  the  commission,  and  in  their  power  only.  The  Great 
Seal  was  the  high  instrument  by  which  the  King's  ^af  was 
irrevocably  given ;  it  was  the  clavis  Regniy  the  mouth  of  royal 
authority,  the  organ  by  which  the  Sovereign  spoke  his  will. 
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CHAP.     Such  was  its  efBcacy,  that  even  if  the  Lord  Chancellor,  by 

CXLVII  •  ••• 

'  caprice,  put  the  Great  Seal  to  any  commission,  it  could  not 

A.D.  1789.  afterwards  be  questioned.  In  so  doing  he  would  be  guilty  of 
a  misdemeanor,  but  the  Judges  must  give  effect  to  it.*  If 
an  act  of  parliament  receive  the  royal  assent  by  a  commission 
under  the  Great  Seal,  ^^Le  Roy  le  voet^  being  so  pronounced, 
it  is  added  to  the  statute-book,  and  becomes  the  law  of  the 
land,  which  no  one  may  question.  Thus  the  ^ phantom^ 
would  prove  a  substantial  benefit,  and  the  ^ fiction^  would 
end  in  the  reality  which  all  good  men  desired.*'  His  Lord- 
ship then  went  on  to  explain,  and  to  rely  upon,  the  precedent 
at  the  commencement  of  the  reign  of  Henry  VI.,  when,  the 
Sovereign  being  an  infant  of  nine  months  old,  thq  Great 
Seal  was  placed  in  his  hand,  or  his  hand  was  placed  on  the 
Great  Seal,  and  it  was  supposed  to  be  given  by  him  to  the 
Master  of  the  Rolls;  whereupon  many  commissions  were 
sealed  by  it,  and  the  government  was  carried  on  under  its 
authority.  He  concluded  by  moving,  "  That  it  is  expedient 
and  necessary  that  letters  patent  for  opening  the  Parliament 
should  pass  under  the  Great  Seal."  f 
Feb.  s.  At  the  request  of  the  Duke  of  York,  Lord  Camden  agreed 

fA'n^*"''  that  the  names  of  the  Prince  of  Wales  and  of  the  other 
under  a  priuccs  of  the  blood  should  be  omitted  from  the  commission, 
commis.  ^  ^'^1  ^  condemned  this  mode  of  proceeding,  and  the 
^^  motion  was  carried  without  a  division.     Accordingly,  on  the 

following  day,  a  commission,  under  the  Great  Seal,  was  pro- 
duced in  the  name  of  his  most  gracious  Majesty  George  IIL| 
by  which  his  Majesty  was  made  to  declare,  that,  "  it  not  being 
convenient  for  him  to  be  personally  present^  he  authorised 
certain  Commissioners  to  open  the  Parliament  in  his  name, 
and  to  declare  the  causes  of  Parliament  being  summoned  by 
him."  The  Commons  attending  at  the  bar  of  the  House  of 
Lords  to  hear  the  commission  read,  the  Commissioners  de- 
clared the  causes  of  the  summons  to  be,  *^  to  provide  for  the 
care  of  his  Majesty's  royal  person,  and  for  the  administration 
of  the  royal  authority."  The  two  Houses  did  not  go  through 
the  form  of  agreeing  upon  an  humble  address  to  his  Majesty, 

•  Till  repealed  by  scire  faeiat,  f  27  Pari.  Hist.  1123 — 1133. 
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in  answer  to  his  gracious  speech  by  his  Commissioners ;  but     chap. 
the  Regency  Bill  was  immediately    brought  in.      "  The    ^^^^^^- 
Phantom "  did  not  a  second  time  appear  to  make  the  bill  a  ^^  j^g^^ 
law ;  for,  after  it  had  passed  the  Conunons,  and  while  it  was 
in  committee  in  the  Lords,  it  was   stopped  by  the  King's 
convalescence ;  and  George  III.  remidned  above  twenty  years 
on  the  throne  before  there  was  such  a  recurrence  of  his  malady 
as  to  render  it  necessary  to  resort  to  similar  proceedings.  * 

From  the  course  then  adopted,  and  carried  through,  I  May  5. 
presume,  it  is  now  to  be  considered  part  of  our  constitution,  tionofthe 
that  if  ever,  during  the  natural  life  of  the  Sovereign,  he  is  n"«st*»on 
unable,  by  mental  disease,  personally  to  exercise  the  royal  royal  au- 
functions,  the  deficiency  is  to  be  supplied  by  the  two  Houses  J^»*'"'y »» *® 
of  Parliament,  who,  in  their  discretion,  will  pix)bably  elect  on  the  in- 
the  heir  apparent  Rcigent,  under  such  restrictions  as  they  l^l^^^J^^ 
may  please  to  propose,  —  but  who  may  prefer  the  head  of  reign, 
the  ruling  faction,  and  at  once  vest  in  him  all  the  prerogatives 
of  the  Crown.     On  the  two  occasions  referred  to  in  the  reign 
of  Greorge  III.,  the  next  heir  being  at  enmity  with  the  King 
and  his  ministers,  this  was  considered  the  loyal  and  courtly 
doctrine,  and,  from  its  apparent  advancement  of  the  rights  of 
Parliament,  there  was  no  difficulty  in  casting  odium  upon 
those  who  opposed  it :  but  I  must  avow  that  my  deliberate 
opinion  coincides  with  that  of  Burke,  Fox,  and  Erskine, 
who  pronounced  it  to  be  unsupported  by  any  precedent,  and 
to  be  in  accordance  with  the  principles  of  the  Polish,  not  the 
English,  monarchy.     The  two  Houses  of  Parliament  would 
be  the  proper  tribunal  to  pronounce  that  the  Sovereign  is 
unable  to  act ;  but  then,  as  if  he  were  naturally,  as  well  as 
civilly,  dead,  the  next  heir  ought,  as  of  right,  to  assume  the 
government  as  Regent,  ever  ready  to  lay  it  down  on  the 
Sovereign's  restoration  to  reason,  —  in  the  same  way  as  our 
Lady  Victoria  would  have  returned  to  a  private  station  if, 
after  her  accession,  there  had  appeared  posthumous  issue  of 
William  IV.  by  his  Queen.     It  is  easy  to  point  out  possible 
abuses  by  the  next  heir  as  Regent,  to  the  prejudice  of  the 

•  27  Pari.  Hift.  1297.     See  Pari.  Deb.  xvui.  83a  1102.;  ante,  Vol.  I.  22. 
VOL.  V.  Z 
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CHAP,     living  Sovereign,  —  but  there  may  be  greater  abuses  of  the 

*  power  of  election  imputed  to  the  two  Houses,  whereby  a 

A.D.  1789.  change  of  dynasty  might  be  effected.  I  conceive,  therefore, 
that  the  Irish  Parliament,  in  1789,  acted  more  constitutionally 
in  acknowledging  the  right  of  the  next  heir,  — in  scouting 
the  fiction  of  a  commission,  or  royal  assent,  from  the  insane 
Sovereign,  —  and  in  addressing  the  Prince  of  Wales  to  take 
upon  himself  the  government  as  Begent. 
Defence  of  After  the  King*s  recovery.  Lord  Camden  adhered  (with 
Lord  Cam-  ^j^^  memorable  exception)  to  the  resolution  he  had  announced, 

den  for  con-  /» i  .        i  11  111  1 

turning  to  that,  on  account  of  his  advanced  age,  he  would  no  longer  take 
Mr'pht  P^"^  ^"  ^^^  debates  of  the  House  of  Lords;  but  he  remained 
in  his  office,  and  steadily  supported  the  Administration  by  his 
councils.  It  has  been  suggested  that,  in  his  extended  con« 
nection  with  Mr.  Pitt,  he  abandoned  the  liberal  principles  for 
which  he  had  so  long  struggled.  But  this  charge  is,  I  think, 
entirely  without  foundation.  He  had  been  called  away  to  a 
better  state  of  exbtence  before  the  conmiencement  of  the 
triab  for  high  treason  which  disgraced  the  country  in  the 
end  of  the  year  1794,  —  and  I  am  not  aware  of  any  measure 
adopted  with  his  sanction  which  might  not  have  been  brought 
forward  under  Lord  Chatham  or  Lord  Rockingham.  Bishop 
Watson  accuses  him  of  an  entire  subserviency  at  this  time  to 
A.9. 1790.  the  supposed  illiberal  policy  of  the  Government.  **  I  asked 
him,"  says  the  Bishop,  "  if  he  foresaw  any  danger  likely  to 
result  to  the  Church  establishment  from  the  repeal  of  the 
Test  and  Corporation  Acts ;  he  answered  at  once,  *  none 
whatever;  Pitt  was  wrong  in  refusing  the  application  of  the 
Dissenters,  but  he  must  now  be  supported.'"  —  I  never  attach 
much  importance  to  what  is  supposed  to  have  fallen  from  any 
man  in  the  laxity  of  private  talk;  but  supposing  this  re- 
miniscence to  be  quite  correct,  and  that  do  qualification  or 
circumstance  to  vary  the  effect  is  forgotten,  might  not  the 
President  of  the  Council,  without  sacrificing  the  Dissenters 
or  his  own  consistency,  hesitate  about  breaking  up  the 
Government  on  their  account,  and  wait  for  a  more  favourable 
opportunity  to  do  them  justice  ?  The  Bishop  might  have 
been  softened  by  another  anecdote  which  he  relates  of  Lord 
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Camden  about  the  same  time: — "  I  remember  his  saying  to     CHAP. 

f  X 1  VIT 

me  one  night  when  Lord  Chancellor  Thurlow  was  speaking, 
contrary,  as  I  thought,  to  his  conviction,    *  There  now,  I  ^^  j^^j 
could  not  do  that;  he  is  supporting  what  he  does  not  believe  a 
word  of '^* 

Lord  Camden,  like  many  very  sincere  and  steady  friends  Lord  Cam- 
of  liberty,  was  much  appalled  by  the  excesses  of  the  French  menu'on  * 
Revolution,  and  was  alarmed  lest  our  free  institutions,  the  the  French 
growth  of  ages,  and  the  result  of  reason  and  experience,  tionT"' 
might  be  endangered  by  reckless  Jacobin  innovation.     Any 
expressions  which  he  might  use  while  labouring  under  such 
impressions  are  not  to  be  nicely  weighed  for  the  purpose  of 
making  out  a  charge  of  inconsistency  against  him.     Burke 
having  sent  him  a  copy  of  his  "  Appeal  from  the  new  to  the 
old  Whigs,"  received  from  him  the  following  answer :  — 

^  Brighton,  August  5.  1791. 
"  Sir, 
"  I  have  received  with  great  pleasure  your  last  publication,  His  letter 
which,  as  it  professed  to  be  sent  by  the  author,  I  determined  to 
read  through  with  the  utmost  attention,  that  I  might  afterwards 
proportion  my  thanks  to  the  value  of  the  present,  f  I  have  done  so, 
and  am  ready  to  declare  my  perfect  concurrence  in  every  part  of 
the  argument,  from  the  beginning  to  the  end,  and  return  you  my 
warmest  thanks  for  presenting  me  with  so  valuable  a  performance, 
though  perhaps  my  acknowledgment  of  its  merit  may  lose  some 
part  of  its  grace  by  my  being  an  interested  party,  as  I  am,  in 
the  success  of  the  doctrine.  The  commendation  of  one  convert 
(and  I  have  no  doubt  there  will  be  many)  would  be  a  stronger 
testimony  of  its  value  than  the  applause  of  hundreds  that  needed 
no  conviction.  I,  for  instance,  like  many  others,  have  always 
thought  myself  an  old  Whig,  and  hold  the  same  principles  with 
yourself;  but  I  suppose  none,  or  very  few  of  us,  ever  thought  upon 
the  subject  with  so  much  correctness,  and  hardly  any  would  be  able 
to  express  their  thoughts  with  such  clearness,  justness,  and  force  of 
argument.  I  am  therefore,  as  well  as  them,  better  instructed  how 
to  instruct  others  than  I  was  before. 

•  Bishop  Watson's  Memoirs,  p.  1 62. 

t  I  must  confess  that,  for  conscience  sake,  I  follow  just  the  opposite  rule — 
always  returning  thanks  when  I  have  read  the  title-page. 

s  S 


to  Mr. 
Burke. 
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CHAP.  **  There  is  only  one  passage  in  your  book  that  gives  me  the  least 
CXLVIL  concern,  and  that  is  where  you  talk  of  retiring  from  public 
business.  For  though,  as  a  member  of  the  Administration,  I 
might  be  weU  enough  pleased  at  the  Opposition's  losing  one  of  its 
ablest  assistants,  yet  I  shall  be  sorry  to  see  the  Parliament  de- 
prived of  so  strenuous  an  advocate  for  the  constitution. 

"  As  an  old  Whig  therefore,  and  not  as  a  minister,  give  me  leave 
to  subscribe  myself, 

*^  Your  most  obliged  and  obedient  servant, 

*«  Camden.** 
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CHAPTER  CXLVIIL 

CONCLUSION  OF   TH£  LIFE  OF  LORD  CAMDEN. 

Lord  Camden  showed  his  sincere  and  unabated  attachment     chap. 

to  his  early  political  principles  by  his  zealous  support  of  

Mr.  Fox's  Libel  Bill,  which  otherwise  never  would  have  j,^^  1791. 
passed  the  House  of  Lords.     Near  the  close  of  the  session  of  *?"  ■?'- 
1791  Thurlow  threw  it  out,  under  pretence  that  there  was  paisingthe 
not  time  to  consider  it,  but  not  before  Lord  Camden  had  ^^*^  ^^^ 
made  an  admirable  speech  in  its  favour,  showing  that  the 
jury  were  the  proper  judges  of  the  seditious  tendency  of  any 
writing  called  a  seditious  libel.     He  said,  —  "I  have  long 
endeavoured  to  define  what  is  a  seditious  libel,  but  have  not 
been  able  to  find  any  definition  which  either  meets  the  ap- 
probation of  my  own  mind,  or  ought  to  be  satisfactory  to 
others.     Some  judges  have  laid  down  that  any  censure  of  the 
government  is  a  libel.     Others  say,  that  it  is  only  groundless 
calumnies  on  government  that  are  to  be  considered  libels; 
but  is  the  judge  to  decide  as  a  matter  of  law  whether  the 
accusation  be  well  or  ill  founded  ?    You  must  place  the  press 
under  the   power  of  judges   or  juries,  and    I   think   your 
Lordships  will  have  no  doubt  which  to  prefer."* 

In  the  following  year  the  bill  again  came  up  from  the  Hisreason- 
Commons,  and  Thurlow  did  his  best  to  defeat  it.     He  sum-  feJcToflhe 
moned  the  judges,  and  obtained  from  them  an  unanimous  <^»ght«of 
opinion  that  the  question  of  *  libel  or  no  libel?'  was  one  of  ^,j^  1793 
pure  law,  for  the  Court  alone,  —  and  two  law  Lords,  Lord 
Bathurst,  an  ex-Chancellor,  and  Loixl  Kenyon,  the  Chief 
Justice  of  the  King's  Bench,  combined  with  him  to  ex- 
tinguish the  rights  of  juries.     But  the  veteran  champion  of 
those  rights  was  undaunted.     ^^  Nothing  can  be  more  re- 


•  29  Pari.  Hist.  731. 
z  3 
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CHAP,    freshing  to  the  lovers  of  liberty,  or  more  gratifying  to  those 

^ *  who  venerate  the  judicial  character,  than  to  contemplate  the 

A.D.  1792.  glorious  struggle  for  his  long-cherished  principles  with  which 
Lord  Camden's  illustrious  life  closed.  The  fire  of  his  youth 
seemed  to  kindle  in  the  bosom  of  one  touching  on  fourscore, 
as  he  was  impelled  to  destroy  the  servile  and  inconsbtent 
doctrines  of  others — slaves  to  mere  technical  lore,  but  void 
of  the  sound  and  discriminating  judgment  which  mainly  con- 
stitutes a  legal,  and  above  all  a  judicial,  mind."* 
May  16.  In  the  memorable  debate  which  decided  the  fate  of  the  bill, 

— rising  in  his  place  slowly  and  with  difficulty, — still  leaning 
His  great  on  his  staff,  hc  thus  began :  —  "I  thought  never  to  have 
against  troubled  your  Lordships  more.  The  hand  of  age  is  upon  me. 
Lord  Thur-  and  I  have  for  some  time  felt  myself  unable  to  take  an  active 
part  in  your  deliberations.  On  the  present  occasion,  however, 
I  consider  myself  as  particularly,  or  rather  as  personally, 
bound  to  address  you  —  and  probably  for  the  last  time.  My 
opinion  on  this  subject  has  been  long  known;  it  is  upon 
record ;  it  lies  on  your  Lordships'  table ;  I  shall  retain  it,  and 
I  trust  I  have  yet  strength  to  demonstrate  that  it  is  consonant 
to  law  and  the  constitution."  His  voice,  which  had  been  at 
first  low  and  tremulous,  grew  firm  and  loud,  and  all  his 
physical  as  well  as  mental  powers  seemed  animated  and 
revived.  He  then  stated,  with  his  wonted  precision,  what 
the  true  question  was,  and  he  argued  it  with  greater  spirit 
than  ever.  Alluding  to  his  favourite  illustration,  from  a  trial 
for  murder,  he  said,  *^  A  man  may  kill  another  in  his  own 
defence,  or  under  various  circumstances,  which  render  the 
killing  no  murder.  How  are  these  things  to  be  explained? 
—  By  the  circumstances  of  the  case.  What  is  the  ruling 
principle  ?  —  The  intention  of  the  party.  Who  decides  on 
the  intention  of  the  party  ?  The  judge  ?  No  I  the  jury.  So 
the  jury  are  allowed  to  judge  of  the  intention  upon  an  indict- 
ment for  murder,  and  not  upon  an  indictment  for  a  libel  1 1 ! 
The  jury  might  as  well  be  deprived  of  the  power  of  judging 
of  the  fact  o{  publication^  for  that,  likewise,  depends  upon  the 
intention.    What  is  the  oath  of  the  jury  ?     Well  and  truly  to 

*  Lord  Brougham*8  Lives  of  Sutesmen,  iii.  178. 
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try  the  issue  joined — which  is  the  plea  of  not  guilty  to  the     CHAP. 

whole  charge,"     In  going  over  the  cases^  when  he  came  to     ' * 

Rex  V.  Oweuy  in  which  he  gained  such  distinction  as  counsel  j^^.  J792. 
for  the  defendant^  he  explained  how  he  had  been  allowed  to 
address  the  jury,  to  show  the  innocence  of  the  alleged  libeL 
"  Then,"  said  he,  "  came  Rex  v.  Shebbearey  where,  as  At- 
tomey-Greneral,  I  conducted  the  prosecution.  I  went  into 
court  predetermined  to  insist  on  the  jury  taking  the  whole 
case  into  their  consideration;  and  so  little  did  I  attend  to 
the  authority  of  the  judges,  that,  in  arguing  the  character  of 
the  libel,  I  turned  my  back  upon  them,  directing  all  I  had 
to  say  to  the  jury-box.  In  the  days  of  the  Charleses  and 
Jameses,  the  doctrine  now  contended  for  would  have  been 
most  precious ;  it  would  have  served  as  an  admirable  footstool 
for  tyranny.  So  clear  is  it  that  the  jury  are  to  decide  the 
question  of  ^  libel  or  no  libel  f^  that  if  all  the  bench,  and  all 
the  bar,  and  the  unanimous  voice  of  Parliament,  were  to 
declare  it  to  be  otherwise,  I  could  not  change  my  opinion. 
I  ask  your  Lordships  to  say,  who  shall  have  the  care  of  the 
liberty  of  the  press  ?  The  judges,  or  the  people  of  England  ? 
The  jury  are  the  people  of  England.  The  judges  are  in- 
dependent men  I  Be  it  so.  But  are  they  totally  beyond  the 
possibility  of  corruption  from  the  Crown  ?  Is  it  impossible 
to  show  them  favour  in  any  way  whatever?  The  truth  is, 
they  possibly  may  be  corrupted — juries  never  can  I  What 
would  be  the  effect  of  giving  judges  the  whole  control  of  the 
press  ?  Nothing  would  appear  that  could  be  disagreeable  to 
the  Government.  As  well  might  an  act  of  parliament  pass, 
that  nothing  shall  be  printed  or  published  but  panegyrics  on 
ministers.  Such  doctrines  being  acted  upon,  we  should  soon 
lose  every  thought  of  freedom.  If  it  is  not  law  it  should  be 
made  law  —  that  in  prosecutions  for  libel,  the  jury  shall 
decide  upon  the  whole  case.  In  the  full  catalogue  of  crimes, 
there  is  not  one  so  fit  to  be  determined  by  a  jury  as  libel." 
Before  he  concluded,  he  took  an  opportunity  to  pay  a  just 
tribute  of  respect  to  his  old  rival.  Lord  Mansfield,  now  almost 
in  the  tomb,  into  which  he  himself  was  so  soon  to  follow  him. 
"  Though  so  often  opposed  to  him,"  said  he,  ^*  I  ever  honoured 
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CHAP,  his  laming  and  his  genius;  and,  if  he  could  be  present,  he 
CXLVlll.  ^Qyj^j  ][jgj|r  witness  that  personal  rancour  or  animosity  never 
mixed  with  our  controversies.  When,  after  this  last  effort, 
I  shall  disappear,  I  hope  that  I,  too,  may  have  credit  for 
good  intentions  with  those  who  differ  from  my  opinions,  and 
that  perhaps  it  may  be  said,  *  throuffh  a  hng  life  he  was  con- 
sistent in  the  desire  to  serve  his  country.^ "  This  speech  was 
warmly  complimented  by  all  who  followed,  on  both  sides, 
in  a  two-nights'  debate,  and  gained  a  majority  of  57  to  32  for 
the  second  reading  of  the  bill. 

The  general  expectation  was,  that  it  would  be  allowed  to 

pass   silently  through  its  subsequent  stages;  but  Thurlow 

trying  to  damage  it  in  committee  by  a  nullifying  amendment. 

Lord  Camden  was  again  called  up,  saying,  that  "  he  would 

June  1.        contend  for  the  truth  of  his  position,  as  to  the  right  of  juries 

in  cases  of  libel,  to  the  last  hour  of  his  existence,  manibus 

pedibusqueJ^    When   he  had  reiterated  his  argument,   the 

amendment  was  rejected. 

His  last  Lord  Chancellor,  —  *^  I  trust  the  noble  and  learned  Lord 

the' House    ^*^^  agree  to  a  clause  being  added  to  the  bill,  which  he  will 

of  Lords,     gee  is  indispensably  necessary  to  do  equal  justice  between  the 

public  and  those  prosecuted  for  libels.     This  clause  will  au- 

^  thorise  the  granting  of  a  new  trial,  if  the  Court  should  be 

dissatisfied  with  a  verdict  given  for  the  defendant." 

£arl  Camden.  —  "  What  I  after  a  verdict  of  acquittal  ?" 
Lord  Chancellor.  —  «  Yes  r 
Earl  Camden.  —  "No,  I  THANK  TOul.M"* 
These  were  the  last  words  he  ever  uttered  in  public.     The 
bill,  in  its  declaratory  form,  was  then  suffered  to  pass  through 
the  committee,  and  to  be  read  a  third  time ;  Lords  Thurlow, 
Bathurst,  and  Kenyon,  signing  a  strong  protest  against  it. 
This  is  to  be  honoured  as  a  great  example  of  a  law  Lord 
boldly  declaring  and  acting  upon  his  own  deliberate  and  con- 
scientious conviction  upon  a  question  of  law,  contrary  to  the 
unanimous  opinion  of  the  judges  when  asked  their  advice  for 
the  assistance  of  the  House.  —  Now  that  the  mist  of  prejudice 
has  cleared  away,  I  believe  that  English  lawyers   almost 
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Digitized  by 


Google 


LIFE  OF  LORD  CAMDEK.  345 

unaDimousIy  think  that  Lord  Camden's  view  of  the  question     chap. 

CXLVIII 

was  correct  on  strict  legal  principles ;  and  that  the  act  was   ^ * 

properly  made  to  declare  the  right  of  the  jury  to  determine  ^„.  1792. 
upon  the  character  of  the  alleged  libel,  instead  of  enacting  it 
as  an  innovation. 

No  law  ever  operated  more  beneficially  than  that  which  Salutary 
had  been  so  long  and  so  violently  opposed  by  legal  dig-  ^the'*'° 
nitaries.  It  put  an  end  to  the  indecent  struggle,  in  trials  for  L»b«i  Biii 
libel,  between  the  judge  and  the  jury,  which  had  agitated 
courts  of  justice  near  a  century;  it  placed  the  liberty  of  the 
press  on  a  secure  basis;  all  the  predictions  that  it  would 
encourage  seditious  publications  and  attacks  on  private  cha- 
racter have  been  falsified;  and  we  have  now  the  best  definition 
of  a  libel  —  ^^  a  publication  which,  in  the  opinion  of  twelve 
honest,  independent,  and  intelligent  men,  is  mischievous  and 
ought  to  be  punished. '^  The  bill  bears  the  name  of  Mr.  Fox, 
because  he  introduced  it  into  the  House  of  Commons,  while 
the  merit  of  it  is  claimed  by  the  admirers  of  Erskine  on 
account  of  his  glorious  fight  for  the  rights  of  juries  in  the 
case  of  the  Dean  of  St.  Asaph  ;  but  Pratt  had  struggled  suc- 
cessfully for  its  principle  long  before  these  names  were  ever 
heard  of,  and  to  him  we  must  ascribe  its  final  triumph.*  His 
perseverance  is  the  more  meritorious,  as  he  might  have  had  a 
plausible  pretext  for  taking  a  contrary  course,  from  the  mul- 
tiplication of  seditious  writings,  and  the  democratic  movement 
then  supposed  to  threaten  the  public  tranquillity ;  but  he 
wisely  thought  that  the  vessel  of  the  state  is  best  prepared  to 
encounter  a  storm  by  making  2k  jettison  of  abuses. 

Lord  Camden  survived  two  years.     Although  his  mental  Lord  Cam- 
faculties   remained   unimpaired,    he    did    not   again   appear  from^^ulT 
before  the  public.     He  would  have  been  glad  to  resign  his  lie  life. 
office,  but  it  was  not  convenient  that  a  vacancy  should  be 
made  in  the  Cabinet,  and  "  the  King  claimed  a  continuation 
of  his  services  while  he  was  so  well  able  to  perform  them." 
Every  possible  indulgence  was  shown  him.     Cabinets  were 
often  held  at  his  house ;  and  draughts  of  deliberation  were 

*  It  is  said  that  Lord  Camden  had  prepared  tlie  draught  of  Mr.  Fox*t  Libel 
Bill  many  years  before,  but  kept  it  back  till  he  saw  there  wos  a  chance  of  carry- 
ing lU^Europ,  Mag,  Aug.  1794,  p.  93. 
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Duke  of 
Grafton. 


A.D.  1794. 


His  death. 


His  burial. 


sent  to  him  into  the  country,  where  he  now  for  the  most  part 
resided. 

His  private  friendships  continued  to  be  cherished  with 
unabated  ardour.  Thus,  a  few  weeks  before  his  death,  he 
addressed  the  Duke  of  Grafton :  — 

**  I  am  more  restored  than  I  ever  expected  to  be,  and,  if  I  can 
combat  this  winter,  perhaps  may  recover  so  much  strength  as 
to  pass  the  remainder  of  my  days  with  cheerfuhiess :  but  I  do  not 
believe  it  possible  ever  for  me  to  return  to  business,  and  I  think 
your  Grace  will  never  see  me  again  at  the  head  of  the  Council 
Board.  It  is  high  time  for  me  to  become  a  private  man  and  retire. 
But,  whatever  may  be  my  future  condition,  whether  in  or  out  of 
office,  I  shall  remain  with  the  same  respect  and  attention, 

"  Your  Grace's  most  faithful  friend,"  &c. 

He  then  made  a  short  excursion  to  Bath,  to  try  the  benefit 
of  the  waters;  but  the  stamina  of  life  were  gone,  and  his 
spirits  were  broken  by  bodily  debility.  While  there,  he  met 
his  old  political  antagonist,  Welbore  Ellis,  now  Lord  Mendip, 
who,  although  his  senior,  had  a  constitution  still  unbroken. 
Meeting  in  the  pump-room,  the  courtier  said  to  the  patriot, 
**  I  hope  you  are  well,  and  in  the  enjoyment  of  a  happy  old 
age."  "  Happy  1"  said  Lord  Camden,  in  a  fit  of  temporary 
despondency,  "  how  can  a  man  be  happy  who  has  survived 
all  his  passions  and  all  his  enjoyments  ? "  "  Oh,  my  dear 
Lord,"  was  the  reply,  "  do  not  talk  so :  while  God  is  pleased 
to  enable  me  to  read  my  Homer  in  my  ordinary  hours,  and 
my  Bible  at  my  better  times,  I  cannot  but  be  thankful  and 
happy." 

He  saw  that  he  must  now  only  look  for  happiness  in  a 
better  world,  and,  to  meet  his  end  in  the  midst  of  his  family 
and  his  friends,  he  soon  after  removed  to  his  town  residence 
in  Hill  Street,  Berkeley  Square.  Here  he  gradually  sunk, 
more  through  the  gentle  pressure  of  time  than  any  particular 
disorder.  He  quietly  breathed  his  last  on  the  13th  of  April, 
1794,  in  the  eighty-first  year  of  his  age,  —  exactly  thiii;een 
months  after  the  decease  of  his  great  rival.  Lord  Mansfield, 
who  had  attained  the  more  venerable  age  of  eighty-nine. 

His  remains  were  deposited  in  the  family  vault,  in  the 
parish  church  of  Seal,  in  Kent.    A  monument  has  there  been 
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erected  to  hia  memory,  with  an  epitaph,  which,  after  stating     chap. 

his  age,  and  the  various  offices  he  held,  thus  concludes  in   * 

language  which,  though  dictated  by  the  piety  of  an  affec- 
tionate  son,  posterity  will  repeat :  — 

**  Endoved  with  abilities  of  the  highest  order,  vith  learning  deep  and  eiten-    His  epi- 
sive,  with  taste  discriminating  and  correct,  vith  talents  in  society  most  instructive   taph. 
and  agreeable,  and  with  integrity  universally  acknowledged,  he  lived  beloved  by 
his  family  and  friends,  respe^ed  and  venerated  by  bis  country,  and  died  univer- 
sally regretted  by  all  good  men.** 

Among  all  the  Chancellors  whose  lives  I  have  written,  or  His  cha. 
who  are  yet  in  prospect  before  me,  there  is  no  one  whose  ^^^^^ 
virtues  have  been  more  highly  estimated  than  Lord  Camden's.  Waipole. 
We  may  conceive  how  he  was  regarded  in  his  own  age,  from 
the  character  of  him  by  Horace  Waipole,  ever  anxious,  by 
sarcasms  and  sneers,  to  lower  even  those  whom  he  professed 
to  exalt:  — "  Mansfield  had  a  bitter  antagonist  in  Pratt,  who 
was  steady,  warm,  sullen,  stained  with  no  reproach,  and  a 
uniform  Whig.  Nor  should  we  deem  less  highly  of  him 
because  private  motives  stirred  him  on  to  the  contest.  Alas ! 
how  cold  would  public  virtue  be  if  it  never  glowed  but  with 
public  heat  I  So  seldom,  too,  it  is  that  any  considerations 
can  bias  a  man  to  run  counter  to  the  colour  of  his  office,  and 
the  interests  of  his  profession,  that  the  world  should  not  be 
too  scrupulous  about  accepting  the  service  as  a  merit,  but 
should  honour  it  at  least  for  the  sake  of  the  precedent." 

A  contemporary  writer  says :  — "  He  was  blessed  by  By  another 
nature  with  a  clear,  persuasive,  and  satisfactory  manner  of  ^^JJJ®"*****' 
conveying  his  ideas.  In  the  midst  of  politeness  and  facility, 
he  kept  up  the  true  dignity  of  his  important  office :  in  the 
midst  of  exemplary  patience,  (foreign  to  his  natural  temper, 
and  therefore  the  more  commendable,)  his  understanding  was 
always  vigilant.  His  memory  was  prodigious  in  readiness 
and  comprehension ;  but,  above  all,  there  appeared  a  kind  of 
benevolent  solicitude  for  the  discovery  of  truth,  that  won  the 
suitors  to  a  thorough  and  implicit  confidence  in  him."  • 

I   find   nothing   hinted  against  him   as  a  judge,   except  Asa  Judge. 
**  that  he  was  a  little  too  prolix  in  the  reason  of  his  decrees, 
by  taking  notice  even  of  inferior  circumstances,  and  viewing 

*  Aloion*s  Anecdotes*  vol  i.  p.  384. 
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the  question  in  every  conceivable  light."  The  same  objector 
adds :  —  "  This,  however,  was  an  error  on  the  right  side,  and 
arose  from  his  wish  to  satisfy  the  bar,  and  his  own  mind, 
which  was,  perhaps  to  a  weakness,  dissatisfied  with  its  first 
impressions,  however  strong. '^  Both  as  an  Equity  and 
Common  Law  Judge,  his  authority  continues  to  be  held  in 
reverence  by  the  profession. 

As  a  politician,  he  is  to  be  held  up  as  a  bright  example  of 
consistency  and  true  patriotism  to  all  future  generations  of 
English  lawyers,  and  the  high  honours  which  he  reached 
should  counteract  the  demoralising  effect  of  the  success 
which  has  too  often  attended  tergiversation  and  profligacy, — 
when  these  calculations  are  aided  by  the  recollection  that 
such  success,  however  brilliant,  will  neither  secure  permanent 
admiration  nor  real  happiness. 

Lord  Camden's  eloquence  is  not  free  from  tinsel  —  but 
still  it  is  characterised  by  sterling  vigour  of  thought,  richness 
of  imagery,  and  felicity  of  diction.  Like  most  great  English 
lawyers,  and  unlike  most  great  French  and  Scotch  lawyers, 
he  never  aimed  at  literary  distinction.  His  only  known 
printed  production  was  ^^  An  Inquiry  into  the  Process  of 
Latitat  in  Wales."  But  he  had  a  great  taste  for  reading, 
which  did  not  confine  itself  to  legal  and  antiquarian  lore. 
It  is  said  that  throughout  life  he  was  a  devourer  of  ro- 
mances, including  the  interminable  tomes  of  Scuderi,  —  and 
that  the  "  Grand  Cyrus"  and  "  Philidaspes"  furnished  him 
many  an  evening's  repast,  for  which  his  appetite  was  sharpened 
by  the  juridical  labours  which  had  occupied  the  morning. 
Late  in  life  he  learned  Spanish,  to  read  the  romances  in  that 
language ;  having  exhausted  those  written  in  English,  French, 
and  Italian.*  Although  he  never  pretended  to  be  a  poet,  he 
would  sometimes  goodnaturedly  pen  vers  de  sociktL  Giving  a 
party  on  Twelfth  Night  to  a  number  of  young  persons,  he 
required  that  all  the  company  in  turn  must  produce  four  lines 
on  the  character  they  should  respectively  draw.  He  himself 
drew  a  young  barrister  in  wig  and  gown,  and  thus  addressed 
him ; ' — 

*  Pursuits  of  Literature,  p.  61. 
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^  Lawyer,  attend  to  me,  and  1*11  unfold  CH  A  P. 

How  brass  and  silver  shall  make  sterling  gold ;  CXLVIII. 
My  nostrum  shall  all  alchemy  surpass. 


If  your  tongue's  silver,  and  your  forehead  brass.** 

In  his  youth,  he  followed  the  example  of  Lord  Chancellor  •^*  f^^ 
North  in  devotmg  himself,  as  a  relaxation  from  study,  to  Camden, 
music,  in  which  he  seems  to  have  made  great  proficiency.   His  love  of 
for,  his  friend  Davies  planning  an  opera  to  be  set  to  music 
by  Handel,  we  find  him  ofiering  to  assist  with  his  advice 
respecting  the  genius  of  musical  verse,  the  length  of  the 
performance,  the  numbers  and  talent  of  the  singers,  and  the 
position  of  the  choruses — in  the  language  of  an  accomplished 
adept  in  the  science  of  harmony. 

He  waB  not  a  member  (I  should  have  been  glad  to  record 
that  he  was)'  of  "  the  Literary  Club,^  and  he  never  seems 
to  have  been  intimate  with  Johnson  or  Goldsmith,  or  any 
of  the  distinguished  authors  of  his  day.  ^^  Goldsmith,  in  He  slights 
his  diverting  simplicity,  complained  one  day,  in  a  mixed  ^®*^^*™»**'- 
company,  of  Lord  Camden.  *  I  met  him,'*  said  he,  *  at  Lord 
Clarets  house  in  the  country,  and  he  took  no  more  notice  of 
me  than  if  I  had  been  an  ordinary  man^  The  company 
having  laughed  heartily,  Johnson  stood  forth  in  defence  of 
his  friend.  *  Nay,  gentlemen^  said  he,  *  Dr.  Goldsmith  is  in 
the  right.  A  nobleman  ought  to  have  made  up  to  such  a 
man  as  Goldsmith,  and  I  think  it  is  much  against  Lord  Cam- 
den  that  he  neghcted  him.^ "  *  —  However,  we  learn  like-  His  inti- 
wise  from  the  inimitable  Boswell,  that  Lord  Camden  was  on  Gaxnck?^ 
a  footing  of  great  familiarity  with  him  "  whose  death  eclipsed 
the  gaiety  of  nations."  "  I  told  him,"  says  this  prince  of 
biographers,  *'  that  one  morning  when  I  went  to  breakfast 
with  Garrick,  who  was  very  vain  of  his  intimacy  with  Lord 
Camden,  he  accosted  me  thus :  *  Pray  now  did  you  —  did  you 
meet  a  little  lawyer  turning  the  comer,  ehf^  *  No  sir,^  said  I. 
*  Pray  what  do  you  mean  by  the  question  f '  '  ff^y^^  replied 
Gurrick,  with  an  affected  indifference,  yet  as  standing  on 
tip-toe,  *  Lord  Camden  has  this  moment  left  me.  We  have  had 
a  long  walk  together.^  Johnson  :  *  Well,  sir,  Garrick  talked 
very  properly.     Lord  Camden  was  a  LITTLE  LAWYER  to  be 

*  BosweU*s  Life  of  Johnson,  iii.  S36. 
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CUABACTEB  OF 


His  old 
oge. 


CHAP,     associating  so  familiarly  with  a  playery^^     But  in  another 

*  mood  Johnson  would  have  highly  and  deservedly  praised  the 

LITTLE  LAWYER  for  relishing  the  society  of  a  man  who  was 
a  most  agreeable  companion^  and  of  high  intellectual  accom- 
plishments^  as  well  as  the  greatest  actor  who  ever  trod  the 
English  stage, 
nis  habits.  Lord  Camdcu  is  said  to  have  been  somewhat  of  an  epi- 
curean —  indisposed  towards  exertion,  bodily  or  mental, 
unless  when  roused  to  it  by  the  necessity  of  business,  or  the 
excitement  of  strong  feeling ; — and  to  have  taken  considerable 
pains  in  supplying  his  larder  and  his  cellar  with  all  that  could 
best  furnish  forth  an  exquisite  banquet  It  is  certain  that  he 
was  himself  always  extremely  temperate,  forming  a  contrast 
in  this  and  other  particulars  with  his  immediate  predecessor 
on  the  woolsack, — for  his  conversation  was  ever  polished  and 
decorous.  He  seems  to  have  been  most  amiable  in  private 
life,  and  to  have  had  in  a  distinguished  degree 

—  **  that  which  should  accompany  old  age  — 
Honour,  love,  obedience,  troopt  of  friends,** 

With  many  political  opponents,  he  was  without  a  personal 
enemy. 

Lord  Camden  was  in  stature  below  the  middle  size,  but 
well  proportioned  and  active.  We  have  several  exquisite 
portraits  of  him.  '[that  painted  for  the  City  of  London,  by 
Reynolds,  is  one  of  the  finest  specimens  of  the  English  schooL 
Judging  from  these,  his  physiognomy,  without  marked  features 
or  deep  lines,  was  more  expressive  of  gentleness  of  disposition 
and  frank  good-humour  than  of  profound  thoughtfulness  or 
stem  resolution. 

With  the  exception  of  an  occasional  slight  fit  of  the  gout, 
he  enjoyed  uninterrupted  health.  He  had  never  had  the 
smallpox,  and  it  is  related  of  him,  as  a  weakness,  that  he 
was  always  much  afraid  of  taking  that  disorder  —  his  terrors 
being  greatly  aggravated  when  his  friend.  Lord  Waldegrave, 
died  of  it  at  the  age  of  fifty,  f 

He  left  a  son,  John  Jeifreys,  who,  in  1812,  was  created. 


P«)rtra*t5 
of  hitn. 


Hisde. 
seendants. 


*  BoswelPs  Li(b  of  Johnson,  iiL  336. 
t  Nich.  Lit.  An.  TiiL  533. 
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Marquis  Camden  and  Earl  of  Brecknock,  and  who  was  not     CHAP. 

.  •         CXLVIII 

only  distinguished  for  his  public  services,  but  for  the  dis-   [ 

interested  renunciation  of  the  l^al  profits  of  his  tellership 
bejond  a  very  limited  amount, — to  the  great  benefit  of  the 
public  revenue. 

Lord  Chancellor  Camden  is  now  represented  bj  his  grand- 
son, the  present  Marquis,  who,  out  of  respect  for  his  own 
virtues,  and  for  the  memory  of  his  ancestors,  has  been  de- 
corated with  the  garter  which  his  father  wore.* 

*  Grandeur  of  the  Law,  S7. 
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APPENDIX 


THE  LIFE  OF  LORD  CAMDEN. 


George 
Hardinge's 
Life  of 
Lord  Cam- 
den. 


CHAP.  It  has  often  been  stated  that  George  Hardinge,  the  Welsh  Judge,  who  was  a 
CXLVUL  nephew  of  Lord  Chancellor  Camden,  had  written  a  Life  of  that  great  man,  and 
____^_  collected  for  publication  his  speeches  and  judgments.  While  the  preceding 
Memoir  was  going  through  the  press,  the  present  Marquis  Camden  has  dis- 
covered, and  kindly  communicated  to  me,  all  that  had  been  accomplished, 
or  at  least  all  that  remains,  of  this  undertaking.  The  very  lively  and  ingenious, 
but  rather  eccentric  and  irregular,  George  Hardinge,  famous  for  his  solution 
of  the  American  question,  by  showing  that  **  all  Americans  were  represented 
in  parliament  by  the  Members  for  Kent,  the  lands  of  the  United  States  being 
held  of  the  Crown  as  of  the  Manor  of  Greenwich,**  —  had  seriously  entered 
on  this  task,  and  had  composed  a  '*  Table  of  Contents  **  from  which  he  was 
to  begin  the  work,  and  likewise  a  **  Preface,**  as  if  he  had  finished  it.  These 
I  give  in  extento,  and  they  will  be  found  very  curious.  As  to  completing  his 
plan,  he  seems  to  have  proceeded  raptim  et  $parsim.  But  several  detached  parts 
of  the  work  which  1  subjoin  are  exceedingly  graphic  and  interesting,  and  I 
strongly  recommend  them  to  the  notice  of  the  reader. .—  The  judgment  in  Ship- 
ley's case,  though  perhaps  rather  too  highly  praised,  is  likewise  well  deserving 
of  perusal. 

"  COMTCNTS. 

'*  Lord  Camden*s  birth. 
State  of  his  father's  age 
and  repute  —  at  the  time. 

his  fiither's  death. 

his  entrance  into  Eton  College. 

bis  election  into  King*s  College. 

formed  his  classical  taste  at  these  two  colleges. 

It  never  changed. 
The  character  of  it  in  his  eloquence, 
and  in  his  pen  — 
—  an  elegant  simplicity. 
The  accident  at  King's,  which  gave  birth 

to  the  political  habit  }    t  w   ve^ 
andVriDctple        Jo^b"^*^ 
He  found  a  party  of  Whig,  )       .       ^    . 

leagued  m  a  deadly  feud     J  «I5»"»*  xuric». 
My  father  at  the  head  of  it.     They  adopted  him  into  their  Cabinet. 
His  memorable  words  to  me  upon  this  topic. 
Whig  and  Tory  defined  and  distinguished. 

>  Not  a  hard  student  —  but  rather  a  cursory  than  a  superficial  reader      He 
read  with  genius. 

applied  with  reluctance  to  the  law. 

— ^  fond  of  convivial  habits  and  convivial  talents. 
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but  abstaining  from  vice.  CHAP. 

read,  as  before,  at  broken  intenrals.  CXLV  111. 

early  and  late  made  a  rule  of  turning  rules  into  their  principles.  

formed  an  acquaintance  — — ^— — 

with  Hawkins  Brown 
and  with  Henry  Fielding. 
Short  character  of  both  as  given  by  him. 

became  intimate  with  Lord  Nortbington,  who  took  a  fancy  to  him. 

called  to  the  bar. 

very  little  business. 

hated  it 

was  often  going  to  leave  it. 

Davis*s  poem  to  him  —  prophetic. 

Western  Circuit. 

Writes  a  Law  Essay  in  1745 

A  most  ingenious  performance  —  recovered  and  republished  by  me. 

1752;     Writes  a  pamphlet  in  favour  of  the  Jew   Bill  — a  very  admiraMe 
work. 

upon  the  Western  Circuit  recommended  and  pushed  by  Lord  Northing- 
ton.  • 

made  a  King's  Counsel. 

acquired  great  &me  in  Oxfordshire  election. 

high  in  repute. 

—  tempted  into  the  Court  of  Chancery,  at  a  risk. 
Lord  Hardwicke  used  him  ill. 

would  not  hear  him.  * 

in  1757  upon  the  verge  of  ruin  (from  this  ill  treatment). 

• rescued  by  two  miracles  : 

J.   The  resignation  of  Lord  Hardwicke. 

2.   Lord  Chatham's  passion  for  him. 

his  veneration  for  Lord  Hardwicke. 

The  visit  paid  by  Lord  Chatham. 

opens  all  his  great  principles. 

They  agree. 

—  makes  him  his  Attorney  General. 

—  puts  him  over  Charles  Yorke*s  head. 
Lord  Chatham's  character  described. 

instances  of  his  integrity. 

of  his  high  spirit, 

and  zeal  for  liberty. 

his  memorable  exertions  to  improve  the  Habeas  Corpus.  | 

his  declaration  that  tlie  jury  were  judges  of  the  libel  — 

before  Ld.  M^,  who  held  the  opposite  opinion,  but  surrendered  it  in  fact, 

though  not  in  words,  upon  the  next  occasion. 

His  character  of  Lord  Maasfield. 

King's  death. 

Tories  come  in. 

He  is  made  C.  Justice  by  force  —  his  words  upon  it. 

The  good  fortune  of  that  change,  and  its  wonderful  effect  upon  his  future 
character.  § 

would  have  been  lost  under  the  shade  of  Lord  Chatham  but  for  this. 

Wilkes  and  general  warrants.  || 

Lord  C^**  abilities  and  courage. 


*  This  is  the  earliest  part  of  the  MS.  which  has  been  preserved. 

t  p.  356.  t  p.  356.  §  p.  357.  H  p.  857. 

VOL.  V.  A  A 
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CHAP.  his  judgment  on  the  seizure  of  papers. 

CXLVIII.       bis  argument  in  the  House  of  Peers  on  a  famous  cause. 

^^__^____        oonfliot  between  Lord  Hardwicke  and  him. 

character  of  Judge  Gould. 

gives  judgment  upon  a  very  curious  point  against  Lord  M'. 

bis  opinion  as  to  General  Warrants  —  confirmed  at  last  by  Ld.  M'. 

himself. 

■     II    his  refusal  to  give  new  trials,  and  the  consistency  of  it  proved. 

a  popular  character  —  Freedoms  and  gold  boxes.* 

made  a  peer  by  the  Rockinghams. 

whence  not  partial  to  Lord  Chatham. 

The  Rockinghams  not  very  partial  to  Lord  Chatham  or  to  the  new  Peer. 
His  peerage  was  adopted  by  him  as  a  popular  measure. 
H'ls  eloquence  and  spirit  upon  the  right  of  taxing  America  —  which  he  dis- 
putes in  two  capital  speeches. 

One  of  them  recovered,  and  published  by  me. 
He  detects  Lord  Mansfield 

in  a  fiction. 
He  continues  to  support  the  Americans.     He  never  deserts  them. 
Lord  Chatham*s  letter  to  him. 
He  is  made  Chancellor. 
His  personal  regard  for  the  Duke  of  Grafton. 

It  never  is  impaired. 
His  dSbut  from  the  woolsack  inauspicious. f 
He  is  for  a  time  the  victim  of  obloquy, 
incited  and  goaded  against  him 

by  Lord  Temple. 
His  character  and  conduct  as  Chancellor  in  his  Court.  | 
His  judgment  in*  Shipley's  appeal  —  one  of  the  noblest  compositions  in  the 
world. 

His  eloquent  speech  upon  the  East  India  dividend. 

His  £loge  upon  Dunning. 

Dunning*s  character.  § 

Ld.  O**'  wonderful  display  of  talent  in  the  Douglas  cause.  | 

His  memory,  acuteness,  and  judicial  powers  at  the  height. 

His  ^loge  upon  Lord  Mansfield  in  the  case  of  Dissenters. 

His  bar.t 
Character  of  Lord  Walsingham. 
His  decrees. 

Consummate  performances. 
His  opinion  of  Sir  £.  Wilmot 

His  character  and  style  of  speaking. 
His  reprimand  of  a  culprit  forced  upon  him  at  the  bar  of  the  Lords. 
^-^~  turns  himself  out  upon  the  Midd.  election. 
.    -^-»*  becomes  a  powerful  champion  for  America. 

His  eloquence  and  abilities  on  the  subject  of  literary  property. 

1772.     Another  attack  upon  Lord  M'^.  as  to  the  right  of  juries  over  the  libel. 

a  debate  upon  it  in  the  House  of  Commons.     Lord  M**.  victorious. 

Ld.  Chatham's  death. 

American  independence. 

Lord  O*'  warning  voice  neglected, 

till  it  was  too  late. 
His  great  powers  upon  Fox*s  India  Bill. 
Made  Pres*  of  the  Council. 
His  opinion  of  Lord  Lansdown. 


•  p.  357. 

f  This  alludes  to  the  legality  of  infringing  an  act  of  pariiamvnt  and  tfaa 
**  forty  days*  tyranny." 

t  p.  858.  §  p.  859.  I  p.  359.  ^  p.  359. 
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reaigM. 

—  made  Pres^  of  the  Council  again. 
His  opinion  of  Mr.  Pitt. 

His  wonderful  powers  at  the  Board  of  PriTy  Couoeil. 
His  good  fortune  as  to  the  rights  of  Juries. 
His  f^inion  sanctioned  by  the  Legislature. 

At  the  age  of  77  he  makes  as  brilliant  a  speeeh  as  ever  be  made  in  his  life 
in  support  of  the  bilL 

His  able  statement  of  the  Regency  measures. 
His  decay  and  last  illness. 

—  his  change  of  political  sentiments. 

—  his  opinion  respecting  Dumourier^ 
Sketch  of  his  domestic  life  and  character.**  * 


CHAP. 

CXLVllL 


••  PaETACB. 

**  Personal  gratitude  and  personal  affection  to  the  Good  and  Great  who  ha^e 
closed  their  scene  upon  earth,  are  derated  sentiments.  Hiey  are  debts  of  honour 
to  the  departed  spirit. 

**  But  there  is  a  third  party  in  the  contrast  whose  claim  is  imperious  upon 
attachments  like  these.  A  public  interest  is  at  stake  in  the  example,  and  calls 
upon  the  historian,  who  had  the  most  Ikmiliar  access  to  it,  for  a  living  resem- 
blance to  the  character  of  the  portrait. 

**  There  is  a  delicacy  and  pride  in  esteem  when  challenged  by  the  eloquent  ap- 
peal of  departed  genius  and  rirtue.  Nothing  is  more  ii\jurious  to  its  honour 
than  a  lavbh  intemperance  of  praise. 

**  But  a  delight  in  calling  back  to  the  world  a  favourite  character  may  surely 
be  indulged  without  prejudice  to  the  discipline  of  conscience  and  of  religious 
truth.  For  *  what  is  true  fame  *  (to  borrow  an  image  from  the  most  eloquent  of 
men)  *  but  in  the  consenting  judgment  of  honest  men  ?  It  is  their  answer  to 
▼irtue,  and,  like  that  of  an  echo  to  the  voice,  it  is  animated  by  the  impression  it 
repeats.' 

'*  To  this  memorial  of  Earl  Camden's  life  I  am  impelled  by  two  co-operating 
motives  —  by  a  sense  of  love  to  him,  and  by  a  demand  of  the  public  interest. 
Aware  of  my  own  peril  in  the  effort,  I  overcome  the  fear,  and  sustain  it  by  a 
reflection  that  I  could  not,  as  an  honest  man,  decline  a  task  imposed  by  the  union 
6f  two  such  claims  upon  me. 

**  This  favourite  of  his  country  and  of  its  proudest  honours,  conferred  upon  me 
good  offices  of  a  nature  truly  parental.  He  conferred  them  with  all  the  generous 
prejudices  and  vigilant  attentions  of  the  duty  thus  adopted  and  self-imposed. 

**  But  in  course  of  time  his  predilections  ripened  into  confidence.  He  indulged 
me  with  his  familiar  habits. 

**  Upon  most  of  the  leading  events  in  his  powerful  career  through  the  world, 
he  unveiled  himself  to  me  with  all  that  simplicity  of  character  which  formed  so 
engaging  a  part  of  his  nature. 

**  He  was  a  man  who  hated  &lsehood,  and  who  had  contempt  for  the  miscal- 
culated vanity  of  self-importance.  , 

**  The  notices  therefore  imparted  by  him  to  me  are  so  far  memorable  that  in 
them  is  to  be  found  the  whisper  (if  it  must  not  be  called  a  toiiloquy)  of  a  dis- 
cerning and  most  ingenuous  mind  overheard  in  the  bosom  of  retirement.** 


FaAGunrrs  cfw  thk  Lirs  or  Lord  Cauosk,  bv  Gkorgb  Hardingx. 
<*  At  an  early  period  he  formed  an  acquaintance,  and  friendly  as  well  ps    His  ac- 
pleasant  intercourse,  with  Mr.  Henley,  afterwards  Earl  of  Northington,  who,    quaintanoe 


*  It  is  very  gratifying  to  me  to  find  that  my  Memoir  omits  so  few  of  the  topics 
above  enumenUed,  and  that  George  Hardinge,  as  fkr  as  he  goes,  corroborates  my 
statements. 
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CHAP. 
CXLVllI. 

with  Lord- 
Nortbing- 
too. 


No  assist- 
ance from 
father's 
fiime* 

Chippen- 
ham elec- 
tion case. 

Liberty  of 
the  press. 

Habeas 
Corpus. 


Libel  Act. 


His  sense 
of  duty  as 
Attorney 
General. 


as  I  often  heard  him  say,  was  the  most  practical  and  generous  friend  of  his 
youthfiil  ambition  —  recommended  him  upon  the  circuit  when  be  was  at  tlie 
head  of  it,  and  upon  one  occasion  transferred  all  hb  briefe  to  him,  either  dis- 
abled by  illness,  or  called  away  for  some  higher  demand  upon  his  professional 
talents.  It  has  been  told  another  way  —  that  all  the  eminent  counsel  had  been 
pre-engaged  on  one  side,  and  that  upon  a  complaint  by  the  adversaries  to  Mr. 
Henley,  who  had  the  lead,  he  said,  'Why  don*t  you  go  to  young  Pratt?' 

*  Who  is  he  ?  *  cried  the  attorney.  *  What  signifies  who  he  is  ?  take  him,*  said 
Henley,  *and  see  what  you  can  make  of  him.'  I  never  heard  him  state  the 
particulars  from  him,  as  be  bad  a  contempt  for  such  anecdotes ;  but  he  has  in 
general  told  me  that  he  was  for  a  long  time  very  poor,  Tery  obscure,  and  very 
little  employed." 

He  never  derived  the  least  advantage  from  the  distinguished  repute  of  his 
father.  **  It  was  not  worth  a  guinea  to  me,  that  I  can  recollect,**  were  his  owe 
words. 

**  From  the  tim^he  was  thoroughly  known,  his  advancement  at  the  bar  was 
rapid.  He  was  counsel  in  the  Chippenham  election,  which  gave  a  death-blow 
to  Sir  Robert  Walpole  as  the  Minister ;  and  Lord  C.  often  described  the  political 
incidents  which  accompanied  that  event  in  a  very  entertaining  manner. 

**  His  opinion  was  congenial  to  that  of  Milton,  as  an  advocate  for  the  un- 
licensed press;  and  that  Government  should  see  how  they  demeaned  theoK 
selves." 

Afler  referring  to  the  bill  to  amend  the  Habeas  Corpus  Act,  introduced  in 
1 758,  the  author  says :  ^  The  Attorney  General,  who  had  prompted  this  mea- 
sure, voted,  and  spoke  as  an  advocate  for  its  reception,  with  eloquence  and 
spirit.  The  bill  was  rejected  in  the  House  of  Peers.  Proud  was  the  day  for 
Britain  which  attested  the  unexampled  phenomenon  of  the  Minister  and  of  his 
Attorney  General  holding  up  and  spr^ing  their  shield  over  the  rights  of  the 
subject  against  even  a  contingent  abuse  of  the  executive  power,  in  opposition  to 
a  majority  of  the  Cabinet.  I  am  not  aware  that,  except  on  this  one  occasion,  he 
ever  spoke  in  the  House  of  Commons;  and  I  know  his  opinion  to  be,  that  an 
Attorney  General  ought  rather  to  be  reserved  than  forward  in  political  debates, 
unless  where  great  prmciples  of  the  constitution  are  implicated.* 

In  giving  the  history  of  the  passing  of  the  Libel  Bill,  he  says:  **  I  shall 
never  cease  to  lament  that  I  did  not  personally  hear  this  parting  voice  of  his 
gifted  and  superior  mind.  But  I  perfectly  remember  titat,  before  the  bill 
passed,  I  was  in  the  House  of  Peers  when  Lord  lliurlow  (no  every-day*s  adver- 
sary) asked  of  him,  from  the  woolsack,  to  agree  to  some  amendment  in  the  title 
or  preamble  of  the  bill.  His  answer  was,  in  perfect  good-humour,  *  No,  I  thank 
you,  my  Lord.     You  may  conquer  me,  if  you  can  ;  but  I  will  never  capitulate.* 

*  Internum  animum  tanquam  arcum  habuit;  nee  senectuti  succubuit*  I  remem- 
ber that  when  the  question  was  put.  Lord  Thurlow  said, '  I  am  afraid  the  ConiemU 
have  it.' 

"  One  salutary  consequence  has  followed  from  the  bill.  Instead  of  a  disgrace* 
ful  squabble  and  captious  warfare  between  the  Judge  and  the  juries,  they  have 
gone  hand  in  hand  for  the  punishment  of  libellers." 

**  I  have  heard  Lord  Camden  say,  that  he  felt  himself  responsible,  in  the  office 
of  Attorney  General,  to  the  public  as  well  as  to  the  Ministers,  and  that  he  never 
prosecuted,  or  countermanded  prosecution,  or  signed  a  warrant,  if  it  was  not  the 
act  of  his  own  advice  and  judgment,  by  which  be  was  ready  and  willing  to 
abide,  instead  of  throwing  it  off,  and  shifting  it  upon  the  Government ;  that  he 
interposed  himself  as  a  judicial  officer  between  the  executive  Government  and 
the  subject;  that  he  acted  as  a  kind  of  referee,  accountable  to  both  parties* 
by  a  tacit  compact,  for  a  sound  and  virtuous  exercise  of  discretion ;  that  he  bad 
made  this  point  with  Lord  Chatham  at  their  first  interview ;  that  he  commended 
him  for  making  it,  and  assured  him  of  support,  adding  these  memorable  words : 

*  You  shall  not  fight  single-handed.' 

**  He  refused  obedience  to  the  warrant  from  the  Board  of  Treasury,  directing 
him  to  countermand  farther  prosecution.    He  wrote  his  ground  of  rdfusat     He 
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told  them,  be  was  not  apprised  by  tbe  warrant  either  of  their  grounds  for  pro-       CHAP. 
seeuting,  or  of  the  reasons  which  had  induced  theon  to  be  more  lenient;  that  he     CXL\'1IT» 
could  not»  therefore,  act  blindfolded,  but  that,  as  it  happened,  he  had  a  very    ______^ 

accurate  knowledge  of  their  ground  for  prosecuting,  because  it  was  impressed 
upon  them  by  him  that  the  defendant  had  since  been  conTicted,  by  two  verdicts, 
of  a  dangerous  fraud  on  the  GoTemment ;  that  he  could  not  therefore,  in  con- 
science, give  to  such  a  convict  the  charter  of  impunity  which  they  had  prompted. 
He  took  the  opportunity  of  reminding  them,  with  spirit  and  with  dignity,  that 
he  was  answerable  to  the  public,  as  well  as  to  his  conscience,  for  the  due  execu> 
tioD  of  a  judicial  trust  imposed  upon  him  by  his  patent.  The  Board,  at  first 
enraged,  had  the  good  sense  and  the  manliness,  after  cool  reflection,  to  confess 
themselves  in  the  wrong,  and  to  reclaim  the  letter,  so  that  it  should  not  appear 
against  them." 

**  When  Lord  Ferrers  was  tried,  in  Westminster  Hall,  before  his  peers,  for  Lord 
murder,  Mr.  Pratt's  luminous  and  pertinent  manner  of  stating  the  material  facts  Ferrers*s 
were  so  distinguished,  that  I  heard  many  excellent  judges  of  legal  eloquence  call 
that  work  (for  it  is  in  print,  as  he  delivered  it,)  a  masterpiece  of  its  kind.  His 
cross-examination  upon  the  topic  of  insanity  was  judicious,  acute,  and  impres- 
sive. T  remember  the  effect,  as  it  were  yesterday,  when  he  said,  *  Had  the  noble 
prisoner  at  the  bar  a  power  of  distinguishing,  as  a  moral  agent,  between  right 
and  wrong,  or  was  he  ignorant,  in  your  opinion,  that  murder  was  an  offence  to 
God  as  well  as  man  ? ' 

^  His  talents,  however,  as  an  advocate,  brilliant  as  they  were  of  their  kind,  in 
tbe  Court  of  Chancery,  at  the  Board  of  Privy  Council,  and  in  appeals  to  the 
House  of  Lords,  fell  very  short  of  those  for  which  he  was  reserved  upon  the 
Bench,  and  which  he  had  soon  the  opportunity  of  displaying,  for  the  public 
advantage,  in  a  degree  which  no  time  con  obliterate.** 

**  He  has  often  told  me,  that  in  the  Court  of  Chancery  multitudes  would  flock 
Co  hear  I^rd  Hardwicke  as  to  hear  Garrick ;  that  his  clearness  of  arrangement 
and  comprehension  of  the  subject  were  masterly,  but  that  his  address  (and  he 
laid  emphasis  upon  the  word),  in  the  turn  which  he  gave  to  all,  whether  he  was 
in  the  right,  or  was  to  *  make  the  worse  appear  the  better  reason,'  was  like 
magic 

**  I  never  heard  Lord  Camden  speak  of  Lord  Mnnsfivld  in  terms  of  asperity, 
or  without  a  general  praise  of  his  wonderful  talents.** 

**  In  a  few  months  afler  the  King's  death,  Lord  Bute  superseded  the  Attorney 
General  in  that  office,  and  raised  him  against  his  will,  but  it  was  Hobson's 
choice,  to  a  vacant  seat  on  the  bench  as  Chief  Justice  of  the  Common  Pleas.  I 
have  heard  him  say  that  he  paused  again  and  again  before  he  accepted  this 
judicial  office,  though  it  was  intimated  that  he  was,  at  all  events,  to  be  no  longer 
Attorney  General.  It  was  happy  for  the  public,  and  for  him,  that  he  was  over- 
persuaded  by  his  friends  to  become  a  judicial  man.  Lord  Bute  had  no  good 
will  to  him  in  this  arrangement.  He  was  no  friend  of  the  Whigs,  or  of  such  an 
Attorney  General.  His  object  was  (and  it  was,  apparently,  no  improvident  cal- 
culation) to  lay  him  upon  the  shelf  for  the  remainder  of  his  life.  Tlie  new 
Chief  Justice  marked  at  once  the  philosophy  and  good  humour  of  despair :  — 
*  I  am  a  figure,*  said  he,  *put  into  that  nitche  in  the  halls,  and  am  never  to  leave 
it.*  At  another  time  he  said,  he  was  an  old  family  picture  out  of  fashion,  and 
carried  up  stairs  by  force  into  the  garret.  But  what  are  human  calculations  ? 
The  new  Chief  Justice  of  the  Common  Pleas  was  a  short-sighted  prophet  as 
well  as  Lord  Bute.** 

»*  His  judgment  upon  the  ever-memorable  case  of  Mr.  Wilkes,  in  all  its    His  judg- 
numerous  branches,  evinced  consummate  ability,  a  discriminating  acuteness  of  ment  re- 
intellect,  and  that  commanding  simplicity  of  character  which  never  deserted    specting 
him.     Being  at  Cambridge.  I  could  not  hear  his  speech  on  Wilkes*8  liberation,    Wilkes, 
and  being  impatient  to  read  it,  one  of  the  Chief  Justice's  admirers  and  friends 
said,  *  Your  academical  conceit  will  be  disappointed.     There  are  no  flowers  in 
it       No  Tully.       No  Demosthenes.     It  is  very  sound  law  —  but  as  dry  as  a 
bone!* 
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'*  He  had  freedoms  in  gold  boxes,  and  sat  fbr  his  picture  in  OuildhalL  It  it 
a  whimsical  fiu;t  that  Samuel  Johnson,  the  most  avowed  and  Banting  Tory  of  bis 
age,  wrote  the  Latin  inscription,  which  is  at  the  foot  of  the  picture. 

**  Among  the  obloquies  of  the  day,  H  was  broadly  asserted  that  Mr.  Pitt  and 
hb  Chief  Justice  degraded  themselves  by  adopting  Mr.  Wilkes ;  and  likewise 
that  Lord  Camden  had  never  seen  him  in  his  h£n  tilt  he  saw  him  in  his  owa 
Court  of  Conomon  Pleas,  and  that  he  had  no  personal  intercourse  with  him.  ^  I 
know,  likewise,  that  neither  he  nor  Mr.  Pitt  were  the  favoarites  of  that  in- 
cendiary. Upon  some  occasion  Mr.  Pitt  called  him  the  libeller  of  the  King,  and 
blasphemer  of  his  God — which,  as  being  trutlis  very  oopolisbed,  he  never  could 
Ibrgive.  As  for  Lord  Camden,  I  can  vouch  ft>r  it,  and  shall  not  overlook  it  in 
the  picture  of  bis  domestic  life  —  that  no  man  ever  breathed  who  had  such  an 
abhorrence  of  obscenity,  or  of  an  improper  liberty  with  sacred  names.** 

**  I  never  saw  him  administer  criminal  justice,  but  I  am  told  that  be  was  re- 
markably humane,  feeling,  and  compassionate.     I  remember  that  he  thought 
Lord  Hardwicke's  Act,  which  made  ibrgery  capital,  too  severe,  and  that  be  often 
.  said,  '  no  policy  could  reconcile  bin!  to  It,'  —  adding,  however,  that  *  he  was, 
perhaps,  in  fiiult,  but  that  be  could  not  help  it.' 

**  1  have  known  him  often  uneasy  under  the  impression  that  be  had  miscon- 
ceived a  fact  or  an  argument  I  observe  that,  in  the  Court  of  Common  Pleas, 
he  has  more  than  once  oonfest  himself  in  the  wrong.  It  will  be  foond  that  in 
the  House  of  Peers,  in  the  d<^bate  on  the  American  tax,  he  alludes  to  these  habita 
of  hb  judicial  conduct  in  a  very  modest  and  graceful  manner." 

"  It  may  seem  unmanly  and  fHvolous  to  lay  stress  upon  it,  but  be  pos- 
sessed the  manners  of  a  perfect  gentleman,  both  at  the  bar  and  upon  the  bench, 
in  a  degree  and  with  an  effect  that  elevated  them  into  ornaments  of  a  superior 
mind." 

**  In  plantation  appeals  he  gave  equal  satisfkction,  and  hb  memory  of  the  fiscts 
at  issue,  in  so  advanced  a  period  of  bis  life,  could  with  difficulty  be  imagined, 
unless  by  those  who  attested  the  miracle.  In  causes  of  a  mixed  nature  from 
Guernsey  and  Jersey,  his  temper,  address,  and  zeal  for  the  good  wiU  of  those 
islands  to  thb  country,  without  offence  to  judicial  conclusions^  were  in6nitely 
meritorious  and  most  critically  useful.** 

**  He  delivered  in  the  House  of  Peers  all  the  regulations  (in  their  successive 
details)  of  the  intended  Regency,  and  stated  them  with  energy  of  mind  un- 
impaired—though in  a  single  instance  he  was  oppressed  by  an  attack  made 
upon  him  on  a  topic  in  which  it  was  alleged  his  opinion  was  unconstitutional, 
vis.  as  to  the  power  of  creating  peers,  which  he  had  represented,  and  with  per- 
fect accuracy,  to  have  been  vested  heretofore  in  Parliament  Worn  out  by  tlte 
conflict,  in  a  lit  of  low  spirits,  he  confessed  the  indiscretion,  and  threw  himself 
upon  the  mercy  of  bis  opponents.** 

**  Lord  Shelbume*s  character  b  too  well  known  to  demand  any  analysb  of  it 
and  I  have  only  to  observe  that,  with  all  hb  peculiarities.  Lord  Camden  admired 
bb  debating  powers  above  those  of  any  other  peer  in  hb  time.  Lord  Chatham 
alone  excepted.'* 

«*  Lord  Camden  recommended  Mr.  Dunning  to  the  office  of  Solicitor  General. 
From  that  period,  as  long  as  he  remained  at  the  bar,  he  had  more  business  than 
ever  fell  to  the  share  of  any  other  individual ;  and,  I  am  free  to  confess,  mote 
than  he  should  have  assumed  bb  power  to  execute,  for  to  my  personal  know- 
ledge be  often  held  briefs  upon  the  faith  of  his  attendance,  and  of  hb  argument, 
both  which  he  entirely  withheld  from  his  client  without  pleading  an  excuse  for 
it,  and  much  less  returning  bb  lee.  Thb  habit  was  emulated  by  others,  and  be- 
came an  otr  of  those  who  acquired  celebrity  at  the  bar  —  but  no  fashion  can 
justify  it  If  one  could  ever  say  in  what  part  of  Mr.  Dunning*s  professional 
merit  as  aoadvocate  bb  pre-eminence  over  others  was  the  most  conspicuous,  that 
problem  would,  perhaps,  be  solved  —  at  ki$  ehamber$.  I  remember  a  very 
marked  instance  of  tbe  homage  then  paid  him  by  no  common  roan.  Lord 
Thurlow,  when  Attorney  GeneraL  I  had  consulted  the  latter  on  a  subject  of 
law  which  bore  upon  my  own  personal  interest  He  invited  me  to  dinner,  and 
gave  me  his  opinion  at  his  table ;  but  having  given  it,  he  said,  *  Let  us  go  to 
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Daoning ;  Im  will  leC  ut  right  in  half  «  minute.'  Tht  remark  was  prophetic  as 
well  as  eandid  and  liberaL** 

**  It  is  not  a  little  singular  that  Lord  Camden^s  outset  in  the  House  of  Peers, 
after  he  became  Chancellor,  and  his  last  words  before  he  left  the  woolsack  never 
to  be  seated  upon  it  again,  were  equally  unfortunate.  In  the  course  of  the  de- 
bate, in  which  he  maintained  *  that  expulsion  from  the  House  of  Commons  did 
not  bj  the  law  of  parliament  incapacitate  the  member  so  expelled  at  a  future 
election,*  Lord  Chatham,  who  had  left  the  administration,  represented  him  with 
indtscretioo  at  least,  if  not  with  indelicacy,  as  having  declared  the  same  opinion 
jprMwfai^  to  him,  when  he  had  not  in  fact  given  his  colleagues  in  tlie  Cabinet  any 
dired  information  of  it,  although  all  of  them  perfectly  knew  it  This  exposed 
him  to  a  very  animated,  forcible,  and  popular  attack  upon  him.  His  friend  the 
Duke  of  Grafton  was  peevish  in  his  reply,  and  they  parted  in  that  House  with 
a  semblance  of  mutual  asperity.** 

**  I  was  present  when  be  took  his  seat  as  Chancellor  in  Lincoln*s  Inn  Hall, 
and  was  not  a  little  surprised,  but  more  than  a  little  pleased,  at  his  readiness  in 
deciding  off  hand  upon  the  variety  of  motions  which  he  heard  upon  what  b 
called  *  a  Seal  Day,*  though  he  had  left  the  Court  for  some  years.  It  seemed  as 
if  be  had  been  in  the  daily  and  recent  habit  of  attention  to  its  rules. 

**  He  found  a  bar  elevated  in  its  character  for  talents  and  learning.  Mr.  Yorke 
waa  at  the  head  of  it.  Mr.  De  Grey,  the  new  Attorney  General,  had  begun  to 
feel  his  ground  firm  a«  a  rock  under  him,  and  Lord  Ros«lyn,  then  Mr.  Wedder* 
bum,  gave  powerful  hints  of  that  brilliant  eloquence  that  was  in  future  to  make 
him  so  distinguished  a  figure  at  the  bar  and  in  the  House  of  Commons. 

'*  None  have  denied  that  Lord  Camden  filled  the  Judicial  province  of  this  new 
department  so  as  to  unite  all  the  suitors  of  this  Court,  and  all  others,  in  one 
opinion  concerning  him  —  that  superior  talents  for  that  seat  had  never  fallen 
to  the  share  of  any  man  except  Lord  Hardwicke,  who  had  so  wonderfully  en* 
lightened  the  Court  by  his  judicial  experience  and  penetration.  Lord  Camden^ 
judgment,  like  that  of  his  model,  was  uncommonly  sound,  and  his  mode  of  de- 
livering his  opinion  persuasive :  his  apprehension  quick,  and  his  explanation  of 
the  subject  luminous.  But  no  Judge,  on  the  other  hand,  had  less  conceit  of  his 
own  undisciplined  opinion  against  the  weight  of  precedents  fixed  and  settled. 
He  likewise  avoided  the  practice  of  repealing  acts  of  parliament  by  judicial 
oonstruction,  saying,  that  *  he  could  not  be  more  or  less  enlightened  or  liberal 
than  hb  law-giver  had  enabled  him  to  be.*  —  Unfortunately  he  seldom  wrote  lib 
judgments,  so  that  few  of  them  are  extant  as  compositions." 

**  He  took  notes  more  from  habit  or  from  diffidence  than  from  necessity ;  but 
he  often  dispensed  with  hb  notes,  stating  facts  with  as  much  accuracy  as  if  he 
had  read  what  he  had  written.  At  the  Privy  Council,  I  have  known  him  often 
go  through  a  cause  which  had  numerous  and  complicated  fiicts  without  a  note  of 
the  arguments  delivered  by  the  counsel,  and  with  no  written  preparation  of  any 
kind  —  with  a  force  and  perspicuity  almost  inconceivable.  In  the  Downing 
cause  he  adopted  a  course  I  never  saw  taken  by  others  in  my  life.  Upon  some 
of  the  topics  he  read  what  he  had  written  from  his  paper -^  for  others  he  de- 
pended on  memory  alone  —  and  leading  them  into  hb  MS.,  be  took  it  up  again 
— » then  left  it  again  —  without  embarrassment  of  any  kind. 

**  But  I  have  now  to  relate  what  must  appear  to  those  who  hate  read  that 
voluminous  and  complicated  romance,  the  Douglas  cause,  more  an  experiment 
upon  credulous  minds  than  a  miracle  which  evidence  can  attest.  I  had  an  office 
under  him,  and  I  attended  him  in  hb  coach  to  the  House  of  Lords.  He  was 
then  Chancellor.  Though  I  knew  him  to  be  anxious,  I  never  had  seen  him  so 
tremulous  and  flurried.  He  was  afraid  of  the  demand  upon  him,  which  fear  he 
told  me  had  induced  him  to  write,  not  the  whole  of  hb  argument,  but  the  heads 
of  iL  He  had  shown  them  to  roe  in  his  own  hand,  fairly  written,  upon  seven 
or  eight  pages  of  folio  paper.  He  said  that  he  was  afraid  of  not  using  them, 
and  was  afraid  of  using  them  too  i  lest,  as  it  was  not  his  hhbit  in  such  an 
assembly  to  look  at  a  paper,  it  should  throw  his  thougbto  into  confusion.  When 
he  began  to  address  the  House,  my  attention  was  fixed  upon  thb  paper  which 
be  had  rolled  up.     Not  having  at  first  any  other  occasion  for  it,  he  waived  it  as 
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QH \p^  a  kind  of  tniocbeon.     From  one  topic  he  wm  led  on  to  another,  and  through  n 

CXLVIII.  ▼cry  long  as  well  as  able  and  impressive  argument  he  never  unfolded  that  paper, 

nor  was  at  a  loss  for  a  single  fact.     Lord  Mansfield,  who  followed  him,  spoke 

""""""""""  from  notes,  and  consulted  them  without  reserve.** 


Lord  Camden's  Judgment  in  Shipley's  Case. 

Of  the  collections  which  George  Hardinge  bad  made  of  his  uncle's  speeches, 
&c.,  there  is  only  preserved  his  "judgment  in  Shipley's  appeal,**  characterised  by 
him  as  **  one  of  the  noblest  compositions  in  the  world."  The  case  has  lost  much 
of  its  interest,  and  the  details  of  it  would  now  be  tiresome ;  but  some  passages 
from  it  must  ever  be  read  with  delight  and  instruction. 

The  appellant,  a  young  man  at  the  University,  had  been  expelled  from  his 
college  for  the  supposed  offence  of  publishing  a  libel,  aggravated,  as  his  accusers 
and  judga  chose  to  say,  by  his  being  guilty  of  **  general  immorality."  The  col- 
lege being  a  royal  foundation,  he  appealed  to  the  King,  as  visitor.  The  appeal 
was  heard  by  the  Lord  Chancellor,  who,  in  giving  judgment,  thus  began :  — 

**  This  jurisdiction  is  exercised  in  the  right  of  rbe  King,  as  visitor.  It  is,  io 
its  nature,  very  peculiar.  It  is  a  despotism  uncontrolled,  and  without  appeal ; 
the  only  one  of  the  kind  which  is  known  in  this  kingdom. 

**  I  contemplate  with  pleasure  so  numerous  an  assembly,  as  there  is  no  restraint 
upon  the  visitor  but  his  own  character. 

**  I  am  called  upon  to  annul,  to  alter,  or  to  sustain,  the  sentence  passed  on  Mr. 
Shipley,  the  appellant.  It  is  a  judgment  against  this  young  man,  which  carries  in 
it  a  most  heavy  accusation.  It  not  only  convicts  him  of  the  first  charge,  but  adds 
to  it  a  character  of  *  general  immorality.* 

**  Mr.  Shipley,  in  his  appeal,  relics  on  three  objections  :  —  1.  That  the  pro- 
ceeding against  him  has  been  irregular.  2.  That  the  proof  was  insufficient.  3. 
That  the  punishment  is  excessive. 

**  As  to  the  first  point,  he  says  that  he  was  not  duly  charged ;  that  he  hod  not 
a  (air  hearing  \  and  that  he  was  not  suffered  by  his  accusers  to  adduce  evidence 
in  his  defence.  I  shall  not  proceed  in  this  case  as  in  appeals  from  an  inferior  to 
a  superior  jurisdiction  by  writ  of  error,  where  nothing  is  to  be  argued  but  what 
appears  upon  the  record.  For  having  all  parties  before  me,  and  a  power  of 
judging  {k  novo,  I  shall  do  complete  justice  by  punishing,  as  I  ought,  the  delin- 
quent on  the  one  hand,  and  by  censuring,  or  by  punishing,  the  behaviour  of  the 
College  on  the  other,  if  it  be  such  as  I  do  not  wisli  to  see  repeated.** 

Having  stated  the  steps  in  the  process,  he  says,  "  Not  considering  here  the 
import  of  the  evidence,  I  shall  pronounce  that  Mr.  Shipley  was  condemned  un- 
heard, and  without  such  previous  trial  as  natural  justice  required.  Whether  any 
fiict  was  proved  against  him  or  no^  is  not,  in  this  view  of  the  subject,  material. 
Such  a  mode  of  proceeding  is  never  to  be  justified  or  allowed  by  a  Judge.  It 
B  a  natural  principle  of  justice  engraved  upon  the  heart  —  not  acquired  from 
book-learning  —  that  no  one  is  to  be  condenmed  imheard. 

**  It  is  no  apology  for  these  learned  gentlemen  to  allege  their  ignorance  of  the 
municipal  code.  Let  any  one  of  them  now  lay  his  hand  upon  his  heart,  and  say 
he  sincerely  believes  that  Mr.  Shipley's  witnesses  to  prove  his  innocence  ought 
to  have  been  rejected. 

**  I  could  wish  that  persons  wh»are  intrusted,  for  ingenuous  purposes,  with  a 
despotic  power  over  youth,  would  understand  the  first  principles  of  justice. 
Were  it  a  case  of  ordinary  discipline,  or  of  customary  punishment,  I  should,  in 
this  domestic  forum,  turn  a  very  deaf  ear  to  complaint,  though,  as  representing 
the  royal  visitor,.  I  can  reverse  any  act.  1  should  vr'vi\  in  all  such  cases,  to 
leave  the  governors  of  a  college  almost  absolute.  Bnt  in  the  case  of  expulsion, 
I  wi^  for  temper,  and  I  must  have  it,  for  I  must  claim  it.  That  punishnoent 
is  extreme.  It  is  capital.  It  inflicts  academic  deatlt.  An  independent  member 
of  the  college  is,  by  this  mark  upon  him,  sent  home  degraded,  stript  of  his 
d^rees,  and  of  advantages  in  certain  professions.  He  comes  into  the  world 
introduced  by  odium  ot  character.  I  should  expect  that  a  proceedings  to-  be 
attended  with  such  consequences,  should  be  regularly  instituted,  should  be  con^* 
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ducted  with  temper,  should  be  supported  by  solid  proof,  and  be  satisfactory  to       CHAP, 
all  reasonable  minds.  CXLVilL 

•*  The  next  branch  of  the  charge,  imputing  *  general  immorality,*  is  liable  to  _____^_^ 
heavier  animadversion.  It  is  most  extraordinary  that  Mr.  Shipley,  after  his  first 
examination,  in  which  this  imputation  had  never  been  mentioned,  should  have  a 
sentence  read  against  him  which  convicts  him  of  *  immoral  habits  *  unheard,  un- 
accused, unprepared.  I  am  free  to  assert,  that  in  this  part  of  this  proceeding  the 
respondents  have  behaved  extremely  ill ;  and  when  I  consider  the  learning  of 
these  gentlemen,  I  am  astonished  at  the  &ct  which  proves  them  to  liave  branded 
a  young  man*s  character  for  ever,  as  far  as  their  power  extended,  without  putting 
him  on  his  defence.** 

He  then,  as  if  a  Judge  in  the  first  instance,  enters  into  the  merits  of  the  case, 
and,  upon  an  examination  of  the  evidence,  having  acquitted  the  appellant  of  the 
charge  of  publishing  the  libel,  comes  to  the  **  genet cd  immoralitp ;  *'  —  **  No  one 
can  appreciate  the  eitent  of  this  charge.  What  is  it?  or  what  is  it  not?  It 
includes  atheism,  baseness  want  of  probity.  If  it  had  stood,  it  would  have 
ruined  this  young  man  for  ever.  But  I  pronounce,  that  no  proof  nuintains  this 
charge ;  and  I  am  bold  enough  to  add,  tluit,  in  making  it  the  Dean  and  Chapter 
have  infringed  the  first  principles  of  common  justice." 


Digitized  by 


Google 


362 


LIFE  OP 


CHAPTER  CXLIX. 
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A.D.  1723. 


Were  it  not  for  the  melancholy  spectacle  which  presents 
itself  at  the  end  of  the  vista^  I  should  start  on  this  new  ex- 
cursion into  the  field  of  biography  with  alacrity  and  delight. 
The  subject  of  the  present  memoir  was  possessed  of  the  finest 
talents^  —  of  the  most  varied  accomplishments,  —  of  every 
virtue  in  public  and  in  private  life ; — but  when  he  seemed  to 
have  reached  the  summit  of  his  lofty  ambition  he  committed 
a  fatal  error,  and  the  grave  closed  upon  him  under  circum- 
stances the  most  afflicting.  His  end  was  *^  doubtful/'  and  it  has 
cast  a  shade  over  the  whole  of  his  career,  which  ought  to  have 
appeared  so  brilliant.  The  attainment  of  the  Great  Seal 
proved  his  destruction.  "  As  if  there  were  contagion  in  the 
touch,  instant  disappointment,  anguish  and  death — such  was 
the  strange  and  melancholy  fate  of  Charles  Yorke*  The  al- 
legory of  the  eastern  monarch  devoting  one  day  to  supreme 
felicity,  yet  finding  every  hour  perversely  darkened  with 
chagrin  and  sorrow,  —  the  fable  of  the  Persian  fruit  —  sweet 
to  the  eye,  and  ashes  to  the  taste, — were  only  the  image  and 
symbol  of  this  great  lawyer's  miserable  destiny."  • 

There  are  some  examples  in  England  of  a  great  lawyer 
having  a  great  lawyer  for  his  son ;  but  in  most  of  these, — as  in 
the  case  of  Sir  Nicholas  Bacon, — the  father  had  died  while 
the  son  was  very  young,  leaving  him  to  struggle  for  a  sub- 
sistence. Charles  Yorke,  the  second  son  of  the  great  Lord 
Hardwicke,  was  born  on  the  10th  of  January,  1723,  in  a 
splendid  mansion  in  Great  Ormond  Street.  His  father,  then 
Attorney  General,  and  making  a  larger  income  than  had  ever 
fallen  to  the  lot  of  an  English  barrister,  continued  near  forty 
years  afterwards  to  fill  the  highest  offices  of  the  law,  accumu- 

*  Law  Magazine,  No.  LXI.,  where  will  be  found  an  able  vindication  of  his 
memory  from  the  charge  preferred  by  Junius. 
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lating  immense  wealth,  and  able  to  make  a  splendid  provision     CHAP, 
for  all  the  members  of  his  family.  Yet  Charles, — even  under 
the  enervating  influence  of  a  sinecure  place  which  was  con*   His  indu»- 
ferred  upon  him  —  from  a  noble  love  of  honourable  distinction,  try  and 
exerted  himself  as  strenuously  and  perseveringly  as  if,  being  *^*'^* 
the  son  of  a  poor  Scotch  clergyman,  who  could  give  him 
nothing  beyond  a  good  education,  he  had  depended  entirely 
on  his  own  exertions  for  his  bread  and  for  his  position  in  the 
world. 

Like  Lord  Bacon,  he  was  most  fortunate  in  his  mother,  ^^  I7d0 
who,  while  his  father  was  absorbed  in  professional  and  official  hJs  early 
duties,  watched  over  his  education  with  great  discretion  as  «*«catioa. 
well  as  tenderness.    She  brought  up  all  her  children  in  thrifty 
habits,  and  taught  them  the  most  valuable  of  all  virtues — the 
virtue  of  self-denial.     The  boys,  instead  of  going  to  Eton,  At  »cbool. 
where  they  were  in  danger  of  learning  idleness,  extravagance, 
and  contempt  of  parental  rule,  were  sent  to  a  most  excellent 
private  school  at  Hackney,  kept  by  the  Rev.  Dr.  Newcombe, 
a  sound  classical  scholar,  and  a  strict  disciplinarian.     Here 
Charles  remained  from  childhood  till  he  was  seventeen ;  and 
here  he  must  have  acquired  the  taste  for  literature,  and  the 
steady  habit  of  application,  for  which  he  was  afterwards  re* 
markable.     He  was  then  removed  to  Ben'et  (now  Corpus  At  Cam- 
Christi)  College,  Cambridge,   where  his  elder  brother  had  ^"*^®* 
been  an  under-graduate  two  years ;  and  he  was  placed,  like 
him,  under  the  tuition  of  the  pains-taking  Dr.  Birch.     Little 
aided  by  academical  rules,  he  now  devoted  himself  to  study 
with  enthusiasm,  and  he  soon  gave  extraordinary  proofs  of 
his  progress. 

I  doubt  not  that,  upon  the  whole,  Cambridge,  as  a  place  of  Advan- 
education,  has  derived  benefit  from  the  mathematical  and  the  dls^TiuD. 
classical  tripos  since  established,  and  the  other  distinctions  at  tagesof  the 
present  held  out  to  rouse  emulation  and  to  encourage  industry;  system 
but  a  spontaneous,  genuine,  ardent  love  of  knowledge,  which  *^^  '^ 
sometimes  springs  up  in  those  happily  bom,  and  is  fostered  there, 
by  the  mutual  converse  of  kindred  minds,  perhaps  formerly 
led  to  a  higher  degree  of  mental  cultivation  and  really  va-' 
luable  attainment      While  Charles  Yorke  was  an  under- 
graduate, there  was  probably  a  good  deal  of  general  idleness 
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among  Cantabrigians,  and  few  could  have  gone  through  what 
now  would  be  considered  a  creditable  examination  in  the 
Greek  measures  or  the  higher  mathematics ;  but  I  question 
whether  all  the  present  resident  members  of  the  University 
could  compose  the  **  Athenian  Letters." 

This  work,  consisting  of  two  quarto  volumes,  I  have  lately 
perused,  and  I  strongly  recommend  it  to  all  who  would,  in  a 
most  agreeable  manner,  extend  or  refresh  their  acquaintance 
with  the  institutions,  the  literature,  the  manners,  and  the  dis- 
tinguished men  of  Greece  at  the  most  interesting  period  of 
her  history.  To  it  Charles  Yorke  was  the  principal  contri- 
butor before  he  had  completed  his  twentieth  year,  and,  consi- 
dering the  knowledge  of  books  and  men  which  his  contri- 
butions exhibit,  I  own  they  seem  to  me  a  more  wonderful 
instance  of  precocity  than  the  early  Latin  verses  of  Cowley 
and  Milton,  which  clever  schoolboys  can  so  closely  imitate. 

The  undertaking  was  commenced  under  the  auspices  of 
Dr.  Birch,  as  an  exercise  to  his  pupils,  for  the  purpose  of  im- 
printing their  reading  on  their  memory,  and  init.iating  them 
in  English  composition,  so  miserably  neglected  at  our  uni- 
versities. Cleander,  an  agent  of  the  King  of  Persia,  is  sup- 
posed to  be  resident  in  Athens  during  the  Peloponnesian  war, 
and  to  carry  on  a  correspondence,  not  only  with  his  court,  but 
with  his  brother  living  at  home,  and  with  private  friends  in 
Egypt  and  other  provinces  of  the  Persian  empire.  These 
letters  are  stated,  in  a  lively  preface  written  by  Cliarles  Yorke, 
to  be  translations  from  a  MS.  in  the  library  at  Fez,  in  the 
King  of  Morocco's  dominions,  the  supposed  deposit  of  vast 
treasures  of  Oriental  learning. 

They  were  first  printed  at  Cambridge,  in  the  years  1739 
and  1740,  but  were  communicated  only  to  a  limited  number 
of  friends  under  the  strictest  injunctions  of  secrecy,  "  from 
an  ingenuous  diffidence  which  forbad  the  authors,  most  of 
them  extremely  young,  to  obtrude  on  the  notice  of  the  world 
what  they  tjonsidered  only  a  preparatory  trial  of  their 
strength."  In  1781,  a  new  edition  was  published,  still  only 
for  private  circulation — the  editor  paying  a  merited  com- 
pliment to  him  ^^  of  whose  talents,  virtues,  and  services,  the 
world  was   unfortunately   deprived   when   they  were   most 
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wanted,  both  by  his  own  profession  and  by  the  public."  The 
real  authorship  of  the  different  letters  was  now  disclosed. 
**  The  work  was  supposed  to  be  genuine,  and  a  translation 
from  an  old  Arabic  version ;  but  when  a  due  interval  of  time 
has  elapsed  the  truth  may  be  owned ;  the  illusion  vanishes ; 
it  is  a  masquerade  which  is  closed ;  the  fancy  dresses  and  the 
dominos  are  returned  to  the  respective  wardrobes ;  the  com- 
pany walk  about  again  in  their  proper  habits,  and  return  to 
their  proper  occupations  in  life."  * 

A  copy  of  this  edition  having  been  transmitted  by  the 
younger  brother  of  Charles  Yorke,  created  Lord  Dover,  to 
the  author  of  the  celebrated  "  Travels  of  Anacharsis,"  Bae- 
Tii^LEMi  returned  an  answer,  which  (after  making  all  due 
allowance  for  French  politeness)  must  be  considered  a  high 
testimony  to  the  merits  of  our  young  countrymen :  —  "Si  je 
Tavois  connu  plutot,  ou  je  n'aurois  commeucje  le  mien,  ou 
j'aurois  tach^  d'approcher  de  ce  beau  module.  Pourquoi  ne 
Ta^t-on  pas  communique  au  public  ?  Pourquoi  n^est-il  pas 
traduit  dans  toutes  les  langues?  Je  sacrifierois  volontiers 
mes  demiers  jours  au  plaisir  d'en  enrichir  notre  litt^rature,  si 
je  connoissois  mieux  les  finesses  de  la  langue  Anglaise."t 

I  will  give,  as  a  specimen,  a  "  private  and  confidential " 
letter  from  **  Oleander  to  Hydaspes,  first  Chamberlain 
of  the  Bang  of  Persia,"  upon  the  contrast  between  the  man- 
ners to  which  he  had  been  accustomed  and  those  he  saw  in 
his  travels :  — 

"  The  first  question  you  would,  probably,  have  me  resolve  is, 
what  peculiar  difference  I  find  in  the  manners  of  Greece  and 
Persia ;  since  custom  has  placed  as  many  marks  of  distinction  in 
the  civil  manners  of  every  nation  as  Providence  has  displayed  in 
the  natural  bodies  of  each  individual.  I  will  tell  you,  then.  A 
Persian  would  find  nothing  more  surprising  than  the  unbounded 
freedom  of  action  and  conversation  which  reigns  here.  The  coun- 
cils of  the  Great  King  are  impenetrable,  we  discover  nothing  of 

*  Pref.  XV.  ed.  1798.  There  having  bevn  some  surreptitious  editions,  this 
iast  edition,  mo6t  splendid  and  correct,  was  given  to  the  world  by  the  late  Earl 
jof  Hardwicke. 

f  Lord  Mansfield's  acknowledgment  for  his  copy  is  touching :  —  **  Give  me 
leave  to  return  you  my  warmest  thanks  for  the  Athemiak  Lrmas. 
— •  "  *  Veteres  revocamus  amores, 
Atque  olim  amissas  flemus  amicitias."* 
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th^m  till  thej  take  effect ;  whilst  here  every  thing  is  known  long 
before  it  is  put  in  execution,  and  canvassed  with  as  much  liberty 
in  common  conversation  as  in  the  assemblies  of  the  people.  We 
approach  our  mighty  monarch  with  positions  of  adoration,  and 
address  him  in  language  which  is  used  to  the  Deity.  At  Athens, 
the  magistrates  are  distinguished  more  by  being  virulently  abused 
than  by  any  mark  of  authority.  Pericles  himself  is  sure  to  be  the 
object  aimed  at  by  every  one  who  writes  either  scandalous  libels 
to  be  dispersed  about  the  city,  or  performances  designed  for  public 
representation.  The  actors  themselves  sometimes  appear  upon  Uie 
stage  in  masks,  which  are  made  exactly  to  resemble  the  face  of 
the  person  ridiculed.  The  Persian  magnificence  i^pears  most  at 
their  entertainments ;  the  Athenian  at  their  solemn  festivals.  The 
Asiatic  feasts  are  remarkable  for  the  vast  quantities  of  provisions, 
the  costliness  of  the  preparations,  and  the  sumptuous  furniture ; 
the  chief  recommendation  of  the  Greek  one  is  the  elegance  and 
variety  of  the  conversation,  which  induced  an  Athenian  to  make 
this  observation :  *  Our  entertainments  not  only  please  when  we 
give  them,  but  the  day  after.'  *  The  Asiatic  taste  and  grandeur 
appear  in  the  palaces  of  their  princes  and  satraps ;  the  Grecian  in 
the  temples  of  their  gods  and  the  public  buildings.  Not  a  noble- 
man in  Persia  but  shows  his  rank  by  the  richness  of  his  dress  and 
the  number  of  his  attendants ;  whereas  here  you  cannot  distinguish 
a  citizen  from  a  slave  by  his  habit ;  and  the  wealthiest  Athenian, 
the  most  considerable  person  in  the  city,  is  not  ashamed  to  go  to 
market  himself.  In  Persia,  the  eyes  of  all  are  turned  towards  the 
Sovereign,  and  they  regulate  their  conduct  by  his  :  in  the  free 
republics  of  Greece,  the  people  are  king,  and  resemble  other 
monarchs  in  their  bad  qualities  more  than  in  their  good  ones ;  for 
they  are  fickle  and  imperious,  severe  and  obstinate." 

In  these  letters  Charles  Yorke  gives  a  lively  representation 
of  the  different  views  that  may  be  taken  of  Spartan  manners. 
Thus  he  praises :  — 

**  The  Spartans  banished  Ctesiphon  for  saying  he  could  talk  a 
whole  day  upon  any  question.  A  rhetorician  told  one  of  their 
kings  that  eloquence  was  the  most  excellent  gift  to  mankind ;  he 
answered,  — '  You  do  well  to  say  so,  because  when  you  are  com- 
manded silence  you  are  useless.' I  observed  when  I  con- 
ducted the  ambassador  of  Lacedaemon  to  the  royal  chamber,  agree* 


*  Hiis  reminds  me  of  a  moral  sentiment  I  have  heard  given  as  a  toast  in 
Scotland :  **  May  £vening*8  diveniotu  bear  Morning's  reJUctiotu  /** 
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ably  to  the  usual  ceremony,  he  dropped  a  ring  which  he  wore  CHAP, 
upon  hia  finger,  and  in  stooping  to  i-ecover  it  made  an  awkward  CXLIX. 
reverence  to  oar  monarclL.  Podarchus  stood  as  a  candidate  a  few 
months  since  to  supply  a  vacancy  in  the  chosen  troop  of  the  300, 
and,  upon  finding  he  was  not  chosen,  he  went  out  from  the  pre- 
sence of  the  Ephori  with  much  seeming  gaiety,  and  in  a  fit  of 
laughter.  They  called  him  back,  and  inquired  the  reason  of  it. 
He  answered,  —  *  he  could  not  help  congratulating  the  state  in 
silence  on  being  possessed  of  300  braver  and  better  citizens  than 
himself.'  At  the  last  Olympian  games,  another  Spartan  being 
asked  whether  his  victory  there  would  be  of  any  service  to  him, 
he  replied,  —  *  Tes,  for  it  would  recommend  him  to  a  station 
before  the  King  in  battle.'  The  statues  of  the  gods  are  all  in 
armour,  to  intimate  Uiat  the  people  place  their  confidence  in  mili- 
tary force.  Their  sacrifices  are  made  with  uncommon  frugality, 
because  they  imagine  the  Deity  is  more  moved  by  the  sincerity 
than  the  incense  of  the  worshipper.  The  only  prayer  they  offer 
up  at  the  altar  is,  that  they  may  receive  good  things  for  their  good 
actions.  All  mourning  ceases  in  eleven  days.  No  one  is  allowed 
on  inscription  on  his  monument  except  he  dies  in  the  field.  They 
set  so  much  a  higher  value  on  a  victory  gained  by  stratagem  than 
by  force,  that  in  the  former  case  they  sacrifice  an  ox  to  Mars,  and 
in  the  latter  no  more  than  a  dunghill  cock." 

But  thus  their  great  lawgiver  is  censured  in  describing  the 
results  of  his  institutions :  — 

^  The  Spartans  are  a  proud  and  severe  people.  Let  them  thank 
Lycurgus  who  has  made  them  so.  Unlike  the  rest  of  the  admired 
sages  who  have  given  salutary  laws  to  the  world,  instead  of  en- 
larging the  minds  of  an  ignorant  race  he  has  more  effectually  con- 
tracted them.  Instead  of  teaching  them  a  little  condescension  to 
others,  they  have  learned  only  to  set  a  value  upon  themselves. 
Instead  of  polishing  them  into  an  ease  and  benevolence  of  temper, 
he  has  reformed  them  out  of  it,  and,  for  the  sake  of  avoiding  the 
refinement  of  luxury,  he  has  introduced  a  neglect  of  that  humanity 
in  the  lesser  offices  of  life,  which  adds  such  a  relish  to  the  enjoy- 
ment of  it." 

In  the  letters  there  are  frequent  allusions  to  contempora-  ^^^^^ 

neous  English  politics.   Thus  Charles  Yorke,  in  another  letter  in  the 

from  Oleander  to  Hippias,  on  "  Ostracism,"  evidently  points  ^^^^ 

at  the  resolution  then  generally  entertained  to  drive  Sir  English 

Robert  Walpole  from  the  helm  z  —  po  i  <». 
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C.  Yorke's 
other  occu- 
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while  at 
Cambridge. 


He  takes  an 

honorary 

degree. 


He  studies 
the  law  at 
Lincoln's 
Inn. 


'^  No  mischiefs  are  to  be  wondered  at  in  that  state  where  it 
man's  merit,  instead  of  gaining  him  the  love  of  his  citizens,  recom- 
mends him  to  nothing  but  disgrace.  Grood  Heavens  I  can  there  be 
a  surer  sign  of  universal  frenzj  in  a  commonwealth  than  the 
punishing  of  great  virtues  with  a  severity  only  due  to  the  basest 
vices,  and  rewarding  high  services  and  the  noblest  achievements 
with  such  black  unthankfulness?"  i 

But  we  must  follow  the  youthful  author  in  his  academical 
career.  Avoiding  Jacobite  roisterers  and  the  fellows  of 
Trinity  —  "  such  a  parcel  of  stupid  drunken  sots  that  the 
like  was  not  in  the  whole  kingdom,"  *  —  not  very  regular  at 
lecture,  and  sometimes  missing  chapel,  —  but  rising  in  sum- 
mer with  the  sun,  and  in  winter  lighting  his  own  fire  long 
before  day ;  following  with  intense  ardour  the  course  of  study 
which  he  preferred;  taking  no  relaxation  but  a  walk  with 
a  brother  Athenian,  iij  which  they  planned  a  despatch  to  or 
from  Babylon,  —  he  spent  his  time  most  pleasantly  and  most 
profitably  on  the  banks  of  the  Granta.  In  1742,^he  took  his 
degree  of  M.A.  as  a  nobleman,  and  left  the  university  with- 
out his  merits  being  fully  known,  for  he  was  only  talked  of 
as  having  agreeable  manners,  although  "  one  of  a  set  who 
were  great  saps  and  rather  exclusive.^^ 

He  now  seriously  began  the  study  of  the  law.  His  father, 
on  account  of  the  sprightliness  he  had  displayed  even  in 
his  nurse's  arms,  having  from  his  infancy  destined  him  for 
the  bar,  had  entered  him  of  the  Middle  Temple  while  yet 
in  his  14th  year.f  Thence  he  had  been  transferred  to  the 
"  Honourable  Society  of  Lincoln's  Inn,"  of  which  he  became 
a  distinguished  ornament.^  He  had  contrived  to  keep  some 
terms  there  while  he  was  still  an  under-graduate.  To  free 
him  from  the  temptations  and  distractions  of  Powis  House  §» 

*  Language  of  Dr.  Bentley,  the  Master  of  that  College. 

t  «« The  Hon»»>«  Charles  Yorke,  Esq",  2*«»  son  of  the  Right  Hon*»»«  Philip 
Lord  Hardwicke,  Baron  of  Hardwicke,  in  the  county  of  Gloucester,  Lord 
High  Chancellor  of  Great  Britain,  was  specially  admitted  into  the  Society  of 
the  Middle  Temple  the  1«*  day  of  December,  17S5  " 

\  "Lincoln's  Inn. — The  Honorable  Charles  Yorke,  Esquire,  second  son  of 
the  Right  Hon**'®  Philip  Lord  Hardwicke,  Baron  of  Hardwicke,  in  the  county^ 
of  Gloucester,  Lord  High  Chancellor  of  Great  Britain,  is  admitted  into  the 
Society  of  this  Inn  the  SSd  day  of  October,  in  the  sixteenth  year  of  the  reign  of 
our  Sovereign  Lord,  George  the  Second,  by  the  grace  of  God  of  Great  Britain, 
France,  and  Ireland,  King,  Defender  of  the  Faith,  &c.,  and  in  the  year  of  our 
Lord  1742." 

§  On  the  south  side  of  Grosrenor  Square. 
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where  the   Chancellor  now  lived  in   great   splendour,  our     CHAP, 
student  had  a  set  of  chambers  assigned  to  him  in  Stone    ^^*-^^' 
Buildings,  Lincoln^s  Inn,  from  which  he  was  not  to  migrate  ^  ^^  ^^^^ 
to  the  paternal  mansion  except  on  <^  high  days  and  holidays,'^ 
by  special  invitation.*     He  had  not  the  advantage  of  sitting  He  is  as. 
at  a  desk  in  an  attorney's  office ;  but  he  had  often  breathed  "^^  fo^her 
a  legal  atmosphere,  from  which  he  had  unconsciously  imbibed 
many  legal  notions;  —  and  the   Chancellor,   observing  his 
acuteness  and  aptitude  for  instruction  on  all  subjects,  took 
pleasure  in  expounding  to  him  the  elements  of  jurisprudence, 
and  making  him  comprehend  the  bearings  of  any  constitu- 
tional question  which  agitated  the  public  mind. 

Thus  instructed,  he  made  a  rapid  procuress ;  and,  by  attend-  J^j*  p"^**- 

,       ^  .        ,  .  ,     ,  .        ,  .         iV,         -r  .        ficiency  as 

mg  the  Courts  m  the  mormng,  and  devoting  himself  to  Lit-  a  law  stu- 
tleton  and  Plowden  in  the  evening,  he  laid  the  foundation  ^^"^ 
of  his  professional  eminence.  Although  he  never  was  con- 
sidered a  deep  black-letter  lawyer,  he  acquired  the  faculty 
of  knowing  where  all  the  learning  on  any  point  that  might 
arise  was  to  be  found,  and  he  could  prepare  himself  success- 
fully to  enter  the  lists  against  men  who  ignorantly  rejoiced 

*  Occasionally  he  wrote  to  his  fiither,  hut  in  language  so  cold,  stiff,  and  formal, 
that  we  should  be  shocked  by  it,  if  we  did  not  bear  in  mind  the  conventional 
modes  by  which  respect  was  still  usually  testified  by  children  to  parents.  I  give 
one  speomien :  — 

**  Lincoln*s  Inn,  Jan.  25.  1742-S. 
*»  My  Lord. 

^  On  taking  possession  of  my  chambers  last  night,  several  thoughts  came  into 
my  mind,  some  of  which  have  so  near  a  relation  to  your  lordship,  that  I  wou<* 
flatter  myself  it  may  not  misbecome  me  to  open  them.  And  the  first  which 
naturally  arose  in  it,  were  my  most  gratefiil  acknowledgments  for  the  time  your 
goodness  allowed  me  to  continue  in  the  University,  before  you  called  me  to  the 
study  of  the  Law ;  in  which  tho*  I  have  not  made  the  improvements  I  could 
wish,  yet  I  hope  that  little  attention  I  have  given  to  letters  may  be  of  lasting 
use  to  me,  by  inspiring  me  with  a  principle  of  rational  ambition,  and  furnishing 
me  with  means  to  attain  the  proper  objects  of  it. 

**  Your  great  example  in  that  scene  of  life,  which  I  am  preparing  to  enter, 
suggests  many  things  to  me,  which  it  is  fitter  for  me  to  weigh  than  to  explain  : 
only  thus  much  I  am  free  to  declare,  that  no  advice  or  destination,  not  even 
your  lordship's,  could  have  induced  me  to  think  of  tlie  Bar,  if  I  had  not  pre- 
viously determined  to  exert  my  utmost  diligence  in  the  tttidiouSf  and  all  the 
courage  and  abilities  I  am  master  of  in  the  eustive  part  of  the  profusion.  This 
is  what  I  have  sometimes  been  desirous  of  saying,  but  as  the  subject  is  to  me 
very  interesting,  I  have  rather  chosen  to  entrust  it  to  paper,  which  will  be  more 
unmoved  than  myself  in  the  delivery  of  it.  I  need  not  desire  your  Lordship, 
who  is  so  used  to  distinguish  the  expressions  of  men  from  their  intentions,  to 
lay  no  weight  on  mine,  till  a  few  years  shall  prove  them  to  be  the  genuine  dic- 
tates of  my  heart.     I  am  with  the  truest  respect  and  affection, 

**  Your  Lordship's  most  obliged  and  dutiful  Son, 

**Cha».  YoaxK.- 

VOL.  V.  B  B 
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CHAP,     to  think  that  science  had  never  taught  them  to  stray  beyond 

I  the  precincts  of  Westminster  Hall.     Even  now  he  did  not 

A.D.  1742.  abandon  his  literary  tastes ;  and,  by  avoiding  frivolous  amuse- 
ments, and  attending  strictly  to  the  improvement  of  small 
sections  of  time  wasted  by  most  others,  he  could,  without  de- 
triment to  his  professional  progress,  keep  an  assignation  with 
an  eminent  tragic  actor  or  painter,  and  carry  on  a  clan- 
destine correspondence  with  a  critic  or  a  poet  These  were 
his  dissipations. 
His  inti-  He  had  formed  a  great  intimacy  with  the  author  of  the 

^.^J'^'*^  "  Divine  Legation  of  Moses,"  and  this  tyrant  of  the  literary 
world  was  to  him  condescending,  bland,  and  courteous. 
There  is  happily  preserved  to  us  C.  Yorke's  very  interesting 
answer  to  a  letter  of  Warburton,  accompanying  a  presenta- 
tion copy  of  the  first  volume  of  a  new  edition  of  his  great 
work :  — 

"July  1.  1742. 

"  Dear  Sir, 
His  letter         "  I  was  pleased,  on  returning  home  the  other  day  after  an  ex- 
to  Warbur-  cursion  of  a  few  weeks,  to  find  your  first  volume  waiting  for  me, 
ceiving  a      with  a  most  agreeable  letter  from  yourself,  full  of  kindness  and 
copy  of  the    vivacity.     To  speak  the  truth,  I  had  been  meditating  before  I  re- 
LeKation."    ^^^i^ed  youTS  to  say  something  to  you  on  the  very  piece  you  allude 
to ;  but  you  have  prevented  me  in  it :  —  I  thought  only  of  con- 
gratulating you,  but  you  seem  to  require  condolence. — And  surely 
without  reason.     What  signifies  it  that  your  adversaries  are  not 
worth  contending  with  ?    It  is  a  proof  that  men  of  sense  are  all  on 
your  side.  —  Like  the  spectres  whom  ^neas  encountered,  you 
cannot  hurt  them  by  any  weapons ;  but  it  should  be  remembered, 
on  the  other  hand,  they  do  not  injure  but  tease,  and  will  follow 
you  the  less  the  more  you  endure  and  despise  them.     Tou  should 
forgive  them  too,  for  you  began  hostilities.    The  only  provision  in 
the  constitution  of  things  for  the  dull  is  the  indolence  of  the  in- 
genious.   Therefore,  when  a  man  unites  great  application  to  great 
parts,  throws  down  the  fences  of  prejudice,  and  strikes  out  new 
paths  in  knowledge,  they  confederate  against  him  as  a  destroyer  of 
their  merit,  and  a  dangerous  invader  of  their  property. 

'^  After  all,  it  is  a  serious  and  melancholy  truth,  that  when 
speculative  errors  are4o  be  reformed,  and  received  opinions  either 
rationally  opposed  or  defended,  the  matter  cannot  be  attempted 
without  much    censure.     The  discreet  upbraid  you  with    im- 
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prudence,  the  prejudiced  with  ahsurditj,  and  the  dull  with  affec-     CIIA^. 
tation.    It  is  a  censure,  however,  which  generally  arises  from 
interest ;  for  the  works  of  such  as  70U  contribute  to  bury  many 
useless  volumes  in  oblivion. 

'*  I  rejoice  that  you  approve  of  the  further  remarks  I  sent  you 
on  a  few  passages  in  Tunstall's  Epistle ;  not  only  on  account  of 
your  candour  in  doing  it,  but  because  your  sagacity  has  confirmed 
what  I  had  thrown  out,  by  two  or  three  very  eloquent  turns  of 
argument  Whenever  you  tr^at  a  subject,  you  leave  nothing  to  be 
said  after  you,  and  for  that  reason  can  always  improve  upon  others. 
But  this  is  a  trifle.  The  new  edition  of  your  book  shows  that  you 
can  even  improve  upon  yourself.  Tully,  I  think,  says  of  his  be- 
haviour in  the  office  of  friendship  —  *  ceteris  satitfacio  quam 
maximiy  mihi  ipsi  nunquam  satis/ado*  And  in  writing,  it  is  one 
mark  of  superior  understanding  not  to  be  contented  with  its  own 
produce. 

^  Your  correspondence  is  exceedingly  acceptable  to  me.  When 
I  am  conversing  with  you  on  subjects  of  literature  or  ingenuity,  I 
forget  that  I  have  any  remote  interest  in  what  is  going  forward  in 
the  world,  nor  desire  in  any  time  of  life  to  be  an  actor  in  parties, 
or  as  it  is  called  somewhere,  '  subire  tempestates  reipublicce* 
But  when  I  find  every  body  inquiring  to-day  concerning  the  report 
of  the  secret  committee  yesterday*,  this  passion  for  still  life 
vanishes ;  agUisJio  et  mersor  civilihus  undU. 

*^  I  am,  dear  Sir,  with  the  greatest  affection  and  esteem, 

"  Your  most  obliged 

*'and  faithful  Servant, 
"Charles  YoRKE.''t 

This  seems  to  me  to  be  a  very  wonderful  production,  con- 
sidering that  the  writer  was  only  nineteen  years  of  age.  He 
^  appears  thoroughly  to  have  understood  the  foibles  as  well  as 
the  merits  of  his  correspondent ;  and  the  advice  he  gives  him 
is  remarkable,  not  only  for  its  boldness,  but  the  felicity  of  ex- 
pression in  which  it  is  conveyed.  We  must  likewise  admire 
the  eagerness  with  which,  notwithstanding  hb  literary  enthu- 
siasm, he  was  ready  to  plunge  into  the  waves  of  party  strife. 

Yet  he  had  occasional  struggles  between  his  love  of  a  life 

*  This  refers  to  the  Report  of  the  Secret  Committee  on  the  conduct  of  Sir 
Robert  Walpole,  —  in  which  it  was  thought  that  Lord  Chancellor  Hardwicke 
mieht  be  implicated.  —  12  Pari  Hist.  788. 

f  WarburtoD*!  Letters,  495. 
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CHAP,    of  contemplation  and  a  life  of  action.     In  a  subsequent  letter 
^^^^^'    to  Warburton,  he  says,— 


A.jiu  1743.         "  The  din  of  politics  is  so  strong  every  where,  that  I  fancy  it 

His  inclin-   jjj^jg^  ha^e  penetrated  into  your  retirement    It  tempts  me  some- 

contempla-   times,  m  an  indolent  fit,  to  apply  Lord  Bacon  s  words  to  myself — 

tive  life.        that  *  I  discover  in  me  more  of  that  disposition  which  qualifies  to 

hold  a  book  than  to  play  a  part.'    Tet,  if  you  come  to  London  this 

spring,  you  will  find  me  engaged  in  what  properly  concerns  me  ; 

but  your  company,  whether  enjoyed  by  letter  or  personally,  will 

always  draw  me  back  to  my  old  studies  — frustra  leges  et  omnia 

Jura  tuentem/' 

His  letters  in  this  correspondence  contain  not  only  ex- 
amples of  bold  criticism,  but  of  daring  speculation  on 
theological  subjects,  consistent  always  with  a  belief  in  the 
great  truths  of  revealed  religion,  but  using  considerable  free- 
doms in  proposing  an  allegorical  interpretation  of  Scripture.* 
From  his  marvellous  proficiency,  —  from  the  ripeness  of  his 
judgment,  as  well  as  the  extent  of  his  reading,  and  the  variety 
of  his  attainments,  —  we  must  greatly  doubt  whether  there 
has  been  any  improvement  in  the  system  of  education  for  the 
bar  and  for  public  life  since  his  time.  Had  his  training  been 
a  century  later,  he  would  still  have  been  plodding  for  his 
degree  without  having  begun  the  study  of  the  law,  —  and  he 
would  have  known  nothing  beyond  what  is  to  be  learned  in 
the  narrow  bounds  of  the  modem  University  curriculum ; 
whereas  we  behold  him  in  reality,  not  only  a  sound  scholar,  but 
a  fine  writer,  and  qualified  to  enter  into  competition  for  fortune 
and  fame  with  the  most  distinguished  lawyers  and  statesmen. 

His  rising  merit  was  described  by  a  veteran  politician,  and 
exquisite  judge  of  character,  now  living  in  retirement,  - —  who 
thus  addressed  him :  — 

-  Houghton,  24th  June,  174S.  f 

"Dear  Charles, 

"This  place  afibrds  no  news,  no  subject  of  amusement  and 

entertainment  to  fine  men.     Persons  of  wit  and  pleasure  about 

town  understand  not  the  language,  nor  taste  the  charms,  of  the 

inanimate  world.    My  flatterers  here  are  all  mutes.    The  oaks,  the 

♦  See  "  Selections  from  Warburton's  Literary  Remains.  ** 
f  Hardwicke  MSa 


Digitized  by 


Google 


A.D.  1743. 


LOBD  CHANCELLOR  CHABLES  TOBKE.  373 

beeches,  and  chestnuts  seem  to  contend  which  shall  best  please  the  CHAP, 
lord  of  the  manor.  Thej  cannot  deceive,  thej  cannot  lie.  I,  in  CXLIX. 
return,  with  sincerity  admire  them,  and  have  as  many  beauties 
about  me  as  take  up  my  hours  of  dangling,  and  no  disgrace  attends 
me  because  I  am  sixty-seven  years  of  age.  Within  doors  we  come 
a  little  nearer  to  real  life,  and  admire  on  the  almost  speaking 
canvas,  all  the  airs  and  graces  which  the  proudest  of  the  ladies  can 
boast.  With  these  I  am  satisfied,  as  they  gratify  me  with  all  I 
wish,  and  all  I  want,  and  expect  nothing  in  return  which  I  cannot 
give.  K  these,  dear  Charles,  are  any  temptations,  I  heartily  wish 
you  to  come  and  partake  of  them.  Shifting  the  scene  has  some- 
times its  recommendations,  and  from  country  fare  you  may  possibly 
return  with  a  better  appetite  to  the  more  delicate  entertainment  of 
a  court  life. 

"  Dear  Charles,  yours  most  affectionately, 

"  Orford." 

Charles  Yorke  was  called  to  the  bar  by  the  Honourable  He  is  called 
Society  of  Lincoln's  Inn,  in  Hilary  Term,  1743.*  Though  *o^«^- 
still  in  his  minority  f,  —  he  almost  immediately  got  into 
considerable  practice.  It  was  a  great  advantage  to  him,  no 
doubt,  to  be  the  son  of  the  Lord  Chancellor ;  but,  as  has  been 
proved  by  frequent  instances,  this  would  have  availed  him 
nothing  without  the  power  of  self-denial,  the  talents,  and  the 
energy  which  h9  displayed. 

According  to  the  usage  then  universally  followed,  he  must  Hi*  rapid 

progress  in 
business. 

•  «  At  a  Council  held  the  1»*  day  of  February,  1745,— Ordered,  That  the 
Hon*>*«  Charles  Yorke,  Esq"*,  one  of  the  Fellows  of  this  Society,  being  of  full 
standing,  having  performed  all  his  exercises,  and  observed  the  rules  of  this  So- 
ciety, be  called  to  the  Bar  this  Term,  first  paying  all  his  arrears  and  duties  to 
this  Society.** 

The  following  entries  respecting  him  are  likewise  found  in  the  books  of  the 
Society :  — 

•*  At  a  Council  held  the  8th  day  of  May,  1754,  —  Ordered,  That  the  Hon"«    Bencher  of 
Cha*  Yorke,  £sq*^,  one  of  his  Majesties  Council  learned  in  the  law,  be  invited  to    I^incoln's 
the  Bench  of  this  siociety  ;  and  Mr.  White  and  Mr.  Hammet,  two  of  the  Masters    Id>»« 
of  the  Bench,  are  desired  to  attend  with  this  order,  and  report  his  answer  to  the 
next  Council;  and  if  the  said  Mr.  Yorke  do  accept  of  this  invitation,  he  is,  ac- 
cording to  the  rules  of  this  Society,  to  pay  all  his  arrears  and  duties  to  the 
Treasurer  of  this  Society  before  he  be  called  to  the  Bench.'* 

"  At  a  Council  held  the  28*»»  day  of  November,  1755,  —  Ordered,  That  the    Treasurer. 
Hon****  Charles  Yorke,  Esq",  be  Treasurer  for  the  year  ensuing.** 

**  At  a  Council  there  held  the  29th  day  of  November,  1756,  —  Ordered,  That    Master  of 
the  Hon*'*®  Charles  Yorke,  Esq'*,  Soil'  Gen*,  be  Master  of  Library  for  the  year   the  Library, 
ensuing.** 

t  The  same  evening  he  wrote  to  his  brother  Joseph,  —  **  I  was  this  day  called 
to  the  Bar  —  very  unequal  to  the  task,  and  against  my  own  opinion.  However, 
I  determined  to  submit,  and  there  is  an  end.*' 
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CHAP,     have  gone  some  circuit;   but  I  cannot  discover  which   he 

^ '^  selected,  or  how  he  fared  in  the  provinces.     During  term 

A.D.  1744.  time,  in  London,  he  was  so  overwhelmed  with  briefs^  that  he 
was  obliged  to  abandon  the  society  and  the  correspondence  of 
his  friends.  Hilary  Term,  1744,  approachmg,  thus  he  writes 
to  Warburton :  ^'  As  business  is  coming  in  apace,  I  know  not 
when  I  shall  have  an  opportunity  of  conversing  with  you  at 
large  upon  paper,  unless  I  busy  the  present  in  a  manner  to 
me  the  most  entertaining  in  the  world.'' 

As  might  be  expected,  it  was  chiefly  in  the  Court  of  Chan* 
eery  that  the  solicitors  were  disposed  to  employ  him  —  not 
always  from  the  purest  motives.  However,  he  never  assumed 
any  airs  from  his  near  relationship  to  the  Judge,  nor  was 
there  ever,  as  far  as  I  can  trace,  any  well-grounded  com- 
plaint of  his  receiving  undue  favour  there.  His  &ther  was 
proud  of  him,  and  had  been  particularly  delighted  with  his 
Athenian  Ijctters;  perhaps  thinking  truly  how  much  better 
"Cleander"  wrote  than  "Philip  Homebred;"  but  allowed 
him  fairly  to  fight  his  own  way  at  the  bar,  neither  taking  any 
indirect  means  to  push  him  forward,  nor,  when  he  heard  him 
argue  at  the  bar,  treating  him  in  any  respect  differently 
from  other  counsel.* 

As  yet,  the  fame  of  our  aspirant  was  confined  to  the  pre- 
cincts of  Westminster  Hall  and   Lincoln's  Inn;    for  then, 
unless  there  were  a  state  trial,  no  notice  was  taken  of  any 
judicial  proceedings  in  any  journal  or  periodical  publication ; 
but,  while  in  his  twenty-second  year,  he  suddenly  burst  upon 
the  public  as  a  bright  legal  luminary.     At  this  early  age,  he 
published  the  best  juridical  treatise  that  had  appeared  in  the 
English  language. 
Histreetise       The  spirit  of  Jacobltism  had  become  very  strong;  there 
felture  fti    ^^^  general  discontents  in  the  public  mind,  and  an  invasion 
Treason."     from  France,    to  assist  the  Pretender,  was  daily  expected. 
Lord  Hardwicke,  the  Chancellor,  thought  it  was  necessary  to 
render  the  laws  agunst  treason  more  stringent,  by  making  it 

*  Yet  it  appears  that  Lord  Camden  suspected  that  Lord  Hardwicke  withheld 
silk  gowns  for  the  advantage  of  his  son  Charles,  and  slighted  the  young  gentle- 
man's competitors.  —  Ante,  p.  238.  Sec  also  George  Iiardinge*s  MS.,  ante, 
Appendix  to  Life  of  Lord  Camden. 


Digitized  by 


Google 


LOBD  CHANCELLOR  CHABLE8  TOBKE.  375 

treason  to  correspond  with  the  sons  of  the  Pretender,  and  by     chap. 
continuing  forfeiture  and  corruption  of  blood  in  cases  of    ^^^^^' 


treason ;  so  that  all  the  honours  and  all  the  property  of  any  ^  ,^  i^^^ 
one  convicted  of  treason  should  for  ever  be  lost  to  his  chil- 
dren and  his  family.  Against  this  last  enactment  there  was 
a  strong  feeling,  which  the  Chancellor's  precocious  son  under- 
took to  combat;  —  not  from  an  ungenerous  nature,  but  from  a 
desire  to  stand  by  his  father,  whose  opinions  he  was  bound  to 
reverence.  Accordingly,  during  the  fervour  of  men's  minds 
upon  the  subject,  he  brought  out  anonymously,  but  allowing 
himself  to  be  soon  discovered  as  the  author,  "  Some  Con- 
siderations on  the  Laws  of  Forfeiture  for  High  Treason." 

Of  all  the  departments  of  literature,  jurisprudence  is  the  Wretched 
one  in  which  the  English  had  least  excelled.  Their  treatises  ^*^}^h**^ 
of  highest  authority  were  a  mere  jumble  —  without  regard  to  law  books, 
arrangement  or  diction.  Now,  for  the  first  time,  appeared 
among  us  a  writer  who  rivalled  the  best  productions  of  the 
French  and  German  jurists.  He  was  not  only  an  adnurer, 
but  a  correspondent,  of  Montesquieu ;  and  he  had  caught  a 
great  share  of  the  President's  precision,  and  of  his  animation. 
In  this  treatise,  he  logically  lays  down  his  positions,  and  en- 
forces them  in  a  train  of  close  reasoning,  —  without  pedantic 
divisions,  observing  lucid  order,  —  and  drawing  from  the 
history  and  legislation  of  other  countries  the  most  ap- 
posite illustrations  of  his  arguments.  The  following  may  be 
considered  a  fair  specimen  of  the  work ;  although,  without  a 
perusal  of  the  whole  of  it,  an  adequate  idea  cannot  be  enter- 
tidned  of  the  excellence  of  the  plan  on  which  he  proceeds,  or 
of  the  felicity  with  which  that  plan  is  executed :  — 

*^  It  is  not  the  purpose  of  this  essay  to  attempt  a  justification  of  Extract 
any  instance  in  which  the  law  of  forfeiture  may,  in  some  countries,  yorfce^s 
have  been  carried  to  an  extremity,  as  little  to  be  reconciled  with  *<  Forfeiture 
principles  of  policy  as  of  clemency  or  justice.    Amongst  the  Per-  ^°'  1[^'^*" 
sians  and  Macedonians,  not  only  the  criminals  convicted  of  treason 
were  put  to  death,  but  all  their  relations  and  friends.     The  descend- 
ants of  Antiphon,  the  orator,  were  disqualified  from  advancing 
themselves,  by  their  own  merit,  to  estates  and  offices  in  Athens. 
The  posterity  of  Marius's  faction  were  excluded  by  a  law  of  Sylla 
from  the  same  privileges.    When  these  are  laid  out  of  the  case, 
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CHAP,  what  is  the  force  of  the  answer?  It  clearly  resolves  into  this, — 
CXLIX.  ^jj^^  those  rights,  and  the  power  of  transmitting  property,  which 
are  derived  from  the  favour  of  society,  may  not  be  bestowed  apon 
such  terms  as  shall  bind  the  possessor  to  his  duty,  and  for  the 
breach  be  subjected  to  forfeiture.  As  to  the  corruption  of  blood, 
it  may  suffice  to  say  thus  much  of  it  here :  that  if  a  man  is  not 
capable  of  transmitting  property  acquired  by  himself  to  an  heir,  it 
seems  a  necessary  consequence  in  reason,  which  is  the  ground  of 
law,  that  he  shall  not  be  capable  of  receiving  from  an  ancestor 
either  to  enjoy  or  to  transmit ;  for,  however  society  may  effectuate 
any  man's  compassionate  intention  who  would  make  a  gift  to  the 
traitor's  posterity,  yet  the  law,  which  is  consistent  upon  every 
occasion,  and  only  to  be  moved  by  considerations  that  affect  the 
whole,  will  not  make  an  effort  of  itself  to  supply  that  connecting 
link  in  the  chain  of  descent  which  has  been  struck  out  of  it  for 
the  traitor's  infamy  and  the  public  benefit.  Thus  society,  by 
making  the  loss  of  those  rights  it  confers  upon  every  man  a  penalty 
for  the  greatest  crime  which  can  be  committed  against  his  country, 
interests  every  relation  and  dependant  in  keeping  him  firm  to  the 
general  tranquillity  and  welfare ;  at  the  same  time,  it  gives  him  an 
occasion  of  reflecting  that  when  he  sets  about  it  he  must  break 
through  every  private  as  well  as  public  tie,  which  enhances  his 
crime,  whilst  it  is  an  aggravation  of  his  punishment.  Nay,  more, 
he  may  hope  to  escape  from  the  justice  of  his  country  with  his  own 
life  if  that  alone  were  to  be  forfeited ;  but  the  distress  of  his  family 
will  pursue  him  in  his  securest  thoughts,  and  abate  the  ardour  of 
revolution.  Many  instances  there  are  of  men  not  ashamed  to  com- 
mit base  and  selfish  enormities,  who  have  retained  a  tenderness 
for  their  posterity  by  the  strong  and  generous  instinct  of  nature. 
The  story  of  Licinius  Macer,  who  was  father  to  the  great  orator, 
is  very  remarkable,  as  related  by  a  Roman  annalist.  Having  gone 
through  the  office  of  Prastor,  and  governed  a  province,  he  was 
accused  upon  returning  home  of  extortion  and  abuses  of  his  power. 
The  very  morning  of  his  trial  he  strangled  himself,  after  having 
sent  word  to  Cicero,  who  was  preparing  to  plead  against  him,  that 
being  determined  to  put  an  end  to  his  life  before  sentence,  the 
prosecution  could  not  go  on,  and  his  property  would  be  saved  to 
the  benefit  of  his  son.  Upon  the  whole,  then,  where  is  the  wrong  ? 
It  is  agreeable  to  justice  to  bestow  rights  upon  condition.  It  is 
the  wisdom  of  governments  to  lay  hold  on  human  partialities."  — 
He  tries  to  soften  the  law's  harshness,  with  which,  notwithstanding 
his  assumed  boldness,  he  is  evidently  a  little  shocked,  by  observing 
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how  rarely  it  would  be  brought  into  practice;  that  it  would  be  CHAP. 

"  like  Goliath's  sword  in  the  Temple,  not  to  be  taken  down  but  on  ^^LiX. 

occasions  of  high  necessity  —  at  other  times,  in  tabulis  languam  in  ' 

vagin&recondlun^"  '•»•'"• 

At  the  present  day,  while  all  must  be  charmed  with  his  Merits  of 
learning,  his  ingenuity,  and  his  eloquence,  I  do  not  think  aon?"^*" 
that  his  reasoning  will  carry  general  conviction.  He  greatly 
exaggerates  the  moral  guilt  of  the  treason  against  which  the 
law  was  to  be  directed  —  that  of  trying,  from  mistaken  prin- 
ciple, to  restore  the  exiled  royal  family,  —  which  he  con- 
founds with  the  treason  inveighed  against  by  the  Roman 
writers  —  that  of  conspiring  to  subvert  public  liberty  for 
individual  aggrandisement ;  —  he  utterly  fails  in  his  attempt 
to  prove  that  the  children  are  not  punished  for  their  father's 
crime,  by  being  made  infamous  and  cast  destitute  on  the 
world;  —  and  though  a  regard  for  the  public  tranquillity  may 
require  that  a  man  shall  try  to  bring  about  a  revolution, 
whatever  may  be  the  established  government,  at  the  risk  of 
his  own  life,  no  reasoning  can  persuade  us  that  it  is  just  or 
politic  to  involve  his  posterity  in  his  ruin.* 

However,  Charles  Yorke's  performance  was  rapturously  The  great 
applauded ;  his  father,  in  defending  the  bill  in  the  House  of  ^li^d^by*'" 
Lords,  made  an  excellent  speech,  all  the  topics  of  which  were  **>>«  P«>bU- 
known  to  be  taken  from  itf , — and  the  solicitors  had  no  longer 
any  scruple  in  giving  briefs  to  the  Chancellor's  son,  who  had 
shown  such  acquaintance  with  his  profession,  as  well  as  such 
general  ability.     He  was  now  in  full  practice  at  the  bar,  and 
considered  likely  to  outstrip  his  father  in  rapid  promotion ; 
but  in  such  matters  there  is  much  of  chance  and  accident, 
and.   Sir  Dudley  Ryder  remaining  Attorney  General,  and 
Murray  Solicitor,  years  rolled  on  without  a  vacancy. 

Meanwhile  he  was  nearly  snatched  away  by  a  violent  ill- 
ness, from  which  his  recovery  was  almost  miraculous.   Giving 

•  See  17  Geo.  2.  c.  39. 

f  At  first  it  was  attributed  to  Warburton,  Sherlock,  and  other  eminent 
writers.  The  author  thus  cautioned  Warburton :  <*  I  continue  absolutely  con- 
yinced  of  the  importance  of  secrecy,  and,  if  any  inquiry  should  be  made,  that  e^en 
a  false  scent  should  be  encouraged.'*  But  when  it  was  so  much  applauded  the 
Chancellor  wrote  to  a  friend,  ••  The  secret  of  Charley's  book  is  out,  and  every 
body  talks  of  it  as  his  —  much  to  his  commendation  —  as  indeed  it  desertcs." 
—  ^*ry.  1745. 
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CHAP,     an  acconnt  of  his  health  to  his  brother,  the  Colonel,  who  was 

CXLIX  • 

*    then  serving  abroad,  he  says, — "  It  pleased  the  providence  of 

A.D.  1744.  Grod  to  turn  the  crisis  of  my  disorder  in  such  a  manner  as  to 
preserve  my  life ;  yet,  if  I  am  not  mistaken,  should  it  ever  be 
my  lot  to  die  of  a  fever,  I  have  nothing  more  to  feel  than 
what  I  did,  except  it  be  the  stroke  and  instant  of  death 
itself."* 

•  July,  1747. 
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CHAPTER  CL. 

CONTINUATION    OF    TH£    LIFE    OF    LORD    CHANCELLOR    CHARLEB 
TORKE   TILL  HE   WAS  APPOINTED  80UCITOR   GENERAL. 

Charles  Yorke  commenced  his  senatorial  career  in  the     CM  a  P. 
autumn  of  1747,  and  continued  a  member  of  the  House  of  _____ 


Commons  till  within  a  few   hours  of  his  death.     He  first  a.  n.  1747. 

represented  the  snug  borough  of  Reigate,  which  had  passed  y^JJ^^^^Jj, 

under  the  grant  by  King  William  to  his  grond^uncle  Lord  returned 

Chancellor  Somers,  and  now   belonged  to  his  cousins,  the  J^ent'illr 

Cockses.     He  succeeded  his  elder  brother,  who  was  elected  Keigau. 
for  the  county  of  Cambridge. 

On  this  occasion  there  was  addressed  to  him,  by   Mr.  Sonnet  «d« 

Edwards,  the  foUowmg  J[^^ 

.     SONNET.  his  being 

"  Charles,  whom  thy  country's  roice  applauding  calls  returned  to 

To  Philip's  honorable  vacant  seat,  parliament. 

With  modest  pride  the  glorious  summons  wait^ 
And  rise  to  &me  within  St  Stephen's  walls. 
Now  wear  the  honours  which  thy  youth  befiUls 

Thus  early  claimed  from  thy  lor'd  leam*d  retreat } 

To  guard  those  sacred  rights  which  derate 
Britain's  free  sons  above  her  neighbour  thralls. 
Let  Briuin,  let  admiring  Europe  see 

In  those  bright  parts  which  erst  too  long  confin'd 

Shone  in  the  circle  of  thy  friends  alone, 
How  sharp  the  spur  of  worthy  ancestry 

When  kindred  vurtues  fan  the  generous  mind 

Of  Somers*  nephew  and  of  Hardwicke's  son."  * 

From  the  scanty  accounts  handed  down  to  us  of  parlia- 
mentary proceedings  in  the  middle  of  the  eighteenth  century, 
it  is  very  difficult  to  discover  what  was  his  success  in  debate. 
Although  he  sat  in  parliament  twenty-three  years — in  the 
"  Parliamentary  History  "  his  name  is  only  mentioned  five 
time8.t  We  know,  from  contemporary  writers,  that  he  was 
a  smart  orator,  and  had  a  considerable  position  in  the  House ; 
but  it  is  pretty  clear  that  he  did  not  support  the  reputation 

•  Cooksey,  163. 

t  14  Pari.  Hut.  267.  335.  1008.  1275. ;  15  Pari.  Hist  270. 
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CHAP,     he  had  acquired  at  the  bar  and  by  his  pen;  and  that  he  re- 
mained  at  a  vast  distance  behind  the  "  silver-tongued  Mur- 


May  7.        ^ay,"  whom  he  strove  to  emulate. 

1 748.  His  maiden  speech  was  upon  a  law  bill ;  and  all  that  we 

speech.        know.  of  it  is  from  a  letter  of  Dr.  Birch  to  the  Hon.  Philip 
Yorke,  containing  this  statement  as  part  of  the  news  of  the 
day :  "  Your  brother  Charles  opened  his  mouth  on  Monday, 
in  the  House  of  Commons,  with  some  success,  upon  the  Bill 
for  the  Relief  of  Protestant  Purchasers'  Trustees,  &c.   of 
Papists'  Effects ;  against  which  he  urged  such  a  weight  of 
objections,  that  the  patrons  of  it,  Lord  Grage  and  Mr.  Faza- 
kerley,  abandoned  it  without  any  reply ;  and  the  committing 
of  it  was  postponed."* 
He  seconds       At  the  meeting  of  parliament  in  November,  1748,  he  was 
ress.  ggig^^gj  ^Q  second  the  address  moved  by  Lord  Barrington,  — 
the  following  short  sentence  being  the  whole  record  of  his 
performance  :  "  The  Honourable  Charles  Yorke,  second  son 
of  Lord  Chancellor  Hardwicke,  rose  and  seconded,  in  a  very 
able  speech,  the  motion  of  the  noble  Lord."t     However,  in 
a  letter  from   Mr.  Etough  to   Dr.  Birch,  preserved  in  the 
British  Museum,  we  have  this  testimony  in  its  favour :  "  The 
figure  Charles  Yorke  made  the  first  day  of  the  session  is  an 
agreeable  piece  of  news.     Nothing  can  be  more  pleasing  than 
such  accounts  of  young  men,  who  have  the  additional  cha- 
racter of  probity  and  virtue."  $ 
He  defends       In  1751,  he  took  a  leading  part  in  defending  the  Kegency 
vUion^in       ^^^^»  introduced  on  the  death  of  Frederick  Prince  of  Wales, 
the  Re-       whereby  the  Princess  Dowager  was  to  be  appointed  BrCgent 
by"Shich     during  the  minority  of  her  son,  afterwards  George  III. ;  but 
the  Prin-     (to  gratify  the  King's  dislike  of  her,  and  his  partiality  for  his 
ager  as        youugcr  son)  shc  was  to  be  under  the  control  of  a  council  of 
iiegentwas  Kegcncy,  with  the  Duke  of  Cumberland  at  the  head  of  it 

to  be  con- 

trolled  by  a  In  auswcr  to  a  speech  of  Mr.  Prowse,  violently  attacking  the 
council.       measure  as  unconstitutional,  thus  si)oke  Charles  Yorke: — 

"  Sir,  as  the  bill  now  under  consideration  is  designed  to  be,  and 
certainly  will  be,  a  precedent  for  all  future  ages,  I  hope  that 
honourable  members,  who  speak  for  it,  or  against  it,  will  leave  the 

♦  Hardwicke  Papers,  14  Pari.  Hist  266.  +  14  Pari.  Hist.  325. 

I  MS&  4326.  B. 
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person  thereby  to  be  appointed  Regent  entirely  out  of  the  qaestion.  CHAP. 
If  the  present  conjuncture  were  only  to  be  considered,  I  believe  ^^' 
that,  looking  to  the  character  and  disposition  of  the  amiable  Princess 
named,  no  gentleman  would  think  of  laying  her  under  any  restraints 
or  regulations:  no  one  would  hesitate  a  moment  in  agreeing  to  invest 
her,  not  only  with  sovereign,  but  with  absolute  sway ;  because  it 
would  only  be  extending  the  power  to  do  good.  But  when  we  are 
framing  institutions  for  the  government  of  society,  we  must  not 
consider  persons,  but  things.  For  this  reason  our  ancestors  have 
chosen,  and  have  handed  down  to  us,  a  limited  rather  than  an 
absolute  monarchy.  They  knew,  as  well  as  we,  that  a  wise,  active, 
and  just  king  might  be  trusted  with  absolute  power  ;  that  the 
more  absolute  he  was,  the  better  it  would  be  for  society ;  but  they 
considered  how  difficult,  if  not  impossible,  it  was  to  refuse  to  a  bad 
king  the  authority  that  had  been  given  to  a  good  one.  For  the 
same  reason,  a  regency  during  the  minority  or  incapacity  of  a  king 
has  always,  by  our  constitution,  been  laid  under  still  greater  re- 
straints and  limitations.  I  care  not  for  the  theory  of  the  constitu- 
tion, so  much  dwelt  upon  by  the  honourable  gentleman  who  spoke 
last.  From  histories,  records,  and  precedents  alone  can  we  know 
what  the  constitution  really  is  in  practice,  and  I  defy  any  one  to 
show  that  a  regent  or  protector  has  ever  been  intrusted  with  a  full 
and  absolute  sovereign  power  —  I  mean,  as  full  and  absolute  a 
power  as  our  kings  have  usually  been  intrusted  with.  The  Duke 
of  Gloucester,  indeed,  on  the  death  of  Edward  IV.,  usurped  a  sole 
regency  with  absolute  power ;  but  no  man  will  contend  that  his 
power  was  legal  or  constitutional ;  and  the  use  he  made  of  it  can 
never,  I  am  sure,  be  any  encouragement  for  the  Parliament  to 
follow  that  precedent.  Even  the  good  Earl  of  Pembroke,  in  the 
minority  of  Henry  HI.,  when  appointed  Regent,  was  restrained 
from  making  grants  under  the  Great  Seal ;  and  his  successful 
government  was  owing  to  his  own  wisdom,  not  the  unlimited 
power  conferred  upon  him.  The  honourable  gentleman  admits, 
that  when  the  King's  person  or  his  right  to  the  Crown  may  be  in 
danger,  the  power  of  the  Regent  ought  to  be  restrained  by  a 
council  of  regency.  But  is  it  not  obvious,  that  this  argument  can 
be  least  used  where  it  is  most  wanted  ?  When  the  Duke  of  Lan- 
caster was  appointed  Regent,  in  the  minority  of  Richard  IT.,  was 
it  urged  that  his  ambition  might  prompt  him  to  murder  the  infant 
King,  and  to  usurp  the  Crown  ?  No,  Sir ;  the  argument  made 
use  of  on  that  occasion  was,  that  the  constitution  forbad  the  ap- 
pointment of  a  regent  with  sovereign  power,  though,  in  charity, 
supposed  to  be  a  good  regent, — for  the  same  reason  that  we  limit 
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CHAP,  the  authority  of  a  supposed  good  king.  So  a  council  of  regency 
^^  was  created  in  the  infancy  of  Henry  VI.,  when  the  Duke  of  Bed- 
ford was  appointed  Regent,  and  in  his  absence  the  Duke  of  Glou- 
cester. If  the  Lords  who  appointed  another  Duke  of  Gloucester 
Protector,  with  sorereign  power,  in  the  minority  of  Edward  V., 
had  not  been  guided  more  by  resentment  against  the  Queen*mother 
and  her  relations  than  the  rules  of  our  constitution,  the  Plantagenet 
line  might  still  have  been  upon  the  throne.  There  is  here  no 
slight  intended  to  the  Princess.  In  the  three  minorities  to  which 
I  hare  refeiTcd,  the  mother  of  the  infant-sovereign  was  entirely 
passed  over  in  the  appointment  of  a  regent ;  —  and  a  striking  proof 
is  giv^i  of  his  Majesty's  sense  of  the  known  virtues  of  the  Princess 
by  proposing  her  as  Regent  If  she  is  to  be  laid  under  restraints, 
this  does  not  proceed  from  any  jealousies  we  can  entertain  of  her 
character.  These  restraints  are  only  such  as  every  wise  king 
would  choose  to  lay  upon  himself.  Would  any  wise  king  choose 
to  make  peace  or  war,-  to  prorogue  or  dissolve  parliaments,  or  to 
remove  any  great  officer  of  state,  or  appoint  bishops  or  judges, 
without  consulting  men  who  have  worthily  served  their  country, 
and  who  are  the  most  capable  of  giving  good  advice  to  the  Crown  ? 
As  to  the  council  of  regency,  their  power  is  merely  restrictive ; 
they  have  no  active  power ;  they  cannot  so  much  as  meet  except 
when  called  by  the  Regent,  and  when  they  4o  meet  they  can  take 
nothing  under  consideration  but  what  her  Royal  Highness  may 
recommend  to  them ;  they  can  act  in  nothing ;  their  resolutions 
will  signify  nothing  without  her  concurrence  ;  and  if  they  should 
refuse  to  consent  to  any  act  necessary  for  the  good  of  the  kingdom, 
they  are  removeable  on  the  joint  address  of  the  two  Houses  of 
Parliament.  This  formidable  council  of  regency  will,  therefcnre, 
rather  be  a  security  to  the  Regent  than  an  obstruction  to  any  of 
her  measures ;  for,  though  by  our  state  maxim  *  the  King  can  do 
no  wrong,'  I  doubt  whether  that  maxim  can  be  applied  to  one  who 
is  appointed  to  govern,  as  Regent,  in  the  King's  name ;  and  there- 
fore it  may  much  import  the  Princess,  when  Regent,  that  she 
should  be  able  to  make  it  appear,  by  an  authentic  document,  that 
what  she  does  has  been  thought  by  responsible  advisers  to  be  the 
most  proper  and  necessaiy  measure  for  the  public  good.  I  would 
willingly  invest  her  Royal  Highness  with  the  full  exercise  of  all 
the  prerogatives  of  the  Crown,  if  this  course  were  not  absolutely 
inconsistent  with  our  constitution,  and  if  there  were  not  an  appre- 
hension that  the  precedent,  on  some  future  occasion,  might  be  at- 
tended with  the  most  fatal  consequences.  This  alone  makes  me 
do  violence  to  my  own  inclination,  and  compels  me  to  banish  from 
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mj  thoughts  the  personal  qualities  of  the  illustrious  lady  now  to  CHAP. 
1)e  appointed  Regent  If  others  would  consider  the  Regent  as  a  ^^' 
constitutional  abstraction,  I  am  fully  persuaded  that  there  would 
be  a  general  unanimity  as  to  the  appointment  and  powers  of  the 
council,  and  no  one  would  propose  a  course  which  would  be  quite 
novel  in  our  history,  and  the  remote  consequences  of  which  might 
bring  upon  the  audiors  of  it  the  curses  of  posterity,"* 

Horace  Walpole,  in  an  account  of  this  debate  sent  to  his 
correspondent  at  Florence,  says,  "Lord  Strange  and  Sir 
Roger  Newdigate  both  spoke  against  the  bill ;  and  Charles 
Yorke,  a  young  lawyer  of  good  parts,  but  precise  and  affected, 
for  it."  t  I  must  own  that  there  is  a  good  deal  of  flippancy 
as  well  as  sophistry  in  this  smart  harangue,  and  that  the  orator 
is  rather  gently  handled  by  the  critic.  Murray  followed  in 
a  more  statesmanlike  strain,  —  and,  upon  a  division,  the 
**  council  clause  "  was  carried  by  a  considerable  majority. 

Soon  after,  Charles  Yorke  received  his  first  professional 
advancement  in  being  appointed  counsel  to  the  East  India 
Company,  when  he  must  have  felt  infinitely  more  delight 
than  on  afterwards  receiving  the  Great  Seal.  X 

The  next  occasion  on  which  we  can  trace  him  in  the  He  moves 
House  of  Commons  was  the  first  day  of  the  session  of  1753,  ***®**^**''®**** 
when  he  moved  the  address.  We,  accustomed  to  see  some 
tender  scion  of  nobility  brought  forward  for  such  a  task,  are 
surprised  to  find  it  assigned  to  a  practising  lawyer  who  had 
been  several  years  in  parliament.  He  seems  to  have  been  a 
good  deal  laughed  at  for  proposing  "to  acknowledge  his 
Majesty's  unsdoniy  as  well  as  goodness,  in  pursuing  measures 
calculated  to  preserve  the  general  tranquillity  of  Europe.'' 
The  Earl  of  Egremont  moved  that  the  words  "  wisdom  as 
well  as"  be  left  out,  and  other  members  violently  censured 
the  measures  which  were  supposed  to  show  such  "  wisdom  as 
well  as "  goodness ;  but  the  amendment  was  negatived,  and 
the  address  carried,  without  a  division."  § 

•  14  Pari.  Hist  1008. 

t  Letter  to  Sir  H.  Mann,  May  1751.     Hor.  Walp.  Mem.  Geo.  TI.  p.  108. 

I  28th  July,  1751.  His  brother  John,  in  a  letter  of  this  date,  says,  **  Charles 
has  been  this  morning  to  visit  the  Directors  —  foes  and  friends.  As  a  specimen 
of  what  is  to  follow,  he  is  invited  to  meet  them  at  Pontac*8  to-morrow  to  dine 
upon  a  turtle.'* 

§  14  St.  Tr.  1275. 
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CHAP.  In  the  same  session,  Charles  Yorke  restored  and  extended 

his  reputation  by  a  spirited  defence  of  his  father,  when  at- 

n 


A.  D. 


1753  tacked  for  bringing  forward   the  famous   "Marriage  Act, 

He  defends  Henry  Fox,  its  great  opponent,  having  dilated  very  oflFensively 

in  the  ^^  "  the  chicanery  and  jargon  of  the  lawyers,  and  the  pride  of 

House  of  their  Mufti,"  went  on  to  apply  to  the  Chancellor  the  story  of 

Commons  .  ni»iit-  i  /• 

aj?ainst  a  gentlewoman  at  Salisbury,  who,  having  a  sore  leg,  sent  tor 
Henry  Fox.  ^  country  surgcon,  who  pronounced  that  it  must  be  cut  off; 
"  the  gentlewoman,  unwilling  to  submit  to  the  operation,  sent 
for  another  more  merciful,  who  said  he  could  save  her  leg, 
and  that  no  operation  was  necessary ;  the  surgeons  conferred ; 
the  ignorant  one  said,  *  I  know  it  might  be  saved,  but  I  have 
given  my  opinion,  my  character  depends  upon  it^  and  we 
must  carry  it  through  ; '  —  so  the  leg  was  cut  off."  Charles 
Yorke,  rising  in  great  anger,  thus  began :  "  It  is  new  in  par- 
liament— it  is  new  in  politics — it  is  new  in  ambition" — He 
then  proceeded  to  draw  a  lofty  character  of  his  father,  and, 
describing  in  glowing  terms  the  height  to  which  he  had  raised 
himself  by  his  merit,  concluded  by  telling  Fox  how  im- 
prudent it  was  to  attack  a  man  so  capable  of  vindicating 
himself  and  retaliating  upon  his  accuser.  Mr.  Fox,  in 
reply,  tried  to  raise  a  laugh  against  him,  by  repeating  and 
playing  upon  his  words,  "  Is  it  new  In  parliament  to  be  con- 
scientious ?  I  hope  not.  Is  it  new  in  politics  ?  I  am  afraid 
it  is.  Is  it  new  in  ambition  ?  It  certainly  is  to  attack  such 
authority."*  However,  the  House  sympathised  with  the 
pious  son,  and  these  gibes  were  considered  in  bad  taste.  When 
the  amended  bill  came  back  to  be  discussed  in  the  Lords,  the 
Chancellor  introduced  his  famous  attack  upon  Fox  by, a  very 
touching  allusion  to  the  manner  in  which  he  had  been  de- 
fended elsewhere  by  one  near  and  dear  to  him,  and  in  which 
**the  incendiary  had  been  punished."  f 

*  Fox  was  luckier  in  an  encounter  with  another  lawyer  in  the  same  debate. 
He  held  in  bis  band  a  copy  of  the  bill,  in  which  were  written  in  red  ink  the 
amendments  moved  by  some  members  who  pretended  to  be  its  friends.  The 
Solicitor  General,  standing  near  him  while  speaking,  said,  <<  how  bloody  it 
looks."  Fox  answered,  "  Yes ;  but  thou  canst  not  say  I  did  it : 
*  See  what  a  rent  the  learned  Casca  made. 
Through  this  the  well-beloTed  Brutus  stabb*d.*  ** 

t  \5  Pari.  Hist  84. ;  Hor.Walp.  Geo.  II.  299. 
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This  quarrel  made  so  deep  an  impression  on  the  mind  of    CHAP. 
Fox,  that  though  generally  a  good-natured  man,  —  when  he 
heard  at  Nice,  many  years  after,  of  Charles  Yorke's  death,  and  ^^^  1753 
the  melancholy  circumstances  which  attended  it,  he  thus  wrote  Henry 
to  a  correspondent  with  an  affectation  of  querulousness,  but  rwentm^t 
with  real  malignity  :  —  "I  never  envied  Mr.  Yorke  whilst  he  *«»»°«* 
lived,  but  I  must  take  leave  to  envy  him  and  every  body  else 
when  they  are  dead:  I  comfort  "by  persuading  myself  it  is 
happier  to  wish  for  death  than  to  dread  it,  and  I  believe  every 
one  of  my  age  does  one  or  the  other.     But  I  do  not  find 
myself  near  a  natural  death,  nor  will  you  see  me  hanged, 
though  I  verily  think  they  will  never  leave  off  abusing  me** 
And  writing  soon  after  to  George  Selwyn,  who  delighted  in 
looking  at  old  friends  when  laid  out  for  burial,  he  says,  with 
savage  jocularity,  "  Yorke  was  very  ugly  whilst  he  lived,  — 
how  did  he  look  when  he  was  dead  ?  "  * 

The  last  important  speech  of  Charles  Yorke  was  delivered  Feb.  a. 
in  the  year  1754,  upon  the  subject  of  extending  the  "  Mutiny  Hil**peech 
Act "  to  the  East  Indies,  when  all  the  old  arguments  being  on  the 
brought  forward  about  standing  armies  and  martial  law,  he  bui.*"^ 
ably  showed  the  necessity  of  keeping  up  a  military  force  in 
those  remote  regions,  and  the  impossibility  of  doing  so  unless 
soldiers  might  be  tried  by  a  military  tribunal  for  an  infraction 
of  the  Articles  of  War.  f     Although  no  other  fragments  of 
his  eloquence  are  to  be  found  in  the  regular  records  of  the 
proceedings   of  Parliament,    we   know   from   contemporary 
memoirs  that  he  continued  to  speak  and  to  be  respectfully 
listened  to,  in  the  House  of  Commons,  on  every  constitutional 
question  which  arose  till  near  the  close  of  his  career. 

Meanwhile,  amidst  all  the  distractions  of  business,  and  the  ^^  keeps 
anxieties  of  ambition,  he  preserved  his  better  tastes,  and  he  tercourse 
was  glad  to  escape  from  the  wrangling  of  lawyers,  and  the 
slang  of  the  House  of  Commons,  to  criticism  and  philosophy. 
He  still  kept  up  a  close  intercourse,  by  visits  and  letters,  with 
Warburton.  On  one  occasion,  having  been  disappointed  in 
the  hope  of  finding  him  at  Prior  Park,  he  thus  shows  the 
impression  made  upon  him  by  this  picturesque  place,  where 


wiih  War- 
burton. 


•  Hor.  Walp.  Lett.  iv.  f  15  Pari.  Hist. 

VOL.  V.  C  C 
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CH  A  P.  the  «  humble  Allen  "  had  entertained  Pope  :  —  «  The  natural 

beauties  of  wood,  water,  prospect,  hill  and  vale,  wildness  and 

A.D.  1753.  cultivation,  make  it  one  of  the  mos1> delightful  spots  1  ever 

^'?  ^®-    ,  saw,  without  adding  any  thing  from  art.     The  elegance  and 

scription  of   .     _  .  i        i  .  t  i        i  i         -i  i    7        «» 

thebeauties  judgment  With  which  art  has  been  employed,  and  the  anecta- 
^^/^^^       tion  of  false  grandeur  carefully  avoided,  make  one  wonder 
how   it  could  be  so  busy  there  without  spoiling  any  thing 
His  advice    received  from  nature.**     After  controverting  an  emendation 
burtor^'       ^7  Warburtou  of  the  text  of  "  Measure  far  Measure,^^*  he  pro- 
ceeds to  give  him  some  excellent  and  much-needed  advice, — to 
be  less  acrimonious  in  his  controversies  with  brother  authors. 

"  It  is  to  be  expected,  where  any  writer  has  the  marks  of  an 
original,  and  thinks  for  himself,  producing  de  suo  penu  things 
wholly  new  to  most  understandings,  that  some  will  have  their  diffi- 
culties to  propose ;  others  their  tenets  to  maintain ;  and  few  will 
give  a  ready  assent  to  truths  which  contradict  prevailing  notions, 
till  time  and  posterity  have  wrought  a  gradual  change  in  the  general 
state  of  learning  and  opinions.  What  wonder,  then,  that  many 
should  write  against  you  ?  How  natural  that  you  should  defend  ! 
It  was  expected  from  you.  The  zeal  for  knowledge  is  commend- 
able :  the  deference  to  mankind  becomes  you.  But  here  lies  the 
mischief.  You  and  your  adversaries  stand  upon  unequal  ground. 
They  engage  with  that  best  friend  and  second  on  their  side  — 
vulgar  prejudice.  Let  their  insinuations  be  ever  so  malignant, 
provided  they  write  dully  they  gain  the  character  of  writing  coolly  ! 
How  natural  that  you  should  expostulate !  If  your  expostulations 
have  been  sometimes  too  warm,  they  were  not  the  bitter  over- 
flowings of  an  ill-natured  mind,  but  the  unguarded  sallies  of  a 
generous  one.  Yet  even  such  sallies  are  not  forgiven  you :  not 
because  those  you  answer  have  deserved  better,  but  because  sensible 
and  candid  men  are  disposed  to  think  too  well  and  too  highly^  of 
you  to  forgive  that  in  you  which  they  would  overlook  in  others. 
And  therefore,  could  nobody  permit  you  to  reverence  yourself  as 
much  as  I  do,  you  would  wait  with  patience  that  period  when 
*  Answers '  will  be  forgotten :  unless  (according  to  the  epigram  of 

*  The  Duke,  in  the  character  of  a  friar,  says  to  Claudio,  in  order  to  prepare 
him  for  death,  and  dissuade  him  from  a  reliance  on  his  sister's  intercession  with 
Angelo, — 

*'  Do  not  nUiify  your  resolution  with  hopes  that  are  fallible.** 

The  divine  proposes  to  read  "  falsify  ;  •*  but  the  lawyer  shows  that  **  satisfy,**  ia 
tlie  sense  o^ditchargt,  is  the  true  reeling. 
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Martial)  jou  choose  to  give  flies  a  value  and  an  immortalitj  by     CH  A  P. 
entombing  them  in  amber.    It  is  to  flatter  me  exceedingly  to  inti-        ^^ 
mate  that  I  have  contributed  to  lead  you  into  those  sentiments,  in 
which  the  very  taedium  of  controversy,  and  the  pursuit  of  noble 
designs,  must  necessarily  confirm  you.*** 

Subsequently,  when  he  had  acquired  high  reputation  in 
public  life  and  the  most  brilliant  prospects  were  before  him, 
thus  he  addresses  the  great  scholar  and  divine:  — "  I  en- 
deavour to  convince  myself  it  is  dangerous  to  converse  with 
you,  for  you  show  me  so  much  more  happiness  in  the  quiet 
pursuits  of  knowledge  and  enjoyments  of  friendship  than  is  to 
be  found  in  lucre  or  ambition,  that  I  go  back  into  the  world 
with  regret,  where  few  things  are  to  be  attained  without 
more  agitation,  both  of  reason  and  the  passions,  than  either 
moderate  parts  or  a  benevolent  mind  can  support." f 

He  proved  the  sincerity  of  his  friendship  for  Warburton  He  pro- 
by  obtaining  for  him  the  "  preachership  "  of  Lincoln's  Inn,  ^^«*  ^<>*' 
which  was  in  this. instance,  and  so  often  has  been,  the  stepping-  the  preach- 
stone  to  a  bishopric  ;  and  by  prevailing  upon  his  father,  who  «^*>»p  of 
had  ceased  to  have  much  respect  for  literature,  to  give  him  a  inn,  and  a 
prebendal  stall.      Thus   writes  the  prebendary-elect  to  his  GloucMter 
crony  Hurd :  —  "  Last    Sunday  the  Chancellor  sent  me   a 
message  with  the  oflfer  of  a  prebend  of  Gloucester,  as  a  mark 
of  his  regard,   and  wishes  it  had  been  better.     I   desired 
Mr.  Charles  Yorke  to  tell  him  that  no  favours  from  such  a 
hand  could    be   unacceptable.      Yorke   of  his    own    mere 
motion  told  me  he  intended  to  write  to  the  Master  of  the 
Rolls  to  recommend  you  in  case  of  a  vacancy.     He  does  not 
know  the  force  of  his  interest,  but  he  shall  push  it  in  the 
warmest  manner."     Hurd  was  disappointed  at  the  Rolls,  but  He  pa- 
by  the  interest  of  Charles  Yorke,  who  adopted  him  into  his  HTrdTwho 
friendship,  and  prized  him  more  highly  than  posterity   has  succeeds 
done,  he  succeeded  Warburton  in  the  preachership  of  Lin-  ^Lincoln'" 
coin's  Inn,  which  in  his  case  likewise  led  to  a  mitre.     Upon  Inn. 
this  occasion  he  wrote  to  Warburton,  saying,  — "  It  will  be 
an  election  unanimous ;  but,  as  little  attentions  please,  I  shall 

•  Warburton*s  Correspondence,  498.  f  lb.  505. 

c  c  2 
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endeavour  to  prevail  upon  him,  when  I  have  the  pleasure  of 
seeing  him,  to  mount  timber  on  Sunday  as  a  compliment  to 
the  Benchers."*  Warburton  thereupon  warily  suggested  to 
Hurd,  —  ^*  Mr.  Yorke  may  be  right  in  your  not  being  too 
punctilious  about  sermons  at  first.  But  take  care  not  to 
accustom  them  to  works  of  supererogation,  for,  as  puritanical 
as  they  are,  they  have  a  great  hankering  after  that  Popish 
doctrine." 

Charles  Yorke  likewise  kept  up  a  constant  correspondence 
with  the  President  Montesquieu.  Having  expressed  to  him 
a  wish  to  renounce  public  life  for  literary  leisure,  he  received 
the  following  answer:  — 

"  Une  noble  ambition  convient  aux  jeunes  gens,  le  repos  a  un 
age  plus  avanc^  ;  c*est  la  consolation  de  la  perte  des  agr^mens.  et 
des  plaisirs.  Ne  n^ligez  pas  des  talents  qui  vous  sont  venus  avant 
I'age,  et  qui  ne  doivent  point  etre  contraires  k  votre  sant^  quoiqu'ils 
sont  votre  nature  meme.  Yous  vous  souvenez  des  belles  choses 
que  dit  Ciceron,  dans  son  Livre  des  OflSces,  centre  les  philosophes, 
et  combien  11  les  met  au  dessous  de  la  vie  active  des  citoj^ens  et  de 
ceux  qui  gouvernent  la  r^publique  ;  et  on  ne  peut  pas  le  soup^onner 
d*avoir  eu  de  Ten  vie  centre  ceux  qui  s'attacboient  h  la  philosophie ; 
puis  qu'il  ^toit  lui-meme  un  si  grand  philosophe ;  le  meme,  dans 
un  autre  endroit,  appelle  Arcbim^de  un  petit  homme  ;  et  Platon 
n*alla  en  Sicile  que  pour  faire  voir  k  Tunivers  qu'il  ^toit  non 
seulement  capable  de  donner  des  loix  k  une  r^publique,  mais  de  la 
gouverner.  Continuez  done  une  profession  que  vous  faites  avec 
tant  de  gloire  ;  continuez  une  profession  qui  fait  qu'en  vous  regar- 
dant on  se  souvient  toujours  de  votre  illustre  p^rc ;  continuez  une 
profession  qui  fait  voir  que  dans  un  age  tr^s-tendre  vous  avez  pu 
porter  le  poids  de  la  reputation  sans  vous  courber." 

The  President  afterwards  sent  him  a  copy  of  his  works, 
with  this  polite  epistle :  — 

"  Monsieur,  mon  tr^s-cber  et  tr^s-illustre  Ami, 

"J'ai  un  paquet  de  mes  ouvrages,  bons  ou  mauvfiis,  a  vous 
envoyer;  j'en  serai  peut-etre  le  porteur ;  il  pourra  arriver  que 
j'aurai  le  plaisir  de  vous  embrasser  tout  k  mon  aise.  Je  remeta 
k  ce  terns  k  vous  dire  tout  ce  que  je  vous  Renvois.     Mes  sen- 


*  This  was  in  vacation  time,  and  it  is  the  duty  of  the  preacher  of  Linoo1n*s 
Inn  to  officiate  only  during  the  terms. 
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timens  pour  tous  soot  graves  dans  mon   coeur,  et  dans  mon     CHAP, 
esprit,  d'une  mani^re  k  ne  s'effacer  jamais.     Quand  vous  verrez        ^^ 


Monsieur  le  Docteur  Warburton,  je  vous  prie  de  lui  dire  Tid^e 
agr^ble  que  je  me  fais  de  faire  plus  ample  connoissance  avec  lui ; 
d*aller  trouver  la  source  du  89avoir,  et  de  voir  la  lumi^re  de  Tesprit. 
Son  ouvrage  sur  Julien  m'a  enchant^  quoique  je  n'ai  que  de  tr^s- 
mauvais  lecteurs  Anglois,  et  que  j'ai  presque  oubli^  tout  ce  que 
j'en  s9avois.  Je  vous  embrasse,  Monsieur.  Conservez-moy  votre 
amitie  ;  la  mienne  est  ^ternelle. 

**  Montesquieu. 

"A  Paris,  ce  6  Juin,  1753."* 

In  the  autumn  of  the  same  year,  Charles  Yorke  left 
England  with  the  intention  of  visiting  the  President  at  his 
chateau  in  Gasconj,  and  accompanying  him  to  Bourdeaux^ 
that  he  might  see  how  justice  was  administered  in  the  par- 
liament there ;  but  he  was  recalled  home  before  this  object 
could  be  accomplished.  The  President  thus  expressed  his 
disappointment:  — "  J'auroisete  bien  heureuxde  passer  quelque 
tems  avec  vous  a  Labrede ;  vous  m'aurez  appris  k  raisonner, 
et  moy  je  vous  aurois  appris  k  faire  du  vin  et  d.  planter  des 
chenes,  sous  lesquels  quelque  druide  se  mettra  quelque  jour ; 
mais  quand  je  serois  aussi  jeune  que  vous,  je  ne  verrois  point 
cela."  He  then  goes  on  to  talk  of  their  common  friend 
"  Monsieur  le  Docteur  fValburthon  " — to  whom  he  promises 
a  copy  of  the  Esprit  des  Lois,  and  a  cask  of  wine,  in  return  for 
his  new  edition  of  Pope. 

1  ought  not  to  pass  over  a  misfortune  which  had  befallen  His  cbam- 
him,  the  severity  of  which  I  can  the  better  appreciate  from  ^."  ^  . 
having  been  visited  by  a  similar  one  myself,  f     In  the  night  inn  are 
of  the  5th  of  July,  1752,  a  fire  suddenly  burst  out  from  his  **"™^ 


down. 


•  In  sending  a  copy  of  this  letter  to  Warburton,  Yorke  observes, — **  His  heart 
is  as  good  as  his  understanding  in  all  he  says  or  writes ;  though  he  mixes  now 
and  then  a  little  of  the  French  clinquant  with  all  his  brightness  and  solidity  of 
genius,  as  well  as  originality  of  expression.** —  Corresp.  p.  507. 

f  When  I  was  Attorney  General,  my  chambers  in  Paper  Buildings  Temple, 
were  burnt  to  the  ground  by  fire  in  the  night  time,  and  all  my  law  books  and 
MSS.,  with  some  valuable  official  papers,  were  consumed.  Above  all,  I  had  to 
lament  a  collection  of  letters  written  to  me  by  my  dear  father,  in  a  continued 
series,  from  the  time  of  my  going  to  College  till  his  death  in  1824.  All  la- 
mented this  calamity  except  the  claimant  of  a  peerage,  some  of  whose  docu- 
ments (suspected  to  be  forged)  he  hoped  were  destroyed  ;  but,  fortunately,  they 
had  been  removed  into  safe  custody  a  few  days  before,  and  the  claim  was 
dropped. 


c  c  3 
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CHAP.  Staircase  in  Stone  Buildings,  Lincoln's  Inn.  He  narrowly 
'  escaped  with  his  life,  but  he  suffered  an  irreparable  loss,  in 
A.D.  1755.  which  the  whole  nation  participated  —  the  invaluable  State 
Papers  in  thirty  volumes  folio,  collected  by  hb  grand-unde, 
Lord  Somers,  and  made  over  to  him,  having  been  all  reduced 
to  ashes.  Warburton  says,  —  "  They  were  full  of  very  ma- 
terial things  for  the  history  of  those  times,  which  I  speak 
upon  my  own  knowledge.**  *  Perhaps  posterity  had  a  heavier 
loss  in  the  destruction  of  Charles  Yorke's  own  MSS. ;  for 
although  he  was  too  modest  to  talk  much  of  them,  it  was 
generally  believed  that  he  had  prepared  for  the  press  several 
law  treatises,  which  would  have  rivalled  the  fame  of  the 
"Considerations  on  Forfeiture  for  Treason;"  and  Cowper's 
verses,  on  a  like  misfortune  which  befel  Lord  Mansfield, 
might  have  been  addressed  to  him :  — 

*<  And  Murray  sighs  o'er  Pope  and  Swift, 
And  many  a  treasure  more, 
The  well-judg*d  purchase  and  the  gift 
That  grao'd  the  letter*d  store. 

**  Their  pages  mangled,  burnt,  and  torn, 
The  loss  was  his  alone ; 
but  ages  tet  to  come  shall  mourn 
The  burmimo  op  his  owv.** 

He  soon  got  a  new  set  of  chambers,  and  fnmished  his 
shelves  with  new  copies  of  such  books  as  could  be  obttuned 
from  the  booksellers ;  but  —  even  in  consulting  reports  and 
law  treatises  —  for  years  there  was  almost  daily  something 
annoyingly  reminding  him  of  those  he  had  lost, — ^which  were 
made  valuable  to  him  by  notes  and  scratches,  and  with  every 
page  of  which  he  had  formed  an  endearing  familiarity. 
His  mar-  For  this,  or  some  better  reason,  he  became  tired  of  a 
riag«-  bachelor's  life,  and,  being  now  in  his  thirty-third  year,  he  re- 

solved to  enter  the  holy  state  of  wedlock.     The  object  of  his 
choice  was  Catherine,   only   child  and  heiress  of  William 

*  Lord  Hardwicke,  in  a  letter  written  next  day,  says,  '<  My  son  Charles  was 
forced  to  run  down  stairs  in  danger  of  suffocation,  with  nothing  on  but  his  shirt 
and  breeches,  and  in  that  condition  took  shelter  in  his  friend  Mr.  Clarke^l 
chambers  on  the  other  side  of  the  square.  He  lost  every  thing,  and  came 
home  to  me  almost  as  naked  as  he  came  into  the  world.  But  what  afi*ects  him 
most  is  the  loss  of  his  library  and  all  his  MSS.  and  papers." 


Digitized  by 


Google 


LORD  CHANCELLOR  CHARLES  YOREE.  391 

Freeman/Esq.  of  Aspeden^  Herts,  a  granddaughter  of  Sir     chap. 
Thomas  Pope,   Bart.,   of    Tittenhanger.     To  her   he   was       ^^' 
united  on  the  19th  of  May,   1755*,  and  with  her  he  lived  ZTTtsT 
most  happily  till,  after  bringing  him  three  children,  she  was 
snatched  away  to  an  early  grave. 

Though  still  what  we  in  our  time  should  consider  quite  a  Solicitor 
youth  at  the  bar,  who  ought  to  be  pleased  with  the  prospect  ^^^"p^'jl,*^ 
of  gradually  getting  into  a  little  business,  he  compared  his 
father's  progress  with  his  own,  and  he  was  exceedingly  dis- 
satisfied to  think  that  he  was  not  yet  made  a  Judge,  or  a  law 
officer  of  the  Crown.     So  far  back  as  1747,  he  had  had  a 
feather  put  into  his  cap  by  being  made  Solicitor  General  to 
the  Prince  of  Wales.     But  his  only  other  government  pre-  His  sine- 
ferment  hitherto  had  been  the  grant  of  Clerk  of  the  Crown  ^"'®' 
to  him  jointly  with  his  brother  John  Yorke,  the  grasping 
Chancellor  being  desirous  to  keep  this  good  thing  in  the 
family  as  long  as  possible.     Disappointed  at  not  sooner  ob-   He  is  dis- 
taining  the  real  honours  of  the  profession,  Charles  now  talked  and^medi- 
of  leaving  it  altogether,  and  taking  entirely  to  the  political  t«tes  leav- 
line,  in  which  he  flattered  himself  he  might  rise  to  be  Prime  profession 
Minister.     It  appears  that  he  had  infused  his  discontented  oftheUw. 
notions  into  his  friends.  Warburton  writes  to  Hurd,  "  Yorke, 
who  has  spent  the  holidays  with  me,  has  just  now  left  me  to 
return  to  the  bar,  whose  nature,  virtue,  and  superior  science 
in  any  age  but  this  would  have  conducted  their  favourite  pupil 
to  the  bench."  t 

At  last  an  opening  appeared  to  have  arisen.  On  the  25th  a.d.  1756. 
of  May,  1756,  died  Sir  Dudley  Ryder,  Chief  Justice  of  the 
Bang's  Bench,  the  day  before  he  was  to  have  kissed  hands 
on  being  raised  to  the  peerage,  and  it  was  expected  that  this 
would  make  an  immediate  move  in  the  law.  But  the  assist- 
ance of  Murray,  the  Attorney  General,  was  so  essentially 

♦  On  this  occasion,  his  brother,  Colonel  Yorke,  wrote  to  their  sister  Ladjr 
Anson,  —  "I  rejoice  that  Charles  is  going  to  be  married  at  last.  If  I  had  governed 
him  for  some  years  since,  he  should  have  l>een  married  sooner  and  been  less  in 
love.  I  hope  his  contingencies  will  not  fall  in  soon,  for  I  shall  be  sadly  disap- 
pointed if  he  does  not  rise  to  where  I  intend  he  shall  be;  and  I  am  afraid,  if  he  is 
too  much  at  his  ease,  that  his  ambition  will  cease  to  operate."  lie  received  a 
letter  of  felicitation  from  Mr.  Pitt,  with  this  wish,  —  "  May  you  find  matrimony 
just  what  I  have  found  it,  the  source  of  every  comfort  and  of  every  joy." 

f  Warb.  Corresp. 

c  c  4 
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^CL^     necessary  to  the  Duke  of  Newcastle's  government  in  tlic 

Hous^  of  Commons,  that,  although  he  demanded  the  Chief 

A.  D.  1756.  Justiceship  as  of  right,  the  office  was  kept  vacant  six  months, 
in  the  hopes  of  bribing  him  to  forego  his  claim.  In  the  mean 
while  the  Chancellor  being  supposed  to  have  all  the  law  ap- 
pointments at  his  disposal,  his  son  earnestly  pressed  that  now 
some  arrangement  might  be  made  whereby  he  might  be  pro- 
moted. On  the  2d  of  June,  1756,  thus  wrote  Mr.  Potter, 
the  son  of  the  Archbishop,  to  Mr.  Pitt :  — 

"  Charles  Yorke,  who  has  long  had  a  wish  to  quit  the  profession, 
has  taken  advantage  of  this  opportunity,  and  has  sternly  insisted 
with  his  father,  that,  unless  he  makes  him  Solicitor  General  now, 
he  will  immediately  pull  off  his  gown.  The  Chancellor  yields,  and 
has  promised  either  to  make  him  Solicitor,  or  to  consent  that  he 
shall  quit  the  profession  and  be  a  Lord  of  the  Admiralty.  I  think 
I  know  which  side  of  the  alternative  the  Chancellor  will  take.  On 
Murray's  leaving  the  bar,  and  Charles  Yorke  becoming  Solicitor 
General,  he  would  get  at  least  4000/.  per  annum.  The  Chancellor 
will  compute  how  much  that  exceeds  the  salary  of  a  Lord  of  the 
Admiralty,  and  the  vices  of  the  family  will  probably  operate, 
so  as  to  keep  poor  Charles  in  the  only  train  in  which  he  can  be  of 
any  consequence."  • 

On  the  pro-  Murray  having  at  length  obtained  the  Chief  Justiceship  by 
Mu'my'to  ^^^  threat  of  withdrawing  from  public  life,  the  administration 
be  Chief  -^as  Subverted,  and  Lord  Hardwicke  resigned  the  Great  Seal. 
the  King's  But  he  coutrivcd  that  the  desired  promotion  should  be  be- 
Bench,        stowcd  upou  his  SOU,  who,  on  the  6th  of  November,  1756, 

Charles  .      o   i*   •         i-i  i   x 

Yorke         was  swom  in  ISolicitor  ueneraL  t 

made  SoU- 

citor  Gene.        ,  Chatham  Correspondence,  i.  160. 

'''''  -f  The  retiring  Chancellor  represented  it  as  the  spontaneous  act  of  the  King. 

Writing  to  a  friend,  he  says,  **  Your  congratulations  on  my  son*8  promotion  to 
the  office  of  Solicitor  General  are  extremely  obliging,  not  only  to  me  but  to  him. 
The  King  my  gracious  master,  who  accepted  my  resignation  with  those  demon- 
strations of  goodness  which  related  by  me  might  have  the  appearance  of  vanity, 
was  pleased  to  do  it  as  a  mark  of  his  approbation  of  my  long  and  faithful  though 
unmeriting  service.  I  had  made  it  my  firm  resolution  neither  to  ask  nor 
accept  any  pecuniary  or  lucrative  advantage  —  but  of  this  fovour  I  own  I  am 
proud.** 
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CHAPTER  CLL 


CONCLUSION  OF  THE  LIFE  OF  LORD  CHANCELLOR  CHARLES  TORKE. 

The  first  public  duty  cast  upon  Charles  Yorke,  after  his     CHAP. 

promotion,  was  to  make  a  complimentary  speech  on  the  ele-  ' 

vation  of  a  rivaL     Murray,  the  Chief-Justice-elect,  was  to  ^^  ,7^^ 

take  leave  of  the  Society  of  Lincoln's  Inn  previous  to  going  Charles 

through  the  preliminary  form  of  being  made  a  Serjeant  at  gidiLat'the 

Law,  that  he  might  thereby  be  qualified  to  become  a  Judge,  ceremony 

Mr.  Solicitor,  being  then  the  Treasurer  or  head  of  the  Inn,  Mansfield 

according  to  ancient  usage  presented  the  departinsc  member  *^V"^*?^*^ 

with  a  purse  of  gold  as  a  retammg  tee,  and  addressed  him  in  inn,  when 

a  flowing  oration,  extolling  his  eloquence,  his  learning,  and  ^^^  ^^^^ 

his  qualifications  for  the  high  judicial  office  which  he  was  Justice  of 

about  to  fill.     The  very  words  of  the  answer  are  preserved,  Bench."^ ' 
from  which  we  may  judge  of  the  talent  and  the  courtesy 
exhibited  on  both  sides :  — 

"  I  am  too  sensible,  Sir,  of  my  being  undeserving  of  the  praises 
which  you  have  so  elegantly  bestowed  upon  me,  to  suffer  com- 
mendations so  delicate  as  yours  to  insinuate  themselves  into  my 
mind ;  but  I  have  pleasure  in  that  kind  partiality  which  is  the 
occasion  of  them.  To  deserve  such  praises  is  a  worthy  object  of 
ambition  ;  and  from  such  a  tongue,  flattery  itself  is  pleasing.  If 
I  have  had  in  any  measure  success  in  my  profession,  it  is  owing  to 
the  great  man  who  has  presided  in  our  highest  Court  of  judicature 
the  whole  time  I  attended  the  bar.  It  was  impossible  daily  to 
come  into  his  presence  without  catching  some  beams  from  his 
light.  The  disciples  of  Socrates,  whom  I  will  take  the  liberty  to 
call  the  great  lawyer  of  antiquity,  since  the  first  principles  of  law 
are  derived  from  his  philosophy,  owe  their  reputation  to  their 
having  been  the  reporters  of  the  sayings  of  their  master.  If  we 
can  arrogate  nothing  to  ourselves,  we  may  boast  the  school  we 
were  brought  up  in ;  the  scholar  may  glory  in  his  master,  and  we 
may  challenge  past  ages  to  show  us  his  equal.     My  Lord  Bacon 
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had  the  same  extent  of  thought,  and  the  same  strength  of  language 
and  expression,  but  his  life  had  a  stain.  Mj  Lord  Clarendon  had 
the  same  abilities,  and  the  same  zeal  for  the  constitution  of  his 
country ;  but  the  civil  war  prevented  his  laying  deep  the  founda- 
tions of  law,  and  the  avocations  of  politics  interrupted  the  business 
of  the  Chancellor.  My  Lord  Somers  came  the  nearest  to  his  cha- 
racter ;  but  his  time  was  short,  and  envy  and  faction  sullied  the 
lustre  of  his  glory.  It  is  the  peculiar  felicity  of  the  great  man  I 
am  speaking  of,  to  have  presided  near  twenty  years,  and  to  have 
shone  with  a  splendour  that  has  risen  superior  to  faction,  and  that 
has  subdued  envy.  I  did  not  intend  to  have  said  so  much  upon 
this  occasion ;  but  with  all  that  hear  me,  what  I  say  must  carry 
the  weight  of  testimony  rather  than  appear  the  voice  of  panegyric 
For  you.  Sir,  you  have  given  great  pledges  to  your  country,  and 
large  are  the  expectations  of  the  public  concerning  you.  I  dare 
to  say  you  will  answer  them." 

For  us  Lincoln's  Inn  men^  this  was^  indeed^  a  proud  day. 
The  greatest  of  Common  Law  Judges,  on  his  own  inaugura^ 
tion,  spoke  so  eloquently  of  the  greatest  of  Equity  Judges  now 
in  retirement,  after  a  judicial  career  of  unequalled  length 
and  brilliancy,  —  and  held  out  seemingly  well-founded  an- 
ticipations that  the  son  who  was  addressed  would  rival  his 
father's  glory.  All  three  were  members  of  Lincoln's  Inn, 
and  the  scene  was  acted  in  Lincoln's  Inn  Hall,  amidst  a 
crowd  of  barristers  and  students,  many  of  whom,  if  fortune 
had  been  propitious  to  a  display  of  their  talents,  would  have 
been  hardly  less  distinguished. 

In  the  following  year,  the  Solicitor  General  expected 
further  promotion,  but  was  doomed  to  a  severe  disappoint- 
ment. After  some  months  of  anarchy  which  followed  the 
resignation  of  the  Duke  of  Newcastle  and  Lord  Hardwicke, 
during  which  the  Great  Seal  was  in  commission,  and  there 
was  a  perpetual  shifting  of  the  principal  offices  of  state,  the 
Court  was  obliged  to  surrender  at  discretion  to  Mr.  Pitt, 
who  then  formed  his  famous  Administraticm.  He  bore  no 
good  will  to  the  House  of  Yorke,  and,  although  he  would 
not  dismiss  Charles  from  the  office  held  by  him,  he  insisted 
on  making  his  old  school-fellow,  Pratt,  Attorney  General. 
This  was  most  highly  distasteful  to  Mr.  Solicitor ;  but  after 
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consulting  his  father  and  his  friends^  he  consented  to  swallow    chap. 
the  bitter  pill  presented  to  him.     Pratt  was  his  senior  at  the         ^  ' 
bar,  and  had  now  risen  into  high  reputation5  so  that  it  was  ^  ^^^  2757. 
no  degradation  to  serve  under  him.     They  acted  with  ap* 
parent  cordiality^  though  it  was  said  that  Yorke  never  forgot 
the  aflront^  and  was  actuated  by  the  recollection  of  it  in  his 
intrigue  against  Lord  Camden,  when  he  was  himself  to  have 
become  Chancellor  under  Charles  Townshend,  and  in  the 
negotiation  which  closed  his  own  career,  when,  in  an  evil  hour, 
he  actually  received  the   Great   Seal,  that   Lord  Camden 
might  be  cashiered. 

Opposition  being  now  annihilated,  the  Attorney  and  Soli-  Quiet  times 
citor  General  had  very  light  work  in  the  House  of  Com-  during  Mr. 
mons,  and  their  official  duty  chiefly  consisted  in  advising  the  ^i".'»  •d* 
Govemment  (which  they  did  most  admirably),  upon  numerous  tion. 
questions  of  international  law,  arising  during  the  prosecution 
of  the  war. 

The  first  great  occasion  when  they  appeared  together  in  June  12. 
public  was  on  the  trial  of  Dr.  Hensey,  at  the  King's  Bench  chlries 
bar,  for  high  treason,  in  carrying  on  a  correspondence  with  Yorke 
the  French,  and  inviting  them  to  invade  the  realm.     It  was  ^e  trUlTf 
the  part  of  the  Solicitor  General  to  sum  up  the  evidence  for  ^-  Hen- 
the  Crown,  but  he  declined  to  do  so,  reserving  himself  for 
the  general  reply  on  the  whole  case,  —  a  course  which  Lord 
Mansfield  and  the  whole   Court   held  he  was   entitled  to 
pursue.     His  reply  was  distinguished  by  extreme  moderation 
and  mildness  of  tone,  as  well  as  perspicuity  and  force  of  rea- 
soning.    The  prisoner  was  convicted,  —  but,  on  account  of 
attenuating  circumstances,  he  was  afterwards  pardoned.* 

The  only   other  state   prosecution   in  which  Pratt  and  Hiscele- 
Charles   Yorke  were  jointly   engaged   was  that  of  Lord  pl^^L^Jd 
Ferrers,   before  the   House  of  Peers,   for  the   murder  of  Feirers's 
his  steward,  of  which  I  have  given  an  account  in  the  Life  ^'"^ 
of  Lord  Northington,  who  then  presided  as  Lord   High 
Steward,  f     The  Solicitor  General's  reply  on  this  occasion  is 
one  of  the  finest  forensic  displays  in  our  language,  containing, 

•  19  St  Tr.  134 J— 1382.  t  !*>•  945.  ;  ante,  p.  194. 
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CHAP,     along  with  touching  eloquence^  fine  philosophical  reasoning 

•  on  mental  disease  and  moral  responsibility :  — 
A.n.  1758.  "^"^  some  sense,**  said  he,  "  every  violation  of  duty  proceeds 
from  insanity.  All  cruelty,  all  brutality,  all  revenge,  all  injustice, 
is  insanity.  There  were  philosophers  in  ancient  times  who  held 
this  opinion  as  a  strict  maxim  of  their  sect ;  and,  my  Lords,  the 
opinion  is  right  in  philosophy,  but  dangerous  in  judicature.  It 
may  have  a  useful  and  a  noble  influence  to  regulate  the  conduct  of 
men ;  —  to  control  their  impotent  passions ;  —  to  teach  them  that 
virtue  is  the  perfection  of  reason,  as  reason  itself  is  the  perfection 
of  human  nature;  —  but  not  to  extenuate  crimes,  nor  to  excuse 
those  punishments  which  the  law  adjudges  to  be  their  due." 

Every  Peer  present  said,  "  Guilty,  upon  my  honour  ;** 
and  when  the  unhappy  culprit  had  expiated  his  offence  at 
Tyburn,  homage  was  done  throughout  the  world  to  the 
pure  and  enlightened  administration  of  criminal  justice  in 
England. 
Hisafflic-  About  this  time  Charles  Yorke  sustained  a  blow  which 
d^ith  of  his  ^^^S  rendered  tasteless  all  the  applause  with  which  his  efforts 
first  wife,  were  crowned.  He  lost  the  chosen  partner  of  his  fate,  whose 
participation  of  his  good  fortune  gave  it  all  its  value.  When 
a  little  recovered,  he  described  his  anguish,  and  the  sacred 
source  of  his  consolation,  in  a  letter  to  his  friend  Warburton, 
which  has  unfortunately  perished :  it  might  have  been  equal 
to  the  letter  written  on  a  similar  sad  occasion  by  Sir  James 
Mackintosh  to  Dr.  Parr, — one  of  the  most  beautiful  of  mortal 
compositions.*  We  may  judge  of  its  tone  from  the  language 
of  Warburton  in  transmitting  it  to  Hurd :  — 

*  Perhaps  it  contained  sentiments  such  as  these :  — **  My  only  consolation  is  in 
that  Being  under  whose  severe  but  paternal  chastisement  I  am  bent  down  to  the 
ground.  The  philosophy  which  I  have  learned  only  teaches  me  that  virtue  and 
firiendship  are  the  greatest  of  human  blessings,  and  that  their  loss  is  irreparable. 
It  aggravates  my  calamity,  instead  of  consoling  me  under  it.  My  wounded 
heart  seeks  another  consolation.  Governed  by  these  feelings,  which  have  in 
every  age  and  region  of  the  world  actuated  the  human  mind,  I  seek  relief,  and 
I  find  it  in  the  toothing  hope  and  consolatory  opinion  that  a  Benevolent  Wisdom 
inflicts  the  chastisement  as  well  as  bestows  the  enjoyments  of  human  life ;  that 
superintending  goodness  will  one  day  enlighten  the  darkness  which  surrounds 
our  nature  and  hangs  over  our  prospecU ;  that  this  dreary  and  wretched  life  u 
not  the  .whole  of  man  ;  that  an  animal  so  sagacious  and  provident,  and  capable 
of  such  proficiency  in  science  and  virtue,  is  not  like  the  beasts  that  perish  ;  that 
there  is  a  dwelling-place  prepared  for  the  spirits  of  the  just,  and  that  the  ways 
of  God  will  yet  be  vindicated  to  man.** —  Life  of  MadutOotK  i.  97. 
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"  This  morniDg  I  received  the  enclosed.    It  will  give  you  a  true     CHAP, 
idea  of  Yorke's  inestimable  loss,  and  his  excellent  frame  of  mind.       ^^I* 
He  has  read,  you  will  see,  your  Dialogues.     And  was  he  accus-  -""■""" 
tomed  to  speak  what  he  does  not  think  (which  he  is  not),  at  this 
juncture  he  would  tell  his  mind,  when  labouring  with  grief. 

*  Nam  Teras  voces  turn  demum  pectore  ab  imo 
Ejtciuntur,  et  eripitur  Ptrtona,  manet  res.* "  * 

Upon  the  accession  gf  George  IIL  Charles  Yorke  waa  con-  oct.  25. 

tinned  in  his  oflSce  of  Solicitor  General,  and,  from  feeling  j^^^j^ 

rather  a  dislike  to  Mr.  Pitt,  he  seems  early  to  have  attached  cession  of 

himself  to  Lord  Bute.     He  saw  without  regret  the  resigna-  c^o^rke 

tion  of  the  "  Great  Commoner ; "  f   an<i   when  Pratt  was  adheres  to 
**  shelved,"  as  was  supposed,  in  the  Court  of  Common  Pleas,       '     "*®' 

the  Attorney  Generalship  was  joyfully  conferred  upon  the  j^^.  25. 

Solicitor,  who  was  expected  unscrupulously  to  go  all  lengths  1762. 

.  -iTTMi  *  ./  o  o  jj^  is  made 

agamst  W  llkes.  Attorney 

He  derived  little  satisfaction  from  this  elevation.  It  was  General, 
soon  seen  that  Lord  Bute's  Administration  could  not  stand, 
and  he  was  involved  in  disagreeable  intrigues  for  the  recal  of 
the  Duke  of  Newcastle  or  Mr.  Pitt  to  oflSce.  On  one  occa- 
sion, Lord  Lyttleton  came  to  him  as  the  emissary  of  the 
Court  to  tempt  him,  by  an  offer  of  the  Great  Seal,  to  influence 
his  father  and  his  family  to  support  the  "  favourite."  In  an 
account  which  he  sent  of  this  interview  to  his  father,  he 

"  I  added  with  respect  to  the  thing  itself,  that  if  I  could  sup- 
pose the  King  would  ever  do  me  the  honour  hinted,  I  should  not 
be  afraid  to  accept  it,  though  I  should  think  it  too  early  and  in 

♦  Warb.  Corr.  292. 

-(•  Warburton,  in  a  letter  to  Mr.  Pitt,  written  soon  after,  tries  to  remove  from  Letter  from 
his  mind  the  impression  made  by  some  of  Yorkers  manifestations  of  satisfaction  Warburton 
on  this  occasion  :  —  to  Mr.  Pitt 

««  Prior  Park,  Oct.  17.  1761.        respecting 

.  .  .  .  «  The  Solicitor  General  has  just  now  left  this  place  after  a  visit  to  me  C.  Yorke, 
of  a  few  days.  I  should  be  unjust  to  him  on  this  occasion  to  omit  saying  that 
to  me  he  ever  appeared  to  hold  you  in  the  hightest  honour,  and  your  measures 
(as  soon  as  ever  the  effects  appeared)  in  the  highest  esteem.  I  ought  in  justice 
to  add  further,  that  he  deceived  me  greatly  if,  at  that  very  time  when  your  just 
resentments  were  about  breaking  out  against  the  Duke  of  Newcastle,  he  did  not 
use  his  best  endeavours,  both  with  the  Duke  and  his  father,  to  repair  their  treat- 
ment, and  to  procure  you  satisfaction.  But  he  had  not  then  that  influence  with 
them  which  he  has  had  since." —  CkaL  Corresp,  ii.  161. 
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CHAP,      many  respects  not  eligible  at  this  time.     I  inquired  how  Lord 
^^'*       Mansfield  stood,  and  whether  he  might  not  be  thought  of?     He 
answered  that  Lord  M.  would  feel  nothing  personally  as  to  me, 
because  he  would  see  that  it  was  impossible  for  him  to  have  the 
Great  Seal  rebus  sic  stantibus.    Lord  Ljttleton  said  that  if  such 
an  offer  came  I  could  not  with  honour  refuse  it ;  he  thought  Lord 
B.'s  prudence,  with  absolute  favour,  might  weather  the  conjuncture, 
and  that  the  D.  of  N.  ought  to  reflect  he  never  could  be  a  minister 
in  power  as  he  had  been  in  the  late  rei^  ;  and  that  it  would  be, 
above  all;  absurd  for  him  to  make  himsdf  the  instrument  of  Mr. 
Pitt's  power,  which  would  be  the  consequence  of  opposition."  After 
enlarging  on  the  difficulties  of  his  situation,  and  his  reluctance  to 
be  associated  with  the  Duke  of  Newcastle,  he  thus  concludes :  ^^  If 
it  is  a  measure  to  resign,  and  I  am  to  go  ad  latus  of  Mr.  Pitt,  I 
shall  incline  strongly  to  attend  the  bar  no  more,  which  I  may  now 
quit  without  loss  of  honour  in  the  world,  and  might  perhaps  at- 
tend hereafter  with  some  profit,  but  more  vexation."     Lord  Hard- 
wicke  wrote  in   answer,  —  "There  is  no  great  ground   at  pre- 
sent for  any  public  parliamentary  opposition;  the  unpopularity 
of  the  Scotchman  cannot  in  form  be  taken  up  in  parliament  till 
it  breaks  out  and  is  exemplified  in  material  instances  of  con- 
duct which  are  not  yet  refused.     From  hence  you  may  conclude 
it  is  scarce  probable  that  you  will  be  put  under  the  difficulty  you 
apprehend  about  restgnation,  and  this  brings  me  to  the  only  point 
in  which  I  differ  from  you.     I  mean  your  idea  of  quitting  the  bar 
in  case  you  should  think  fit  to  quit  your  office,  which  last  I  do  by 
no  means  foresee.    But  if  it  should  so  happen,  my  opinion  upon 
consideration  is,  that  it  would  be  unadvisable  in  the  highest  de- 
gree for  you  to  leave  the  bar.     It  will  be  giving  up  the  most  inde- 
pendent and  I  think  the  most  advantageous  profession  in  England 
without  any  occasion ;  for  you  would  not  find  your  prospects  much 
lessened  by  the  loss  of  your  office ;  but  you  would  find  your  own 
consideration  and  importance  much  diminished  by  the  loss  of  your 
profession.     My  Lord  Granville  used  to  say,  that  the  first  man  at 
the  bar  in  opposition  was  equal  to  the  first  man  upon  the  bench. 
I  don't  carry  it  so  far ;  but  I  really  think  that  the  first  man  at 
the  bar  in  opposition  is,  ccBteris  paribus^  equal  to  the  first  man  at 
the  bar  in  place.** 

Meanwhile  Mr.  Pitt  tried  to  gain  him  over  by  lures  which 
are  described  in  a  letter  of  Lord  Hardwicke :  — 

"  As  to  Mr.  Attorney  General,  he  said  he  had  the  greatest  esteem 
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tnd  friendship  for  him,  which  had  increased  as  their  acquaintance     CHAP, 
had  proceeded,  which  was  of  long  standing :  that  he  had  never       ^^'- 
done  any  thing  to  forfeit  his  reciprocal  friendship,  however  he  """^"^ 
had  been  misunderstood.     He  owned  that  he  had  a  great  regard 
for  Lord  C.  J.  Pratt,  but  never  in  prejudice  to  him,  and  wished 
Charles  to  live  upon  good  terms  and  in  confidence  with  his  Lord- 
ship :  that  the  only  competition  which  could  arise  between  them 
was  in  case  of  a  change  of  the  Great  Seal,  either  by  the  disability 
of  the  present  possessor  or  any  other  contingency :  that  he  should 
give  or  avow  his  opinion  to  the  King,  and  the  public  would  be 
well  served  by  either,  but  his  original  acquaintance  was  with  Mr. 
Attorney,  and  it  would  be  unbecoming  in  him  and  he  should  be 
ashamed  to  attempt  any  thing  to  his  prejudice."  * 

But  all  the  attempts  which  were  made  on  the  death  of 
liord  Egremont  to  bring  back  the  Whig  ministers  of 
George  II.  having  failed,  Charles  Yorke  thought  that  it  was 
full  time  for  him  to  resign.  He  has  been  too  severely  blamed 
for  his  proceedings  while  first  law  oflScer  of  the  Crown.  He  Oct.  i76i. 
did  file  the  criminal  informations  for  «  No.  45.  of  the  North  J^'"  «<>"- 

duct  w  a 

Briton,"  and  for  the  "  Essay  on  Woman ;  "  but  few  will  deny  law  officer 
that  the  one  publication  was  seditious,  or  that  the  other  was  liitt's^J^' 
obscene.  He  was  not  consulted  by  Lord  Halifax  about  signation. 
issuing  **  general  warrants,"  and  he  might  have  been  pardoned 
for  saying  that  they  were  primd  facie  legal,  as  they  had  been 
issued  by  all  Secretaries  of  State  since  the  Revolution,  how- 
ever inconsistent  they  might  be  with  the  principles  of  the 
constitution.  Although  he  ought  to  have  opposed  the  folly 
of  burning  libels  by  the  common  hangman,  which  led  to  such 
serious  riots  and  mischief,  it  should  be  recollected  that  this 
was  a  practice  then  approved  by  grave  statesmen.  He  was 
fully  justified  in  proceeding  to  outlawry  when  the  demagogue 
had  fled  from  justice,  — and  no  farther  step  had  been  taken 
in  the  aflair  when  he  threw  up  his  office  of  Attorney  General. 
On  his  retirement  there  seems  to  have  been  a  general 
eagerness  to  do  him  honour.  The  Duke  of  Newcastle  next 
day  wrote  to  him,  saying  —  "I  must  congratulate  you  upon 
the  most  honourable  and  most  unusual  mark  of  attention  and 
respect  which  you  received  yesterday,  both  from  the  Bar  and 

♦  June,  1763. 

Digitized  by  VjOOQIC 


400  .  EEION   OF   GEORGE   III. 

CHAP,  from  ray  Lord  Chancellor."*  He  made  way  for  Sir  Fletcher 
Norton,  who  was  appointed  Attorney  General  on  the  forma- 
He  resigns  *^^^  ^^  ^^^  Administration  which  was  called  the  "  Duke  of 
the  office  of  Bedford's,"  but  in  which  George  Grenville,  fatally  for  our 
Gener^f  Colonial  interests,  soon  gained  the  ascendency. 
Oct.  1763.  Freed  from  the  trammels  of  oflSce  (as  has  often  happened), 
Yorkeln  Charles  Yorke  raised  his  reputation  as  a  debater.  Although 
opposition,  his  name  is  not  afterwards  once  mentioned  in  the  **  Parlia- 
Jan.  1765.  mentary  History,"  we  know  from  contemporary  letters  and 
demn«°*  incidental  notices  that  he  condemned  the  issuing  of  *' general 
general  warrants,"  but  that  he  strenuously  contended  that  privilege 
and'the  ^^  parliament  does  not  extend  to  the  case  of  seditious  libeL 
conduct  of  On  this  last  subject  he  gained  the  victory  over  Pratt,  and 
ment  re-  rivalled  Pitt  himself,  who  was  in  the  habit  of  exalting  or  dis- 
•pectingthe  paraging  the  power  of  the  House  of  Commons  as  it  suited  his 
election.  purpose.  We  have  a  lively  sketch  of  the  "  Privilege  Debate  " 
from  Horace  Walpole  :  — 

''  Mr.  Pitt,  who  had  the  gout,  came  on  crutches,  and  wrapped  in 
flannels,  but  was  obliged  to  retire  at  ten  at  night,  after  making  a 
speech  of  one  hour  and  fifty  minutes ;  the  worst,  I  think,  I  ever 
heard  him  make  in  my  life.  For  our  parts,  we  sat  till  within  ten 
minutes  of  two  in  the  morning ;  jet  w6  had  but  few  speeches,  all 
were  so  long.  Charles  Yorke  shone  e:;ceedingly.  He  had  spoken 
and  voted  with  us  the  night  before;  but  now  maintained  his 
opinion  against  Pratt.  It  was  a  most  able  and  learned  perform- 
ance ;  and  the  latter  part,  which  was  oratoric,  uncommonly  beau- 
tiful and  eloquent  You  find  I  do  not  let  a  partiality  to  the  Whig 
cause  blind  my  judgment.  That  speech  was  certainly  the  master- 
piece of  the  day.  Norton  would  not  have  made  a  figure  if  Charles 
Yorke  had  not  appeared ;  but,  giving  way  to  his  natural  brutality, 
he  got  into  an  ugly  scrape."  f 

*  His  fee-book  shows  that  he  had  made,  the  last  year  of  his  Attorney  Gene- 
ralship, 7,322/.  8$.  6</m  hut  that  his  early  receipts  had  not  been  by  any  means  so 
great  as  might  have  been  expected  ;  1st  year,  121/. ;  2nd,  201/. ;  Srd  and  4th,  be- 
tween 300/.  and  400/.  in  each ;  5th,  700/. ;  6th.  800/.  ;  7th,  lOOOA  ;  9th,  1600/. ; 
10th,  2500/.  :  in  1757,  when  Solicitor  General,  3400/.  ;   1758,  50OU, 

t  Horace,  afterwards  writing  to  Lord  Hertford,  says  :  **  Mr.  Yorkers  speech 
in  our  House,  and  Lord  Mansfield's  in  your's,  carried  away  many  of  the  oppo- 
sition.*' Mr.  Onslow,  in  a  letter  to  Lord  Hardwicke,  wrote:  **  Mr.  Yorke  has 
this  moment  closed  the  noblest  performance  that  was  ever  heard  —  in  answer  to 
the  most  beastly  and  brutal  speech  of  Norton,  who  said  he  would  treat  the 
opinion  of  parliament  in  this  matter  as  the  opinion  of  a  drunken  porter.  Nothing 
ever  met  with  such  applause  as  C.  Yorke.  Pitt  is  in  love  with  him,  and  so  we 
are  all.** 
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In  the  course  of  these  discussions^  Dunning,  who  had  a  CHAP, 
great  spite  against  the  Yorkes,  made  a  violent  attack  both  on 

the  father  and  the  son.     **  If  I  were,"  said  he,  "  to  charac-  T^Tms! 

terise  a  late  great  Chancellor,   I  should  say  that  I  cannot  Dunning*! 

think  he  merited  the  appellation  of  a  patriot,  having  ever  re-  lo^  ^ 

garded  him  as  decent,  circumsi)ect,  prerogative  lawyer ;  that  Hardwicke 

f     1  -1.1.  ..  1  J         .  X  xt     .    •ndCharlet 

he  leaned,  in  his  notions,  too  much  towards  aristocracy ;  that  Torke. 
he  seemed,  in  his  politics,  to  approach  much  nearer  to  the 
principles  of  the  Earl  of  Clarendon  than  of  Lord  Somers; 
and  that,  at  last,  upon  what  public  principles  I  could  never 
learn,  he  joined  the  Opposition,  after  having  been  in  all  things 
with  the  Court  for  forty  years  before.     I  could  never  de^ 
termine  whether  he  had,  or  had  not,  a  good  conception  of 
our  foreign  interests,  although  I  always  imagined  he  had  a 
thorough  one  of  all  the  domestic  connections  amongst  us.     I 
might  ask  whether  his  Lordship  did  not  uniformly,  through- 
out his  life,  pursue  his  own  private  interest,  and  raise  the 
greatest  fortune,  and  provide  the  most  amply  for  his  family, 
of  any  lawyer  who  ever  lived ;  and  whether,  during  his  ad- 
ministration, the  judicial  promotions  were  not  disposed  of 
upon  ministerial  motives,  or  agreeably  to  professional  desert  ? 
I  might,  nevertheless,  and  ought  to  add,  that  the  same  illus- 
trious personage  was  blessed  with  a  good  temper  and  great 
worldly  prudence,  which  are  the  two  handmaids  in  ordinary 
to  prosperity ;  that  his  whole  deportment  was  amiable  ;  that 
he  possessed,  in  general,  the  soundest  understanding  in  matters 
of  law  and  equity,  and  the  best  talents  for  judicature  I  had 
ever  seen ;  and  that  he  might  be  cited  as  an  example,  in  this 
country,  of  the  perfect  picture  of  a  good  judge,  which  my 
Lord  Bacon  hath  so  admirably  drawn.     He  was  free  from 
the  levities,  vices,  and  excesses  which  frequently  disfigure 
men  of  a  lively   and  fruitful  fancy.     His  station  did  not 
require,  nor  his  genius  furnish  him,  with  imaginative  wit 
or  eloquence,  and,  perhaps,  had  he  possessed  a  true  taste  for 
the  fine  arts  and  the  polite  parts  of  literature,  he  would  never 
have  been  so  extensive  a  lawyer,  —  to  which,  however,  the 
plainness  of  his  education  might  have  somewhat  contributed. 
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In  short,  we  may  say  that  Lord  Somers  and  he  seem  to  have 
been,  in  every  respect,  the  reverse  of  each  other."  After- 
wards he  went  on  with  the  son : — "  I  do  not  mean  to  forget 
that  a  certain  candid  lawyer  united  his  best  endeavours  to 
strangle  the  habeas  corpus  bill;  but  then  he  did  it  in  so 
delicate  and  qualified  a  manner,  that  surely  he  cannot  expect 
to  have  his  pass  for  a  first-rate  part  upon  the  occasion.  Tick- 
lish times,  or  political  struggles,  always  bring  to  light  the  real 
abilities  of  men,  and  let  one  see  whether  a  man  owes  his 
reputation  and  rank  to  family  interest,  and  an  attention  to 
please,  or  to  real  great  parts,  a  sound  judgment,  and  true 
noble  spirit.  People  of  the  latter  class  become  for  ever 
more  considerable  by  opposition;  whereas  the  former,  by 
degrees,  sink  to  common  men  when  deprived  of  artificial 
support,  and  should  therefore  never  quit,  for  one  moment,  a 
Court ;  or  if,  by  connection  or  chance,  they  are  compelled  so 
to  do,  should  return  to  it  again  as  fast  as  possible."*  To 
these  tremendous  sarcasms,  rendered  more  cutting  from  being 
edged  with  seeming  candour,  Yorke  is  said  to  have  made  a 
spirited  reply,  but,  unfortunately,  it  is  lost  to  us.  We  are 
only  told  that,  passing  over  with  slight  notice  the  disparaging 
strictures  on  himself,  he  vindicated  his  father  from  all  the 
charges  brought  against  him.  With  respect  to  the  abuse  of 
judicial  patronage,  he  cited  the  names  of  Kyder,  Lee, 
Strange,  Foster,  Pratt,  Denison,  and  Wilmot,  promoted  by 
him  —  '^  a  series  of  almost  sacred  names  requiring  no  epi- 
thets." Of  the  ex-Chancellor's  private  virtues  he  took  rather 
a  lofty  estimate ;  but  his  judicial  merits,  which  it  was  im- 
possible to  appreciate  too  highly,  he  justly  held  up  to  the 
admiration  of  mankindf 

The  Attorney  General,  on  his  resignation,  appeared  at  first 
outside  the  bar  in  a  stufi*  gown,  for  he  had  not  had  a  silk 

*  This  is  one  of  the  best  specimens  of  Dunning's  eloquence  presenred  to  us. 
Although  he  was  for  years  such  a  brilliant  debater  in  the  House  of  Commons;, 
we  can  judge  of  his  powers  almost  exclusively  by  the  impression  which  they 
produced.  It  is  a  curious  fact,  that  when  he  went  into  the  House  of  Ixn-ds  h« 
utterly  failed.  Lord  Mansfield  and  Lord  Brougham  are  nearly  the  only  lawyers 
who  have  succeeded  equally  in  both  assemblies. 

t  See  Law  Mag.  No.  IxL  p.  87. 
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gown  before  his  promotion  to  be  a  law  oflScer  of  the  Crown,     CHAP, 
and  the  practice  had  not  yet  been  introduced  of  making  the  ' 

person  so  promoted  likewise  a  King's  counsel,  so  that  he  may  j^  ^  ,7^4 
not  be  reduced  to  the  ranks  when  he  loses  oflSce.*  General, 

Df&ctises 

But  the  Administration  now  in  power,  wishing  to  soften  in  a  stuff 
the  ex- Attorney  General's  hostility  to  them,  offered  him  a  ^^^ 
**  patent  of  precedence,"  —  to  move  next  after  the  Attorney  ^  pa^J^"  o7 
General  for  the  time  being  —  which  he  accepted  as  a  fair  precedence. 
mark  of  respect  for  his  professional  eminence.     Yet  this  was 
proclaimed  at  White's  to  be  a  proof  of  tergiversation.    "  Op-  Attacks 

..       „.  ii»^oi  upon  him 

position,  wntes  a  correspondent  of  George  beiwyn,  "  seems  for  accept- 
to  be  on  its  death-bed;  the  Yorkes  have  left  it;  Charles  '"«*^ 
Yorke  has  been  squeamish,  and  would  not  return  to  his 
old  post  again,  but  kisses  hands  to-morrow  for  his  patent  of 
precedency.  He  has  acted  as  most  lawyers  do  out  of  their 
business, — with  as  much  absurdity,  and  as  little  knowledge  of 
the  world,  as  the  fellow  of  a  college."  "  When  Charles  Yorke 
left  us,"  says  Horace  Walpole  to  Lord  Hertford,  "  I  hoped 
for  the  desertion  of  Charles  Townshend,  and  my  wish  slid 
into  this  couplet :  — 

**  To  THE  Administration. 

•*  One  Charles,  who  ne*er  was  ours,  youVe  got,  'tis  true  j 
To  make  the  grace  complete,  take  t'other  too.** 

In  the  same  strain  Single-Speech  Hamilton  writes  to  Cal-  ^**®'  ^^ 
craft :  —  "  Mr.  Yorke's  patent  of  precedency,  by  himself  and   Speech 
his  friends,  is  stated  as  a  piece  of  very  disinterested  conduct,   Hamilton 

'  *  "^  ^  ^  '    censurmg 

but  is  considered  by  all  the  rest  of  the  world  in  a  very  different  Charles 
light.  His  having  a  promise  of  being  Chancellor  is  asserted  ^^  ^ 
and  denied,  exactly  as  people  are  differently  affected  to  him ; 
but  the  opinion  of  his  being  to  succeed  his  brother  as  Teller 
of  the  Exchequer  gains  credit ....  Mr.  Yorke  seemed  to  be 
so  much  ashamed  of  his  patent,  that  he  did  not  come  to  kiss 
hands  for  it  on  Friday,  which  you  know  was  a  crowded  day 
at  court."  t 

*  To  correct  thU  in  Dunning^s  case,  when  he  ceased  to  be  Solicitor  General, 
Lord  Mansfield,  with  the  general  concurrence  of  the  outer  bar,  called  to  hira  to 
more  immediately  after  the  Recorder  of  London. 

t  Dec.  1.  1764;  Chat.  Corr.  299.  n. 
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While  Mr.  Grenville  was  in  vain  trying  to  twt  America, 
and  to  extinguish  Wilkes,  Charles  Yorke,  without  support- 
ing him,  did  not  very  actively  oppose  his  measures,  and 
chiefly  confined  himself  to  his  practice  at  the  bar,  which 
continued  undiminished,  although  he  was  now  without  the 
prestige  of  office.  Having  won  the  great  Downing  Coll^ 
cause,  a  letter  of  thanks,  in  Latin,  was  forwarded  to  him  by 
the  public  orator  of  the  University  of  Cambridge,  under  a 
vote  of  Convocation,  to  acknowledge  his  services,  formerly 
in  establishing  their  privilege  of  printing  books,  and  more 
recently  in  obtaining  a  decree  by  which  a  great  estate  was 
secured  to  them  for  building  and  endowing  a  new  college. 
This  testimony  was  peculiarly  grateful  to  him,  as  strengthen- 
ing the  ties  which  for  generations  connected  his  family  with 
the  University  which  they  had  so  much  adorned.  Soon  after, 
he  was  elected  one  of  its  representatives  in  Parliament. 

Although  out  of  office,  he  was  still  exposed  to  flattery ; 
and  thus  he  was  addressed  by  the  famous  Dr.  Dodd,  who  was 
then  a  candidate  for  the  preachership  of  Lincoln's  Lm,  ex- 
pecting soon  to  be  a  bishop  instead  of  dying  as  a  malefactor: 
—  "  I  am  satisfied  that  all  my  endeavours  will  be  fruitless 
without  your  interest,  which  is  (and  indeed,  from  yomr  su- 
perior merit,  ought  to  be)  most  powerful  I  humbly  and 
earnestly  entreat  your  support  and  concurrence.  This 
granted,  I  shall  not  doubt  of  success:  this  denied  me,  I 
shall  give  up  the  pursuit.  I  have,  indeed,  little  to  urge  to 
engage  your  favour ;  a  desire  to  deserve  well  of  my  fellow 
creatures  is  my  best  plea.'*    But  Hurd  was  preferred. 

On  the  formation  of  the  first  Rockingham  Administration, 
consisting  of  most  virtuous  men,  with  the  most  patriotic  inr 
tentions,  Charles  Yorke  joined  them,  —  resuming  his  office  of 
Attorney  General; — and,  oh  1  if  he  had  never  deserted  them  I 
In  that  case  his  career  might  have  been  prosperous  to  its 
termination,  and  he  might  have  left  an  unclouded  name  to 
posterity.  He  did  long  steadily  adhere  to  them,  although  he 
was  fatally  seduced  from  them  at  last.  He  zealously  co- 
operated in  the  repeal  of  the  Stamp  Act,  and  the  other  popular 
measures  of  this  short-lived  government 


Digitized  by 


Google 


LIFE  OF  LORD  CHANCELLOR  CHARLES  TORKE.  405 

WhUe  he  was  Attorney  Greneral  the  second  time,  the  writ     CHAP, 
of  error  came  to  be  argued  before  the  Court  of  Kong's  Bench  * 


in  the  famous  case  of  Money  v.  Leach  to  determine  the  validity  ^^  ,7^^ 
of  ** general  warrants."*    He  was  rather  in  a  delicate  predica-  HU  dei- 

,/»i.  ••  i*iiiji  !•  terous  con- 

ment ;  for  his  own  opinion,  which  he  had  expressed  in  par-  duct  in  ar- 
liament,  was   against  them,  and   Lord  Mansfield,   without  g"i«»g  the 
absolutely  committing  himself,  had  intimated  pretty  strongly  error  in 
during  the  discussion   an   agreement  on  this  question  with  ?^f^  "* 
Lord  Camden.    Yet,  as  counsel  for  the  Crown,  he  was  bound  general 
to  contend  that  the  King's  messenger  was  not  liable  to  the  ^*''*"**- 
action  for  false  imprisonment  brought  by  the  plaintiff  for 
haying  been  arrested  under  a  general  warrant,  as  one  of  the 
publishers  of  the  "  North  Briton,  No.  45."    From  this  dilemma 
Mr.  Attorney   dexterously   extricated  himself  by   magnify- 
ing another  objection  raised  to  his  justification,  and  allow- 
ing the  judgment  of  the  Court  to  pass  against  him  on  that, 
while  he  left  the  main  question  without  any  formal  adjudica- 
tion, f 

In  the  spring  of  1766,  an  intrigue  was  going  on  for  bring- 
ing in  Charles  Yorke  as  Chancellor  to  a  new  Cabinet.  Thus 
writes  Lord  Shelbume  to  Mr.  Pitt,  giving  an  account  of  a 
conversation  he  had  had  with  Lord  Kockingham :  — 

**  In  regard  to  the  Duke  of  Newcastle  and  Mr.  Yorke,  though   intrigue 
he  had  reason  to  believe  they  might  be  brought  into  every  thing  ^oj  making 
that  was  desired,  yet  it  was  to  be  wished  that  it  should  be  pro-  ceUor. 
posed  with  a  certain  degree  of  reserve.     I  observed,  or  at  least 
thought,  he  avoided  saying   whether  the  seals  were  to  be  Mr. 
Yorke's  object,  but  seemed  carefully  to  adhere  to  such  general 
terms  as  I  have  mentioned."  % 

In  July,  1766,  when  the  Rockingham  Administration  was  c.  Yorke 
unfortunately   routed,  Yorke,  still   at   variance  with   Pitt,  ^^^^J"^ 
who  constructed  the  motley  Cabinet  which  succeeded,  again  Attorney 
resigned   his   oflSce  of  Attorney  General,  which  he   never  ^•n***^- 
resumed  §,  and  he  remained  in  opposition  till  the  ever  de- 

*  Burrow,  16!)2.  t  19  St  Tr.  1027.  \  24th  Feb.  1766. 

§  He  was  succeeded  by  De  Grey,  aflerwards  Lord  Walsingham.     It  would 
appear  that  an  effort  was  then  made  to  induce  bim  to  continue  in  office.     Lord 
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plorable  moment  when  he  consented  to  accept  the  Great 
Seal.* 

At  the  time  of  his  last  resignation  he  narrowly  missed  the 
office  of  Chief  Justice  of  the  Common  Pleas.  On  Pratt's 
elevation  to  the  woolsack,  this  was  given  to  Sir  Eardley 
Wilmot  The  ex- Attorney  General,  without  his  **  pillow," 
preserved  his  good-humour,  and  thus  addressed  his  more 
fortunate  fiiend :  — 

'*  Tattenbanger,  August  11.  1766. 
«*  Dear  Sir, 
"  I  know  not  whether  you  are  yet  Chief  Justice  of  the  Common 
Pleas  in  form,  but  give  me  leave  to  congratulate  you  and  the 
public  on  your  advancement.  The  kind  and  uniform  friendship 
which  you  have  shown  me,  makes  me  feel  a  real  pleasure  on  the 
occasion.  Dieu  vous  conserve  dans  sa  sainte  garde,  et  moi  dans 
voire  amitie  I " 

A  copy  of  an  elegant  edition  of  Cicero  accompanied  this 
letter  as  a  present,  which  is  preserved  with  the  following  in- 
scription upon  it  in  Sir  Eardley's  handwriting:  — 

**  The  Gift  or  ths  Honoubabli  Charles  Torek. 

**  Quern  tu,  Dea,  tempore  in  omni, 
CNnnibus  omatum  Tolulsti  exoeUere  rebus.** 

Still  Yorke  retained  his  literary  tastes  and  friendships,  and 
he  was  more  delighted  with  a  new  book  than  with  a  well- 
Chatham,  in  a  P&  to  a  letter  to  the  Duke  of  Grafton,  on  the  formation  <^  this 
Ministry,  says,  — 

'*  I  saw  Mr.  Yorke  yesterday ;  his  behaviour  and  language  very  handsome : 
his  final  intentions  he  will  himself  explain  to  the  King  in  his  audience  to. 
morrow.**  —  MSS.  of  Duke  of  GrafUm, 

*  He  and  his  family  were  much  chagrined  because  he  had  not  long  before 
replaced  Lord  Northington  on  the  woolsack.  In  the  Diary  of  the  second  Earl 
of  Hardwicke  is  to  be  found  this  passage  :  —  **  It  cannot  be  sufficiently  repeated, 
that  he  resumed  the  office  of  Attorney  General  on  an  express  promise  from  the 
King's  own  mouth,  that  he  should  be  Lord  Chancellor  by  the  end  of  next  aes- 
sion ;  and  when  my  brother  begged  of  his  Majesty  (as  decency  and  duty  re- 
quired) that  he  would  not  engage  himself  so  (ar,  the  King  replied,  *  I  will 
pledge  myself  to  you.'  The  King  likewise,  previous  to  this  conference,  wrote 
a  letter  to  Lord  Egmont,  to  be  shown  my  brother,  in  which  he  entered  into  the 
same  kind  of  engagement ;  but  the  letter  itself  I  never  saw,  nor  had  Mr.  Y.  a 
copy  of  it  Certain  it  is,  that  his  friends  had  it  in  their  power  at  that  juncture 
to  have  made  him  Chancellor,  as  Lord  Northington  was  generally  disliked ;  but 
they  wanted  his  assistance  in  the  House  of  Commons,  where  they  bad  no  able 
speaker  in  the  law  line.** 
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indorsed  brief.     Thus  he  writes  to  Warburton,  now  in  lawn    CHAP, 
sleeves:  — 


"  Feb.  2.  1767.        ^.^.  1767. 
"  My  dear  Lord, 
"  I  cannot  resist  the  impulse  of  thanking  you  in  three  words  Letter  from 
for  the  perusal  of  your  new  discourses,   as  well  as  your  last  ^  Warb*  r- 
letter.    All  the  fruits  of  your  friendship  are  pleasing  to  me.    The  ton,  thank- 
book  was  most  eagerly  devoured.     How  do  you  manage  always  "*K  ^^^?^ 
to  say  something  new  upon  old  subjects,  and  always  in  an  ori- 
ginal manner?     The  bookseller  favoured  me  with  it  just  on  the 
eve  of  the  30th  of  January,  and  within  three  days  of  Candlemas ; 
one  of  them  the  greatest  Civil  Fast  in  England,  and  the  other  the 
greatest  Religious  Festival  of  Antichrist.      Your  Lordship  has 
furnished  me  with  such  meditations  for  both,  that  I  must  add  it 
to  the  account  of  my  obligations, 

*'  And  remain  always, 
"  Your  Lordship's  most  faithful 

<'  And  affectionate  humble  Servant, 

"  C.  YORKE."  ♦ 

He  had  for  a  client  the  celebrated  David  Garrick^  from 
whom  he  refused  a  fee  till  it  was  forced  upon  him^  and  whom 
he  often  invited  to  his  house.  At  one  of  these  visits  there 
was  a  discussion  on  a  passage  of  Shakspeare^  which  next 
day  drew  forth  the  following  epistle :  — 

«*  Xmas  Day. 

"  Sir, 
"  As  it  is  my  greatest  pride  to  be  thought  of  favourably  by 
Mr.Yorke,  I  would  not  chuse  to  appear  ignorant  at  his  table  ; 
and  therefore  I  have  taken  the  liberty  to  explain  something  which. 
I  said  in  the  warmth  of  conversation  yesterday.  My  good  friend 
Mr.  Wray  rides  always  so  swift  a  nag,  that  whoever  strives  to 
follow  him  will  be  apt  to  stumble.  This  was  my  case,  when  we 
talk'd  about  Hamlet  and  the  '  mobled  Queen.'  He  asked  me, 
what  was  *  mobled?'  I  answered,  Clouted,  But  something 
running  in  my  head,  and  the  demon  of  criticism  (slipping  down 
with  y®  Burgundy)  possessing  me  at  y«  instant,  I  said.  Is  it  not 
mob'ledf  When  I  returned  home,  and  was  looking  into  a  memo- 
randum book,  where  I  had  collected  every  scrap  about  Shakespear, 

♦  Warb.  Conr.  509. 
D  n  4 
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CHAP.     I  found  that  I  had  met  with  this  interpretation  of '  mobled  *  in 

^^^-       pamphlet  or  other,  and  that  I  had  written  under  it,  Absurd  and 

"  ridiculous;  and  most  certainly  it  is  so.     Dr.  Warburton  says  — 

Mobled,  or  mabled,  signifies  veiled ;  Johnson — Huddled,  or  grossly 

covered.     Copel  has  it,  Ennobled  queen,  w*'*  I  don't  understand. 

Shakespear  certainly  means,  wretchedly  clad  : 


*  A  clout  upon  that  bemd. 

Where  Ute  the  diadem  stood,'  &c. 

"  I  have  taken  the  liberty  to  say  thus  much,  lest  I  shou*  be 
thought  too  ignorant  by  those  I  had  the  honout  to  converse  with 
yesterday.  "  I  am,  most  gratefully.  Sir, 

"  Your  most  obedient  and  very  humble  servant, 

"  D.  Gakbick. 

"  If  you  wou*  likewise  turn  y«  edge  of  Mr.  Wray's  wit  from  me 
upon  this  occasion,  my  mind  will  be  at  peace.** 

At  this  time  he  carried  on  a  correspondence  with  Stanis- 
laus Augustus^  the  unfortunate  Eling  of  Poland,  to  whom 
he  seems  to  have  complained  of  his  loss  of  office  and  his 
dreary  prospects.  He  received  the  following  consolation  and 
advice,  in  a  letter  addressed  "  A  M.  Yorke,  ci-devant  Avocat 
G^n^ral:"— 

"  Mon  cher  Charles  Yorke, 
StanWm  *""  "  Vous  serez  toujours  Charles  Yorke,  tel  titre  que  vous  prenies. 
King  of  ou  que  vous  r^gniez;  et  c'est  le  nom  que  j'aimerois  toujours  le 
Poland.  plug  ^  YQug  donner  parce  qu'il  convient  le  mieux  k  la  sinc^  et 
intime  amiti^  dans  laquelle  nous  avons  v^u,  et  dont  le  sentiment 
durera  autant  que  moi-meme.  Comme  j'^cris  plus  amplement  k 
votre  fr^re  TAmbassadeur,  et  que  je  compte  dire  aux  deux  fr^res 
ce  que  je  dis  h,  I'un  (en  vertu  de  cette  union  digne  des  temps 
Patiiarchals  que  j'ai  tant  admir^e  dans  votre  famille),  je  ne  r^p^te 
pas  ici  sur  Harris  que  j'ai  ^t^  charm6  de  connaitre  et  d*accueillir 
avec  distinction,  ni  sur  ma  situation  pr^sente  qui  redevient  tr^ 
critique.  Tout  ce  que  je  vous  dirai  c*est,  que  si  jamais  on  vous 
offrait  la  Couronne  de  la  Pologne,  je  ne  vous  conseille  pas  de  I'ac- 
cepter,  pour  peu  que  vous  aimiez  votre  repos.  Puissiez-vous,  mon 
cher  et  digne  ami,  jouir  bien  k  votre  aise  de  cet  odum  cum  dig- 
nitate  pour  lequel  vous  etes  k  tons  6gards  si  bien  qualifi^ — et 
dont  les  douceurs  apparemment  ne  deviendront  jamais  mon  par- 
tage  I  Puissais-je  pour  soulagement  dans  ma  p&iible  carri^  avoir 
au  moins  encore  une  fois  le  plaisir  de  vous  embrasser !    J'lyoute 
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cette  pri^re  k  celle  que  je  fais  tous  les  jours :  '  Seigneur,  donnez     CHAP, 
de  la  sagesse,  da  courage,  et  de  la  patience,  h.  mesure  que  vous  me  * 

donnez  de  la  peine/    Adieu,  mon  ami,  pour  cette  fois. 

«  S.  A.  R. 

«  Varsoyie,  20  Mars,  1768." 

So  happy  had  he  been  with  his  first  wife,  that  he  had  ^^^^^ 
again  entered  the  married  state,  being  united  to  Agneta,  marriage, 
daughter  of  Henry  Johnson,  Esq.,  of  Berkhampstead,  a  lady 
of  great  accomplishments,  with  whom  he  lived  happily,  and 
who  brought  him  a  son,  the  late  Sir  Joseph  Yorke,  of  the 
royal  navy,  said  to  have  been  the  delight  of  the  quarter-deck, 
and  whom  T  remember  the  delight  of  the  House  of  Commons. 

The  ex- Attorney  General  now  had  a  charming  villa  near  HjsTillaat 
Highgate,  where  his  family  resided,  and  to  which  he  eagerly  *^  ^ 
retired  as  often  as  the  Court  of  Chancery  and  Parliament 
would  permit.  There  Warburton  paid  him  a  visit  in  June, 
1769.  The  following  letter,  notwithstanding  its  lively  tone, 
cannot  be  read  without  melancholy,  when  we  recollect  that 
the  meeting  which  it  describes  was  the  last  that  ever  took 
place  between  the  two  friends, — and  that  a  terrible  catas- 
trophe was  at  hand :  — 

"  Last  Thursday  we  dined  with  Mr.  and  Mrs.  Yorke  at  High-  Lett«  from 
gate.     It  was  not  a  good  day ;  but  we  walked  on  his  terrace  and  ^^^^  givhig 
round  his  domain.     He  has  improved  it  much.     But,  in  contempt  an  account 
of  your  latehrcB  duices,  you  enter  the  terrace  by  the  most  extraor-  ^J^JJn^* 
dinary  gate  that  ever  was.     His  carpenter,  I  suppose,  wanting  with 
materials  for  it,  got  together  all  the  old  garden-tools,  from  the   y*'*^^*' 
scythe  to  the  hammer,  and  has  disposed  them  in  a  most  picturesque 
manner  to  form  this  gate,  which,  painted  white,  and  viewed  at  a 
distance,  represents  the  most  elegant  Chinese  railing,  though  I 
suspect  the  patriotic  carpenter  had  it  in  his  purpose  to  ridicule 
that  fantastic  taste.     Indeed,  his  new-invented  gate  is  full  of  re- 
condite learning,  and  might  well  pass  for  Egjrptian  interpreted  by 
Abb^  Pluche.     If  it  should  chance  to  service  the  present  members 
of  the  Antiquarian  Society  (as  it  well  may),  I  should  not  despair 
of  its  finding  a  distinguished  place  amongst  their  future  '  TranS" 
actions '  in  a  beautiful  copperplate.     I  was  buried  in  these  con- 
templations when  Mr.  Yorke,  as  if  ashamed  of,  rather  than  glorying 
in,  his  artificer's  sublime  ideas,  drew  me  upon  the  terrace.     Here 
we  grew  serious ;  and  the  fine  scenes  of  nature  and  solitude  around 
us  drew  us  from  the  Bar  of  the  House  and  the  Bishops*  Bench  to 
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CHAP,     the  memory  of  our  early  and  ancient  friendship,  and  to  look  into 

^     ourselves.   After  many  mutual  compliments  on  this  head,  I  said,  — 

*  that  if  at  any  time  I  had  been  wanting  in  this  sacred  relation,  I 
had  made  him  ample  amends  by  giving  him  the  friendship  of  the 
present  preacher  of  Lincoln's  Inn/  His  sincerity  made  him  ac- 
knowledge the  greatness  of  the  benefit ;  but  his  politeness  made 
him  insist  upon  it  ^  that  it  was  not  a  debt  which  he  had  received 
at  my  hands,  but  a  free  gift.'  Let  it  be  what  it  will,  I  only  wish 
he  may  show  the  world  he  knows  the  value  of  it.  This  I  know, 
that  his  father,  amidst  all  his  acquaintance,  chose  the  most  barren 
and  sapless — on  which  dry  plants  to  shower  down  hb  more  re- 
freshing rain,  as  Chapman  very  sensibly  called  it."  • 

These  two  worthy  divines  certainly  valued  their  l^al 
friend  on  account  of  his  personal  good  qualities^  but  likewise 
on  account  of  the  rich  church  patronage  which  they  believed 
would  belong  to  him^  for  they  confidently  expected  that  he 
would  one  day  hold  the  Great  Seal  like  his  father,  and,  by 
heaping  preferment  upon  them,  make  a  better  use  of  it. 
Charles  Charles  Yorke's  last  great  appearance  before  the  public  as 

Yorke'siast  ^^  advocatc  was  at  the  bar  of  the  House  of  Lords,  in  the 

appearance  , 

at  the  bar     famous  Douglas  cause ;  when,  along  with  Wedderbum,  he 
gUtt'cau^"  strenuously,  though  unsuccessfully,  strove  to   support  the 
judgment  of  the  Court  of  Session,  which  had  been  pronounced 
against  the  legitimacy  of  the  claimant. 

Horace  Walpole,  ever  eager  to  disparage  all  who  bore  his 
name,  giving  an  account  of  this  trial  in  his  "  Memoirs  of 
George  HI.,"  says, — "  Mr.  Charles  Yorke  was  the  least  ad- 
mired. The  Duchess  of  Douglas  thought  she  had  retained 
him ;  but,  hearing  he  was  gone  over  to  the  other  side,  sent  for 
him,  and  questioned  him  home.  He  could  not  deny  that  he 
had  engaged  himself  for  the  House  of  Hamilton.  *  Then, 
Sir,'  said  she,  *  in  the  next  world  whose  will  you  be,  for  we 
have  all  had  you? * " f  But  there  can  be  no  doubt  that,  in 
pleading  for  the  respondent,  he  acted  according  to  the  rules 
of  professional  etiquette  and  of  honour ;  and  that  he  displayed 
ability  and  eloquence  not  surpassed  by  any  who  joined  in  the 
noble  strife. 

After  the  judgment  of  reversal,  he  very  handsomely  came 

•  Warb.  Corr.  432.  f  Vol.  iil  303. 
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forward  to  vindicate  Andrew  Stewart,  the  Duke  of  Hamil-  CHAP. 

•  CLI 

ton's  agent  in  conducting  the  cause,  from  the  aspersions  cast 


upon  him  by  Lord  Mansfield  and  Lord  Camden.  Thus  he  ^  ^^  j^gg 
wrote  to  him,  intending  that  the  letter  should  be  made  public : 
"Let  me  beg  of  you  one  thing  as  a  friend — not  to  be  too 
anxious,  nor  feel  too  miich  because  things  impertinent  or  injurious 
are  said  of  yourself.  Can  any  man  exert  his  talents  and  industry 
in  public  or  private  business  without  staking  his  good  name  upon 
it  ?  or  at  least  exposing  himself  to  the  jealousy  of  contending 
parties,  and  even  to  their  malice  and  detraction  ?  " —  "  All  who 
study  the  cause  must  be  convinced  of  the  purity  of  your  intentions, 
and  the  integrity  and  honour  of  your  conduct."  —  "  The  sincere 
opinion  of  a  friend  declared  on  such  occasions  so  trying  and  im- 
portant, is  the  genuine  consolation  of  an  honest  mind.  In  such 
causes,  an  advocate  is  unworthy  of  his  profession  who  does  not 
plead  with  the  veracity  of  a  witness  and  a  judge." 

Whether  in  or  out  of  office — while  Charles  Yorke  main- 
tained the  independence  of  the  bar,  he  behaved  with  great 
courtesy  to  the  Judges  before  whom  he  practised : — "It  was 
impossible,**  says  George  Hardinge,  "to  conceive  any  de- 
portment more  graceful  in  good  manners  for  the  bench  than 
Mr.  Yorke*8  towards  Lord  Camden,  as  long  as  the  latter  held 
the  Seals, — and  these  attentions  were  mutual.  Indeed  the 
Court  and  the  Bar  were  upon  terms  of  the  most  amiable 
intercourse  imaginable."  * 

Although  Charles  Yorke  had  been  professedly  in  opposition  Couwe  of 
since  the  last  resi^mation  of  his  office  of  Attorney  General  in  *^®  Whigs, 

,  and  pros- 

July,  1766,  he  was  supposed  at  times  to  have  coquetted  with  pect  of  a 

the  Ministry,  but  latterly  he  had  allied  himself  more  closely  ^|ft^" 
with  the  Kockingham  Whigs.  His  elder  brother,  the  second  tion. 
Earl  of  Hardwicke,  was  a  most  zealous  member  of  that  party. 
After  Lord  Chatham's  resuscitation,  which  followed  his  re- 
signation, the  two  sections  of  the  Whig  party  were  recon- 
ciled, and  formed  a  formidable  opposition  to  the  Court,  now 
bent  on  taxing  America,  and  trampling  on  the  liberties  of 
the  people  by  persisting  in  the  perpetual  disqualification  of 
Mr.  Wilkes  to  sit  in  parliament.     If  all  the  Whigs  remained 


*  MS.  Life  of  Lord  Camden. 
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true  and  steady  to  their  engagements,  the  greatest  hopes  were 
entertained  that  the  illiberal  members  of  the  Cabinet  might 
be  compelled  to  resign; — that  America  might  be  conciliated, 
and  that  tranquillity  and  the  constitution  might  be  restored 
at  home. 

"With  this  prospect  opened  the  session  of  1770 ;  when.  Lord 
Chatham  haying  again  thundered  against  ministerial  corrup- 
tion and  imbecility,  Lord  Camden  made  his  startling  dis- 
closure, that  for  years  he  had  absented  himself  from  the 
Council  while  the  most  important  subjects  of  colonial  and 
domestic  policy  were  debated  there,  because  he  utterly  con- 
demned the  course  which  his  colleagues  were  obstinately  pur- 
suing. *  The  total  surrender  of  the  Grovemment  depended  upon 
whether  any  lawyer,  of  decent  character  and  abilities,  could 
be  found  to  succeed  him.  Lord  Shelbume,  knowing  this, 
had  declared  in  the  House  of  Lords,  "  that  the  Seals  would 
go  a-begging ;  but  he  hoped  there  would  not  be  found  in  the 
kingdom  a  wretch  so  base  and  mean-spirited  as  to  accept 
them  on  the  conditions  on  which  they  must  be  offered. "f  This 
was  in  the  night  of  Tuesday,  the  9th  of  January. 
__  A  meeting  of  the  Opposition  leaders  was  held  next  morn- 
ing, when  they  resolved  that  Lord  Camden  should  be  re- 
quested to  hold  the  Great  Seal  till  he  should  be  dismissed ; 
and  that  all  their  influence  should  be  used  to  prevent  any 
la\Vyer  of  character  from  agreeing  to  accept  it.  Simul- 
taneously the  King  and  his  ^^ friends"  determined  that  if 
Lord  Camden  did  not  voluntarily  resign,  he  should  be 
dismissed,  and  that  a  successor  to  him  must  be  found  at  any 
price.  Lord  Mansfield  would  have  been  the  first  object  of 
their  choice,  but  in  less  ticklish  times  he  had  expressed  a 

*  Horace  Walpoie  says,  —  '*  The  Duke  of  Grafton  accused  him  of  having 
made  no  objection  to  LutterelVs  admission  ;  his  friends  affirmed  he  had ;  and 
Lord  Sandwich  allowed  that  he  had  reserved  to  himself  a  liberty  of  acting  as 
he  pleased  on  every  question  relating  to  Wilkes,  The  Chancellor's  mind  cer- 
tainly fluctuated  between  his  obligations  to  Lord  Chatham  and  the  wish  to 
retain  his  post.  The  Duke  of  Grafton's  neglect  determined  the  scale." —  fFa^ 
Mem,  Geo.  II T.   iv.  42. 

f  Horace  Walpoie  represents  that  General  Conway  tried  to  prevail  upon  the 
Duke  of  Grafton  to  continue  Lord  Camden  in  office*  and  that  the  Duke  **  told 
him  he  was  to  see  a  person  of  consequence  at  night  on  that  subject.**  **  That 
person,**  said  Horace  to  Conway,  ^*  is  Charles  Yorke,  who  is  afiwd  of  being 
seen  going  into  the  Duke's  house  by  daylight.** —  Memoirt  of  Gtorge  III,  iv.  44. 
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film  purpose  never  to  exchange  his  permanent  office  of  Chief    CHAP. 
Justice  of  the  King's  Bench   for  the  fleeting   eclat  of  the 


Chancellorship.*     The  great  effort  to  be  made  was  to  gain  ^  ^^  j^^^^ 
over  Charles  Yorke,  whose  secession  would  add  much  credit  Object  of 
to  their  cause,  and  materially  damage  the  Whigs.     A  letter  ^^  induce 
was  immediately  written  to  him  making  an  overture  in  very   Charles 
general  terms,  and  in  the  evening  of  the  following  day  a  long  become 
interview  took  place  between  him  and  the  Duke  of  Grafton.   Chancellor. 
The  Great  Seal  was   now   distinctly  offered   to   him;  and,   vi^'^^uh 
when  he  talked  of  his  past  political  connections,  a  hope  was  the  Duke 
held  out  to  him   of  the  admission  of  some   of  his   friends  ^  °°' 

into   the   Cabinet,  and  of  the  adoption   of  a  more  liberal  jan.  n.  ' 
policy.     He  required  time  for  consideration,  but  seemed  in 
a  humour  so  complying  that  the  Duke  of  Grafton  made  a 
very  favourable  report  to  the  King  of  the  state  of  the  ne- 
gotiation.    Charles  Yorke,  however,  having  stated  what  had 
passed  to  a  meeting  of  Whigs  at  Lord  Rockingham's,  they 
pronounced  the  whole  proceeding   treacherous   and  deceit- 
ful ;  they  foretold  that,  as  soon  as  he  had  been  inveigled  to  The  pledge 
leave  his  party,  the  Court  would  treat  him  with  contumely,  p^^^" 
and  they  prevailed  upon  him  to  give  them  a  pledge  that  he  Friday, 
would  be  true  to  them.     He  returned  to  the  Premier,  and  •^*"*  ^^' 
declared  that  he  positively  declined  the  Great  Seal.     Being  JJ^  q^^^ 
then  asked  if  he  had  any  objection  to  see  the  King,  who  Seal, 
had  condescendingly  expressed  a  wish  to  confer  with  him,  he 
said  "he  felt  bound  as  a  faithful  subject  to  obey  what  he 
considered  a  command  from  his  Sovereign,"  and  he  showed 
such  alacrity  in  yielding  to  the  wish  as  to  create  a  belief  in 
the  Duke's  mind  that  he  had  voluntarily  solicited  the  inter- 
view.    It  took  place  at  St.  James's,  on  Saturday  the  13  th  Saturday, 
of  January.     The  particulars  of  the  conversation  are  not 
known,  but  'as  yet  Charles   Yorke  remained  firm,  and  the  ^«  *«**? 
Bang,  with  deep  concern,  wrote   to  the  Duke   of  Grafton  Great  Sed. 
that  he  had  been  able  to  make  no  impression  on  the  obstinate 
lawyer. 

This  refusal  caused  great  joy  among  the  Whigs,  and  news 

*  Horace  Walpole  says,  —  **  It  had  been  thought  necessary  to  make  Lord 
Mansfield  the  compliment  of  offering  him  the  Seals ;  **  but  if  this  oflFer  was 
then  repeated,  it  must  have  k>een  an  empty  form. 
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of  It  being  sent  to  Hajes^  where  Lord  Chatham  then  was, 
he  thus  wrote :  — 

**  Wednesday,  17th  Jan.  1770. 
"  Mr.  Yorke's  refusal  is  of  moment ;  and  1  can  readily  believe 
it,  from  my  opinion  of  his  prudence  and  discernment.  No  man 
with  a  grain  of  either  would  embark  in  a  rotten  vessel  in  the 
middle  of  a  tempest,  to  go  he  knows  not  whither.  I  wish  our 
noble  and  amiable  Chancellor  had  not  been  so  candid  as  to  drag 
the  Great  Seal  for  one  hour  at  the  heels  of  a  desperate  Minister, 
after  he  had  hawked  it  about  with  every  circumstance  of  indignity 
to  the  holder  of  it." 

Before  this  wish  was  expressed,  the  prudence  and  the 
virtue  of  Charles  Yorke  had  been  overpowered.  The  Minis- 
ters had  abandoned  all  hope  of  gaining  him,  and  were  think- 
ing of  pressing  the  Great  Seal  on  Sir  Eardley  Wilmot,  or 
De  Grey  the  Attorney  General  *;  but  the  King  himself,  with- 
out consulting  them,  with  great  dexterity  and  energy  made 
an  attempt,  which  at  first  seemed  crowned  with  brilliant 
success,  though  it  terminated  so  fatally. 

On  Tuesday,  the  16th  of  January,  there  was  a  levee  at  St, 
James's,  and  Charles  Yorke  thought  it  his  duty  to  attend  for 
the  purpose  of  testifying  his  loyalty  and  personal  respect  for 
the  Sovereign.  To  his  great  surprise  he  met  with  a  very 
gracious  reception,  and  the  lord  in  waiting  informed  him 
that  his  Majesty  desired  to  see  him  in  his  closet  when  the 
levee  was  over.  He  hardly  thought  it  possible  that  the  offers 
to  him  should  be  repeated,  but  he  resolutely  determined  at 
all  events  to  be  faithful  to  the  engagements  into  which  he  had 
entered.  Again  led  into  temptation,  he  was  undone.  Long 
after  he  entered  the  King's  closet  he  firmly,  though  respect- 
fully, resisted  the  solicitations  by  which  he  was  assailed — 

*  Horace  Walpole  thus  notices  the  lawyers  who  might  have  been  thought  of 
for  Chancellor  at  this  time :  —  <*  Norton  had  all  the  requbites  of  knowledge  and 
capacity,  but  wanted  even  the  semblance  of  integrity,  though  for  that  reason  was 
probably  the  secret  wish  of  the  Court.  He  was  enraged  at  the  preference  given 
to  Yorke ;  yet  nobody  dared  to  propose  him  even  when  Yorke  had  refused.  Sir 
Eardley  WUmot  had  character  and  abilities,  but  wanted  health.  The  Attorney 
Generid»  De  Grey,  wanted  health  and  weight,  and  yet  asked  too  extravagant 
terms.  Dunning,  the  Solicitor  General,  had  taken  the  same  part  as  his  friends 
Lord  Camden  and  Lord  Shelburne.  Of  Lord  Mansfield  there  could  be  no 
question ;  when  the  post  was  dangerous,  his  cowardice  was  too  well  known  to 
give  hopes  that  he  could  be  pressed  to  defend  it" — Mem,  Geo.  Ill,  iv.  49. 
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urging,  by  way  of  excuse,  hia  principles,  the  opinions  he  had     chap. 
expressed  in  parliament,  his  party  connections,  and  the  pledge  ' 

he  had  given  to  his  brother.  But  he  could  not  stoutly  defend  ^  ^^  j^^q 
his  reasons  against  a  royal  opponent,  who  naturally  thought 
himself  entitled  to  the  services  of  all  bom  under  allegiance  to 
the  English  crown,  and  who  could  not  well  appreciate  objec- 
tions to  the  performance  of  the  duties  of  a  subject.  The  King 
made  some  impression  by  declaring,  that,  with  such  a  Chan- 
cellor as  he  wished,  an  administration  might  soon  be  formed 
which  the  nation  would  entirely  approve.  He  added, — *^  My 
sleep  has  been  disturbed  by  yotir  declining.  Do  you  mean  to 
declare  yourself  unfit  for  it  ?  If  you  will  not  comply,  it  must 
make  an  eternal  breach  betwixt  us.  Rescue  me  from  the 
degrading  thraldom  to  which  I  am  reduced."  The  yielding  He  agrees 
disputant  had  no  answer  to  make  to  this  appeal ;  his  virtue  *^^^^® 
cooled  as  his  loyalty  was  inflamed :  unable  longer  to  resist,— 
without  making  any  stipulations  for  himself,  with  respect  to 
pension  or  tellership,  —  he  sank  down  on  his  knees  in  token 
of  submission,  —  and  the  King,  giving  him  his  hand  to  kiss, 
hailed  him  as  "  Lord  Chancellor  of  Great  Britain." 

Charles  Yorke,  by  his  Majesty's  command,  then  proceeded 
to  the  house  of  the  Duke  of  Grafton,  to  inform  him  of  what 
had  happened.  The  minister,  all  astonishment,  could  not  be- 
lieve his  own  ears,  and  hurried  down  to  St.  James's  —  where 
the  Ejng  fully  confirmed  the  news  of  the  victory  which  had 
been  won.  According  to  the  representation  of  the  second  Wednes- 
Earl  of  Hardwicke,  Charles  Yorke  had  not  yet  the  courage  j*^'  ^^' 
to  disclose  his  lapse  to  his  old  political  associates,  and,  the 
whole  of  this  day,  declared  to  them  that  he  had  refused  all 
the  King's  offers ;  but  he  seems  to  have  been  in  such  an 
Qxcited  and  disturbed  state  of  mind  as  hardly  to  have  been 
conscious  of  what  he  said  or  did. 

The  same  evening  the  Great  Seal  was  taken  from  Lord 
Camden,  and  the  next  day  a  council  was  held,  at  the  Queen's 
House,  for  delivering  it  to  the  new  Chancellor,  and  ad- 
ministering to  him  the  oaths  of  oflSce. 

As  he  was  never  installed  in  Westminster  Hall,  nor  ever 
sat  in  the  Court  of  Chancery,  there  is  no  entry  respecting 
him  as  Chancellor  to  be  found  in  the  Close  Roll,  or  in  the 
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CHAP,     records  of  the  Crown  Office ;  but  the  following  minute  i^ 


CLI 


pears  in  the  books  of  the  Privy  Council : 


Hrislllm       "  -^*  *^^  CouH  at  the  Queen's  House,  the  17th  of  January, 
in,  1770, 

"  Present,  the  King's  Most  Excellent  Majesty  in  Council : 
"  His  Majesty  in  Council  was  this  day  graciously  pleased  to 
deliver  the  Great  Seal  to  the  Right  Honourable  Charles  Yorke, 
Esquire,  who  was  thereupon,  by  his  Majesty's  command,  sworn 
of  his  Majesty's  Most  Honourable  Privy  Council,  and  likewise 
Lord  High  Chancellor  of  Great  Britain^  and  accordii^ly  took  his 
place  at  the  board." 

At  the  same  time  a  warrant  was  signed  by  the  Eang  for  a 

patent  raising  him  to  the  peerage,  by  the  title  of  Baron 

Morden^  of  Morden,  in  the  county  of  Cambridge. 

In  going  In  the  course  of  this  day  Lord  Chancellor  Charles  Yorice 

cdls\t^      drove  to  his  brother's  to  communicate  to  him  what  he  had 

Lord  Rock-  done.     It  so  happened  that  Lord  Rockingham,  Lord  Hard- 

wicke,  and  the  other  leaders  of  opposition,  were  then  holding 

a  meeting  to  concert  measures  against  the  Government.     He 

was  introduced  to  them,  and  unfolded  his  tale.     We  are  told 

that  it  was  received  with  a  burst  of  indignation,  and  that  all 

present  upbraided  him  for  a  breach  of  honour.     According 

to  Lord  Hardwicke's  Diary,  he  again  called  in  the  evening 

of  the  same  day,  when  the  brothers  conversed  more  calmly. 

But  it  is  certain  that  when  he  went  home  his  mind  was  sorely 

harassed  with  the  severity  of  the  reproaches  which  had  been 

cast  upon  him. 

Hii  gudden       That  vcry  night  it  was  announced  that  he  was  dangerously 

death.  j^ .  ^^^  ^^  g^^  o'clock  in  the  evening  of  Saturday  the  30th  of 

January,  three  days  after  he  had  been  sworn  in  Chancellor, 

he  was  no  more.     His  patent  of  nobility  had  been  made  out 

and  was  found  in  the  room  in  which  he  died,  but  the  Grreat 

Seal  had  not  been  affixed  to  it,  so  that  the  title  did  not 

descend  to  his  heirs.     He  expired  in  the  forty-eighth  year  of 

his  age. 

Question,         A  suspicion  of  suicidc  immediately  arose,  and  a  controversy 

whether       j^^  ^^^^  gjjj^^  j^^^^  maintained  on  the  question  whether  that 

be  com-  * 

mltted         suspicion  was  well  founded.     Fortunately  it  is  no  part  of 
my  duty  to  give  an  opinion  upon  a  subject  so  delicate  and  ao 
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painful.     Would  to  God  that  I  could  entirely  avoid  it!     I     CHAP, 
shall  content  myself  with  stating  the  authorities  on  both  sides^ 


leaving  the  reader  to  draw  his  own  conclusion.  In  our  time^  ^.p.  1770. 
on  a  death  so  sudden  occurring,  a  coroner's  inquest  would  be 
held  as  a  matter  of  course ;  but  no  coroner's  inquest  was 
held,  although  it  would  appear  that  the  body  was  exhibited 
by  order  of  the  family  to  check  the  circulation  of  the  rumours 
which  were  afloat. 

About  three  weeks  after  the  event,  there  came  out,  in  the  sutement 
«  PubUc  Advertiser,"  a  letter  to  the  Duke  of  Grafton  from  ^^^^^^  ""*^ 
Junius*,  in  which  that  unscrupulous  writer,  alluding  to  the  Junius, 
dismifflal  of  Lord  Camden  and  the  death  of  Charles  Yorke, 
says,  — 

"  One  would  think,  my  Lord,  you  might  have  taken  this  spirited 
resolution  f  before  you  had  dissolved  the  last  of  those  early  con- 
nections which  once,  even  in  your  own  opinion,  did  honour  to 
your  youth  —  before  you  would  oblige  Lord  Granby  to  quit  a  ser- 
vice he  was  attached  to — before  you  had  discarded  one  Chancellor 
and  killed  another.  To  what  an  abject  condition  have  you  laboured 
to  reduce  the  best  of  Princes,  when  the  unhappy  man  who  yields 
at  last  to  such  personal  instance  and  solicitation  as  never  can  be 
fairly  employed  against  a  subject,  feels  himself  degraded  by  his 
compliance,  and  is  unable  to  survive  the  disgraceful  honours 
which  his  gracious  Sovereign  had  compelled  him  to  accept.  He 
was  a  man  of  spirit,  for  he  had  a  quick  sense  of  shame,  and  death 
has  redeemed  his  character.  I  know  your  Grace  too  well  to  appeal 
to  your  feelings  upon  this  event ;  but  there  is  another  heart,  not 
yet,  I  hope,  quite  callous  to  the  touch  of  humanity,  to  which  it 
ought  to  be  a  dreadful  lesson  for  ever.* 

In  the  following  year  Junius  reiterated  the  charge :  — 

"  Enough  has  been  said  of  that  detestable  transaction,  which 
ended  in  the  death  of  Mr.  Yorke.  I  cannot  speak  of  it  without 
horror  and  compassion.  To  excuse  yourself,  you  publicly  impeach 
your  accomplice,  and  to  his  mind  perhaps  the  accusation  may  be 
flattery.  But  in  murder  you  are  both  principals.  It  was  once  a 
question  of  emulation ;  and  if  the  event  had  not  disappointed  the 
immediate  schemes  of  the  closet,  it  might  still  have  been  a  hopeful 
subject  of  jest  and  merriment  between  you."  J 

*  Feb.  1770.  f  The  Duke's  own  resignation. 

X  Letter  to  the  Duke  of  Graflon,  2'2d  June,  1771. 
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Sir  Nathaniel  Wraxall,  commenting  on  this  paaeage,  says : 
^*  The  transaction  to  which  Junius  refers  is  one  of  the  most 
tragical  which  has  taken  place  in  our  time.  Mr.  Yorke 
closed  his  existence  in  a  manner  strongly  resembling  the  last 

scene  of  the  lamented y"  mentioning  the  name  of  an 

iUustrious  man,  who,  in  a  fit  of  mental  aberration,  arising 
from  deep  grief,  had  shortened  his  days. 

Jeremiah  Markland,  on  the  5th  of  February,  1770,  thus 
wrote  to  Mr.  Bowyer :  — 

"  Your  letter  of  February  1.  gave  me  a  new  and  melancholy 
light  concerning  the  last  Chancellor  who  died  .  .  .  .!  But  the 
spirit  which  appears  in  many  of  our  nobility,  and  the  cession  of 
one  great  wicked  man,  whose  parts,  I  was  afraid  (and  there  was 
more  reason  for  the  fear  than,  I  presume,  was  generally  appre- 
hended), had  got  an  entire  superiority  over  the  weakness  of 
another,  have  made  me  very  easy  as  to  pditical  matters.  I  had 
expressed  my  apprehensions  in  many  political  squibs  and  crackers, 
which  I  had  occasionally  let  off;  but  shall  now  suppress  them  as 
unnecessary.     The  last  was  this : — 

*  Toiht  D  of  G. 

*  How  strangely  Providence  its  ways  conceals  1 
From  Pratt  it  takes,  Yorke  it  takes  from,  the  Seals : 
Restore  them  not  to  Pratt,  lest  men  should  say 
Tbou*st  done  one  useful  thing  in  this  thy  day.'**  * 

Horace  Walpole,  in  his  "  Memoirs  of  the  Beign  of  George 
III."  says,— 

'^  After  struggling  with  all  the  convulsions  of  ambition,  interest, 
fear,  horror,  dread  of  abuse,  and,  above  all,  with  the  difficulty  of 
refusing  the  object  of  his  whole  life's  wishes,  and  with  the  despair 
of  recovering  the  instant — if  once  suffered  to  escape  —  Charles 
Yorke,  having  taken  three  days  to  consider,  refused  to  accept  the 
Seals  of  Chancellor."  t  ♦  •  ♦  "  Mr.  Conway  acquainted  me  in  the 
greatest  secrecy  that  the  Duke  of  Grafton,  dfsmayed  at  Yorke's  re- 
fusal of  the  Great  Seal,  would  give  up  the  administration.     Not  a 


*  Nichols's  Literary  Anecdotes,  vol.  iv.  298.  See  likewise  <<  The  Whisperer,* 
Feb.  17.  1770. 

t  Horace  Walpole  is  very  inaccurate  as  to  dates  in  this  part  of  his  Memoirs. 
For  example,  he  represents  the  speeches  respecting  the  dismissal  of  the  Chan- 
cellor  and  the  acceptance  of  the  Seals  by  another  lawyer,  made  in  the  House  of 
lx»rds  on  the  9th  of  January,  the  first  day  of  the  session,  as  made  on  the  15th 
of  January,  when  Lord  Camden  was  substantially  dismissed,  and  Charles  Torke 
had  twice  refused  to  succeed  him.  —  Mem.  Geo,  III.  iv.  48. 
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lawyer  could  be  found  able  enough,  —  or  if  able,  bold  enough,  — or  CH  A  P. 
if  bold,  decent  enough — to  fill  the  employment."  •  ♦  ♦  "What  ^^^• 
was  my  astonishment  when  Mr.  Onslow  came  and  told  me  that 
Yorke  had  accepted  the  Seals !  He  had  been  with  the  King  over- 
night (without  the  knowledge  of  the  Duke  of  Grafton),  and  had 
again  declined ;  but  being  pressed  to  reconsider,  and  returning  in 
the  morning,  the  King  had  so  overwhelmed  him  with  flatteries, 
entreaties,  prayers,  and  at  last  with  commands  and  threats  of  never 
giving  him  the  post  if  not  accepted  now,  that  the  poor  man  sank 
under  the  importunity,  though  he  had  given  a  solemn  promise  to 
his  brother.  Lord  Hardwicke,  and  Lord  Rockingham,  that  he  would 
not  yield.  He  betrayed,  however,  none  of  the  rapaciousness  of  the 
times,  nor  exacted  but  one  condition,  the  grant  of  which  fixed  his 
irresolution.  The  Chancellor  must,  of  necessity,  be  a  Peer,  or 
cannot  sit  in  the  House  of  Lords.  *  The  coronet  was  announced 
to  Yorke,  but  he  slighted  it  as  of  no  consequence  to  his  eldest  son, 
who  would  probably  slicceed  his  uncle.  Lord  Hardwicke,  the  latter 
having  been  long  married,  and  having  only  two  daughters.  But 
Mr.  Yorke  himself  had  a  second  wife,  a  very  beautiful  woman,  and 
by  her  had  another  son.  She,  it  is  supposed,  urged  him  to  accept 
the  Chancery  as  the  King  offered,  or  consented  that  the  new  peerage 
should  descend  to  her  son,  and  not  to  the  eldest.  The  rest  of  his 
story  was  indeed  melancholy,  and  his  fate  so  rapid  as  to  intercept 
the  completion  of  his  elevation.  He  kissed  the  King's  hand  on  the 
Thursdayt;  and  from  Court  drove  to  his  brother.  Lord  Hard- 
wicke's,  —  the  precise  steps  of  the  tragedy  have  never  been  ascer- 
tained. Lord  Rockingham  was  with  the  Earl.  By  some  it  was 
affirmed  that  both  the  Marquis  and  the  Earl  received  the  unhappy 
renegade  with  bitter  reproaches.  Others,  whom  I  rather  believe, 
maintained  that  the  Marquis  left  the  house  directly,  and  that  Lord 
Hardwicke  refused  to  hear  his  brother's  excuses,  and,  retiring 
from  the  room,  shut  himself  into  another  chamber,  obdurately  de- 
nying Mr.  Yorke  an  audience.  At  night  it  was  whispered  that 
the  agitation  of  his  mind,  working  on  a  most  sanguine  habit  of 
body,  inflamed  of  late  by  excessive  indulgence  both  in  meats  and 
wine,  had  occasioned  the  bursting  of  a  blood-vessel,  and  the  at- 
tendance of  surgeons  was  accounted  for  by  the  necessity  of  bleed- 
ing him  four  times  on  Friday.     Certain  it  is,  that  he  expired  on 

*  Horace  is  here  inaccurate  in  his  law  as  well  as  his  facts. 

f  This,  again,  is  a  mistake,  for  the  (^rcat  Seal  had  actually  been  delivered  to 
hiin  on  Wednesday,  the  17th  of  January  ;  and  it  was  on  the  evening  of  this  same 
day  that  he  drove  to  I<ord  Rockingham's. 
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the  Saturday  between  four  and  six  in  the  evening.  His  servants 
in  the  first  confusion  had  dropped  too  much  to  leave  it  in  the 
family's  power  to  stifle  the  truth ;  and  though  they  endeavoured  to 
colour  over  the  catastrophe  by  declaring  the  accident  natural,  the 
want  of  evidence  and  of  the  testimony  of  surgeons  to  colour  the 
tale  given  out,  and  which  they  never  took  any  public  means  of 
authenticating,  convinced  every  body  that  he  had  fallen  by^his 
own  hand — whether  on  his  sword,  or  by  a  razor,  was  uncertain."* 

Cooksey,  a  relation  of  the  Hardwicke  family,  on  the 
mother's  side,  in  bis  ^*  Life  of  Lord  Hardwicke,"  gives  an 
account  of  Lord  and  Lady  Haidwicke's  children ;  and,  after 
introducing  Philip,  the  eldest  son,  thus  proceeds: — 

"  Being  a  capital  supporter  of  the  principles  and  party  which 
was  headed  by  the  amiable  Marquis  of  Rockingham,  there  was  no 
post  or  office  in  administration  to  which  he  might  not  have  been 
appointed,  as  there  were  none  to  which  his  abilities  would  not 
have  done  honour.  That  body  of  respected  and  real  patriots  gene- 
rally held  their  private  meetings  and  consultations  at  his  Lord- 
ship's house  in  St.  James's  Square ;  and  it  was  at  one  of  those 
that  his  brother  appeared  with  the  Seals  which  his  Majesty  had 
prevailed  on  him  to  accept,  on  the  resignation  of  Lord  Camden. 
The  expressive  silence  with  which  he  was  received  and  dismissed 
by  that  illustrious  assemblage  of  his  friends,  made  him  but  too 
sensible  of  their  disapprobation  of  his  conduct  His  self-condemna- 
tion of  it,  also^  and  horror  of  consequential  shame  and  diminution 
of  his  high  character,  proved  fatal  to  his  life.  His  last  mom^its 
gave  Lord  Hardwicke  an  occasion  of  expressing  his  nice  sense  of 
honour  and  refined  delicacy.  The  Seals,  and  the  patent  creating 
him  Baron  Morden,  were  on  a  table  in  the  apartment  of  the  dyii^ 
Chancellor.  ^  What  hinders,'  said  one  of  his  friends,  '  the  Great 
Seal  being  put  to  this  patent,  whilst  his  Lordship  yet  lives?'  *  I 
forbid  it,'  said  his  noble  brother.  ^  Never  shall  it  be  said  of  one 
of  our  family,  that  he  obtained  a  peerage  under  the  least  suspicion 
of  a  dishonourable  practice.* "  The  biographer  then  introduces  the 
second  son :  '^  Charles,  who,  after  displaying  the  most  shining  abili- 
ties in  the  several  law  offices  of  Solicitor  and  Attorney  General, 
was  unhappily  appointed  Lord  Chancellor  of  England  on  January 
17.  1770;  which  appointment,  not  being  attended  with  the  appro- 
bation of  his  friends  or  his  own,  had  such  efiect  on  his  feelings  as 
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to  render  life  insapfx^table.  He  quitted  it  on  the  20th  of  the  CHAP, 
same  month,  to  the  inexpressible  grief  of  all  good  men  who  knew  ^^^ 
him.  Happily  he  leayes  a  son,  heir  to  his  virtues  and  the  honours 
«ad  great  estates  of  his  family."  * 

Belsham,  in  his  History  of  the  Reign  of  Greorge  III.^  thus 
describes  the  last  hours  of  Charles  Yorke :  — 

**  Lord  Camden  having,  in  the  course  of  the  debate  condemned,  Sutement 
in  decisive  terms,  the  proceedings  of  the  House  of  Commons,  and  **y  ®®^' 
actually  divided  on  this  occasion  with  Lord  Chatham,  was  imme- 
diately compelled  to  relinquish  the  Great  Seal ;  but  such  was  the 
political  consternation  prevailing  at  this  crisis,  that  no  person 
competent  to  Uie  office  could  be  persuaded  to  accept  it.  Mr.  Yorke, 
Attorney  General,  son  of  the  late  Lord  Chancellor  Hardwicke,  a 
man  of  the  highest  professional  ability,  had  given,  as  was  reported 
and  believed,  a  positive  assurance  to  the  Earl  his  brother,  that  he 
would  not,  upon  any  terms,  listen  to  the  offers  of  the  Court ;  but, 
upon  being  sent  for  by  the  King  and  earnestly  solicited,  he  at 
length,  in  a  fatal  moment,  consented^  and  a  patent  was  immediately 
ordered  to  be  prepared  for  his  elevation  to  the  peerage,  by  the  title 
of  Lord  Morden.  On  repairing  to  the  residence  of  his  brother,  in 
order  to  explain  to  him  the  motives  of  his  acceptance,  he  was  re- 
fused  admission  ;  and,  in  the  agitation  of  his  mind,  unable  to  en- 
dure the  torture  of  his  own  reflections,  he  in  a  few  hours  put  an 
end  to  his  existence."  t 

Other  compilers  of  Memoirs  and  Magazines,  which  have 
been  subsequently  given  to  the  world,  have  repeated  the 
story,  vnthout  any  corroboration  of  it.  But  much  weight 
must  be  given  to  the  following  very  interesting  extract  from 
the  MS.  journal  of  the  Duke  of  Grafton :  — 

"Parliament  was  to  meet  on  the  9th  of  January,  1770.     The  Sutement 
necessity  of  having  a  Chancellor  to  vindicate  the  law  authority  of  '°  !*^®.?*?- 

^       ini  /.     ^  J-        J   •    X  •  ^  -       T  ^.        oftheDuke 

the  Cabmet  was  dinned  mto  my  ear  m  most  compames  I  fre-  ^f  Craaon. 

quented ;  and  it  was  particularly  remarked  that  Mr.  Charles  Yorke 

had  taken  no  part  in  the  whole  business  of  the  Middlesex  election 

that  need  preclude  him  from  joining  in  opinion  with  the  decisions 

of  the  Commons.     Such  insinuations  were  very  irksome  to  me, 

and  about  the  Court  I  was  still  more  harassed  with  them.    At  last, 

when  I  was  passing  a  few  Christmas  holidays  at  Euston,  Lords 

*  Cookaey,  48.  t  Belsham,  L  SOS. 
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CHAP.  Gower  and  Weymouth  came  down  on  a  visit  Thej  informed  me 
^^''  that  the  King,  on  hearing  their  intention  of  going  to  Enston,  had 
expressly  directed  them  to  say,  that  the  continuation  of  the  Lord 
Chancellor  in  his  office  could  not  he  justified,  and  that  the  Grovem- 
ment  would  be  too  much  lowered  by  the  Great  Seal  appearing  in 
opposition,  and  his  M^esty  hoped  that  I  should  assent  to  his  re- 
moval, and  approve  of  an  offer  being  made  to  Mr.  Yorke.  My 
answer,  as  well  as  I  recollect,  was,  that  *  though  it  did  not  become 
me  to  argue  against  his  Majesty's  remarks  on  the  present  peculiar 
state  of  the  Great  Seal,  I  must  humbly  request  that  I  might  be  in 
no  way  instrumental  to  dismissing  Lord  Camden.' 
Jan.  9.  "  Li  a  few  days  after  my  arrival  in  London  the  session  opened, 

when  the  Lord  Chancellor  spoke  warmly  in  support  of  Lord  Chat- 
ham's opposition  to  the  address ;  and  while  we  were  in  the  House, 
Lord  Camden  told  me  that  he  was  sensible  the  Seal  must  be  taken 
from  him,  though  he  had  no  intention  to  resign  it.  At  St  James's 
it  was  at  once  decided  that  the  Seal  should  be  demanded :  but,  at 
my  request.  Lord  Camden  held  it  for  some  days,  merely  for  the 
convenience  of  Government,  during  the  negotiation  for  a  respect- 
able successor.  No  person  will  deny  that  Mr.  Charles  Yorke,  Sir 
Eardley  Wilmot,  and  Mr.  De  Grey,  would,  any  of  them,  have  filled 
the  high  office  of  Lord  Chancellor  with  the  full  approbation  of 
Westminster  Hall.  They  were  all  three  thought  of  for  it,  though 
Sir  Eardley's  infirm  state  of  health,  accompanied  by  an  humble 
diffidence  of  himself,  which  had  been  a  distinguishing  mark  in  his 
character  through  life,  forbad  the  hopes  of  his  acceptance. 

"  While  I  continued  in  office  it  was  my  duty  as  well  as  desire 
to  exert  myself  in  endeavouring  to  render  the  King's  administration 
as  respectable  as  I  was  able,  though  I  lamented  and  felt  grievously 
the  loss  of  Lord  Camden's  support,  from  which  I  derived  so  much 
comfort  and  assistance ;  yet  I  was  satisfied  that  the  lawyers  I  have 
mentioned  were  men  equal  to  discharge  the  duties  of  a  Chancellor. 
1  therefore  received  the  King's  commands  to  write  to  Mr.  Yorke 
directly.  I  saw  him  the  next  day.  He  received  the  offer  of  the 
Great  Seal  with  much  gratitude  to  his  Migesty,  but  hoped  that  he 
should  be  allowed  to  return  his  answer  when  he  should  have  given 
it  a  day's  consideration.  Mr.  Charles  Yorke  remained  with  me 
between  two  and  three  hours,  dwelling  much  on  the  whole  of  his 
own  pohtical  thoughts  and  conduct,  together  with  a  comment  on 
the  principal  public  occurrences  of  the  present  reign.  When  he 
came  to  make  remarks  on  the  actual  state  of  things,  after  speaking 
with  much  regard  of  many  in  administration,  he  said  that  it  was 
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essential  to  him  to  be  informed  from  me  whether  I  was  open  to  a  CHAP, 
negotiation  for  extending  the  administration,  so  as  -to  comprehend  ^^^* 
those  with  whom  I  had  formerly  and  he  constantly  wished  to 
agree.  My  answer  was,  that  he  could  not  desire  more  earnestly 
than  myself  to  see  an  administration  as  comprehensiye  as  possible, 
and  that  this  object  could  only  be  brought  about  by  the  union  of 
the  Whigs — adding  that  I  should  be  happy  to  have  his  assistance 
to  effect  it.  Mr.  Yorke  appeared  to  be  pleased  with  this  answer, 
and  after  many  civilities  gd.  both  sides  we  parted.  On  his  return 
to  me  the  next  day,  I  found  him  a  quite  altered  man,  for  his  mind 
was  then  made  up  to  decline  the  offer  from  his  Majesty,  and  that 
so  decidedly  that  I  did  not  attempt  to  say  any  thing  farther  on  the 
subject.  He  expressed,  however,  a  wish  to  be  allowed  an  audience 
of  his  Mt^esty.  This  was  granted,  and  at  the  conclusion  of  it  the 
King,  with  the  utmost  concern,  wrote  to  acquaint  me  that  Mr. 
Yorke  had  declined  the  Seal.  On  his  appearing  soon  after  at  the 
levee,  his  Mi^esty  called  him  into  his  closet  immediately  after  it 
was  over.  What  passed  there  I  know  not,  but  nothing  could 
exceed  my  astonishment  when  Lord  Hillsborough  came  into  my 
dressing-room  in  order  to  tell  me  that  Mr.  Yorke  was  in  my  par- 
lour, and  that  he  was  Lord  Chancellor  through  the  persuasion  of 
the  King  himself  in  his  closet.  Mr.  Yorke  corroborated  to  me 
what  I  had  heard  from  Lord  Hillsborough,  and  I  received  the 
same  account  from  his  Majesty  as  soon  as  I  could  get  down  to  St. 
James's. 

"Mr.  Yorke  staid  but  a  little  time  with  me,  but  his  language 
gave  me  new  hopes  that  an  administration  might  shortly  be  pro- 
duced which  the  nation  would  approve.  How  soon  did  this  plau- 
sible hope  vanish  into  a  visionary  expectation,  only  from  the  death 
of  Mr.  Yorke  before  he  became  Lord  Morden,  or  we  could  have 
any  preliminary  discourses  on  the  measure  he  earnestly  desired  to 
forward !  I  had  long  been  acquainted  with  Mr.  Yorke,  and  held 
him  in  high  esteem.  He  certainly  appeared  less  easy  and  com- 
municative with  me  from  the  time  of  his  acceptance  to  his  death 
than  I  might  expect,  but  it  was  natural  to  imagine  that  he  would 
be  more  agitated  than  usual  when  arduous  and  intricate  business 
was  rushing  at  once  upon  him.  I  had  not  the  least  conception  of 
any  degree  of  agitation  that  could  bring  him  to  his  sad,  and  tra- 
gical end.  Nor  will  I  presume  to  conjecture  what  motives  in  his 
own  breast,  or  anger  in  that  of  others,  had  driven  him  to  repent 
of  the  step  he  had  just  taken.  By  his  own  appointment  I  went  to 
his  house  about  nine  o'clock  in  the  evening,  two  days,  as  I  believe, 
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afiber  Mr.  Yorke  had  been  sworn  in  at  a  council  board  summoned 
for  that  purpose  at  the  Queen's  House.  Being  shown  into  Im 
fibrary  below,  I  waited  a  longer  time  than  I  supposed  Mr.  Torke 
would  have  kept  me  without  Bome  extraordinary  cause.  After 
above  half-an-hour  waiting.  Dr.  Watson,  his  physician,  came  into 
the  room :  he  appeared  somewhat  confnsed — sat  himself  down  f<^ 
a  few  moments,  letting  me  know  that  Mr.  Yorke  was  much  indis* 
posed  with  an  attack  of  colic  Dr.  Watson  soon  retired,  and  I  waA 
ruminating  on  the  untowardness  of  the  circumstance — never  sua* 
pecting  the  fatal  event  which  had  occurred,  nor  the  still  more 
lamentable  cause  ascribed  for  it  by  the  world,  and,  as  I  fear,  upon 
too  just  ground. 

'<  I  rung  the  bell,  and  acquainted  one  of  the  servants  that  Mr, 
Yorke  was  probably  too  ill  to  see  me,  and  that  I  should  postpone 
the  business  on  which  I  came  to  a  more  favourable  moment.  Mr. 
Yorke,  I  believe,  was  a  religious  man  :  It  is  rare  to  hear  of  snch 
a  person  being  guilty  of  an  action  so  highly  criminal.  It  mast, 
therefore,  have  been  in  him  a  degree  of  passionate  frenzy  bearing 
down  every  atom  of  his  reason.  You  will  not  wonder  ^at  I  cannot 
think  on  the  subject  without  horror  stilL" 

Contrary  On  the  Other  hand,  it  is  said  that  besides  an  exposure  of 

gtanoMwid   *^^  hodj  to  prove  that  the  death  was  natural,  a  detailed 
sutements.   statement  was  published  by  the  relations  of  the  deceased,  sa- 
tisfactorily explaining  all  the  circumstances  which  led  to  the 
suspicion ;  but,  after  diligent  inquiry,  I  have  not  been  able  to 
procure  a  copy  of  it. 

Among  the  papers  of  the  second  Earl  of  Hardwicke  was 
found  the  following  document,  entitled  ^^  Private  Memorial," 
and  bearing  date  Dec  30,  1770:  — 

"  I  shall  set  down  on  this  paper  the  extraordinary  and  melan- 
choly circumstances  w**  attended  the  offer  of  the  Gr.  Seal  to  my 
brother  in  Jan^  last.  On  the  12th  of  that  month  he  received,  on 
his  return  from  Tlttenhanger,  a  note  from  the  D.  of  Grafton,  de- 
siring to  see  him.  He  sent  it  immediately  to  me,  and  I  went  to 
Bloomsbury  Square,  where  I  met  my  brother  John,  and  we  had  a 
long  conversation  with  Mr.  Yorke.  He  saw  the  D.  of  Graflon 
(by  appointment)  in  the  evening,  and  his  Grace  made  him  (in  form 
and  with*  personal  cordiality)  an  offer  of  the  Gr.  S.,  complaining 
heavily  of  L*  Campden*s  conduct,  particularly  his  hostile  speech 
in  the  H.  of  Lords  the  1«*  day  of  the  session.  My  brother  desired 
a  little  time  to  consider  of  so  momentous  an  affair,  and  stated  to 
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the  Dske  the  difficulties  it  laid  him  under.  His  Grace  gave  him  CHAP, 
till  Sunday  in  the  forenoon.  He  (Mr.  Y.)  called  on  me  that  mom-  ^^^ 
ing  (the  14thX  and  seemed  in  great  perplexity  and  agitation.  I 
asked  him  if  he  saw  his  way  thro'  the  clamorous  and  difficult  points 
opon  w^  it  would  be  immediately  expected  he  should  give  his 
opinion,  viz.  the  Middlesex  election,  America,  and  the  state  of 
Ireland,  where  the  Parliament  had  just  been  prorogued  on  a  po- 
pular point.  *  He  seriously  declared  he  did  not,  and  that  he  might 
be  called  upon  to  devise  measures  of  a  higher  and  more  dangerous 
nature  than  he  sho<^  chuse  to  be  responsible  for.  He  was  clearly 
cf  opinion  that  he  was  not  sent  for  at  the  present  juncture  from 
predilection,  but  necessity ;  and  how  much  soever  the  Gr.  S.  had 
justly  been  the  object  of  his  ambition,  he  was  now  afraid  of  ac- 
cepting it.'  Seeing  him  in  so  low  and  fluttered  a  state  of  spirits, 
and  knowing  how  much  the  times  called  for  a  highery  I  did  not 
venture  to  push  him  on,  and  gave  into  the  idea  he  himself  started, 
of  advising  to  put  the  Gr.  Seal  in  commission,  by  w^  time  wo^  be 
gained.  He  went  from  me  to  the  D.  of  Grafton,  repeated  his  de- 
clining answer,  and  proposed  a  commission  for  the  present,  for  w<^ 
precedents  of  various  times  were  not  wanting.  The  D.  of  Grafton 
expressed  a  more  earnest  desire  that  my  brother  sho^  accept  than 
he  did  at  the  first  interview,  and  pressed  his  seeing  the  Eang  be- 
fore he  took  a  final  resolution.  I  saw  him  again,  in  Montague 
House  Grarden,  on  Monday  the  15th,  and  he  then  seemed  deter- 
mined to  decline,  said  a  particular  friend  of  his  in  the  law  (Mr.  W.) 
had  rather  discouraged  him,  and  that  nothing  affected  him  with 
concern  but  the  uneasiness  which  it  might  give  to  Mrs.  Y. 

"  On  Tuesday  forenoon  (the  16th)  he  called  upon  me  in  great 
agitation,  and  talked  of  accepting.  He  changed  his  mind  again 
by  the  evening,  when  he  saw  the  King  at  the  Queen's  Palace,  and 
finally  declined.  He  told  me  just  after  the  audience,  that  <  the  K. 
had  not  pressed  him  so  strongly  as  he  expected ;  that  he  had  not 
held  forth  much  prospect  of  stability  in  administration  ;  and,  that 
he  had  not  talked  so  well  to  him  as  he  did  when  he  accepted  the 
office  of  Attorney-General  in  1765.  His  Majesty,  however,  ended 
the  conversation  very  humanely  and  prettily,  that  "  after  what  he 
had  said  to  excuse  himself,  it  would  be  cruelty  to  press  his  ac- 
ceptance." '  I  must  here  solemnly  declare  that  my  brother  was  all 
along  in  such  an  agitation  of  mind  that  he  never  told  me  all  the 
particulars  w^  passed  in  the  different  conversations,  and  many 
material  things  may  have  been  said  to  him  w«^  I  am  ignorant  of. 
He  left  me  soon  after,  to  call  on  Mr.  Anson  and  JA  Rockingham, 
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CHAP,  authorizing  me  to  acquaint  ererjbodj  that  he  had  deoUned,  adding 
^^''  discontentedly  that  ^  It  was  the  confusion  of  the  times  w^  occa- 
sioned his  having  taken  the  resdiution.'  He  appeared  to  me  yery 
much  ruffled  and  disturbed^  but  I  made  myself  easy  on  being  in- 
formed that  he  would  be  quiet  next  day,  and  take  physick.  He 
wanted  both  that  and  bleeding,  for  his  spirits  were  in  a  fever. 

^^  On  Wednesday  morning  (the  17th)  I  accidentally  met  with 
several  friends,  and  told  them  what  I  then  thought  my  brother^s 
resolution.  Some  approved,  all  acquiesced,  nobody  much  won- 
dered at  it.  The  state  of  things  appeared  very  fluctuating  and 
uncertain ;  several  resignations  had  happened,  more  were  talked 
of,  and  I  had  been  favoured  with  no  private  communications  from 
any  quarter  (but  L^  Rockingham's)  to  direct  my  judgment.  That 
very  morning,  instead  of  taking  his  physick,  he  left  it  on  the  table, 
after  a  broken  night's  rest,  and  went  to  the  levee,  was  called  into 
the  closet,  and  in  a  manner  compelled  by  the  K.  to  accept  the  6r. 
S.,  with  expressions  like  these.  *•  My  sleep  has  been  disturbed  by 
y''  declining ;  do  you  mean  to  declare  yrself  unfit  for  it  ?'  and  still 
stronger  afterwards.  ^  K  you  will  not  comply,  it  must  make  an 
eternal  breach  betwixt  us.'  At  his  return  from  Court,  about  3 
o'clock,  he  broke  in  unexpectedly  on  me,  who  was  talking  with 
L^  R.  and  gave  us  this  account.  We  were  both  astounded  (to  use 
an  obsolete  but  strong  word)  at  so  sudden  an  event,  and  I  was 
particularly  shocked  at  his  being  so  overborn  in  a  manner  I  had 
never  heard  of,  nor  co^  imagine  possible  between  prince  and  sub- 
ject. I  was  hurt  personally  at  the  figure  I  had  been  making  for  a 
day  before,  telling  everybody,  by  his  authority,  that  he  was  de- 
termined to  decline ;  and  I  was  vexed  at  his  taking  no  notice  of 
me,  or  the  rest  of  the  family,  when  he  accepted.  All  these  con- 
siderations working  on  my  mind  at  this  distracting  moment,  in- 
duced me  (JA  Rock,  joining  in  it)  to  press  him  to  return  forthwith 
to  the  King,  and  to  intreat  His  M%  either  to  allow  him  time  till 
next  morning  to  recollect  himself,  or  to  put  the  Gr.  S.  in  com- 
mission, as  had  been  before  resolved  upon.  We  co^  not  prevail. 
^  He  said  he  co^  not  in  honor  do  it.  He  had  given  his  word.  Had 
been  wished  joy,'  &c.  Mr.  John  Yorke  came  in  during  this  con- 
versation, and  did  not  take  much  part  in  it,  but  seemed  quite 
confounded.  After  a  long  altercative  conversation,  Mr.  Yoike 
(unhappily  then  L^  Chancellor)  departed,  and  I  went  to  dinner. 
In  the  evening,  ab^  8  o'clock,  he  called  on  me  again,  and  acquainted 
me  with  his  having  been  sworn  in  at  the  Queen's  House,  and  that 
he  had  then  the  Gr.  S.  in  the  coach.     He  talked  to  me  of  the  title 
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he  intended  to  take,  that  of  Merdeny  w^  is  part  of  the  Wimple  CHAP, 
estate;  asked  my  forgiveness  if  he  had  acted  improperly.  We  ^^'• 
kissed  and  parted  friends ;  a  worm  word  did  not  escape  either  of 
us.  When  he  took  leave  he  seemed  more  composed,  but  unhappy. 
Had  I  been  quite  cool,  when  he  entered  my  room  so  abruptly  at 
8  o'clock,  I  sho*  have  said  little,  wished  him  joy,  and  reserved  ex- 
postulation till  a  calmer  jnoment.  I  was  heartily  grieved,  and 
expressed  it  too  sharplyy  that  he  had  not  represented  plainly  to  the 
K.  the  bad  situation  of  his  affairs,  owing  entirely  to  the  impru- 
dent and  hollow  conduct  of  the  court.  I  thought,  having  been  so 
ill-used  befdre,  he  had  no  reason  to  conceal  wholesome  truths  now, 
when  he  was  called  upon  not  from  choice  but  necessity,  and  to 
replace  a  man  whom  the  K.  had  greatly  flattered  to  retain  in  his 
service  not  long  before.  This  I  was  authentically  informed  of  not 
long  after.     It  came  from  Bob.  Pratt. 

"  On  Thursday,  the  18th,  I  went  to  Richmond  to  compose  my 
thoughts,  and  to  consider  what  part  I  8h<^  take,  for  I  was  afraid 
that,  in  the  manner  my  brother  had  come  in,  the  public  w^  con- 
sider him  as  carrying  the  family  to  court  in  his  pocket.  Mr.  John 
Yorke  and  the  Dean  of  Lincoln  spent  part  of  the  day  in  Blooms- 
bury  Square,  and  he  proposed  to  the  former  the  taking  a  place  in 
the  Ad*y,  w<*  the  other  civilly  and  gently  declined,  upon  w**  Mr. 
Yorke  said,  *  Then  it  w*  be  the  ruin  of  him.'  He  said  little  to 
them,  and  appeared  quite  oppressed  and  melancholy.  In  the 
meanwhile,  I  had  conversed  with  Dr.  Jefferys,  and  he  gave  a  very 
friendly  and  right  opinion,  *  that  I  sho^  do  my  best  to  support  the 
part  w**  my  brother  had  taken.'  I  came  to  town  with  that  resolu- 
ttoUy  Friday,  in  the  forenoon,  and  am  persuaded  that  had  I  found 
Mr.  Y.  as  I  left  him,  matters  w*  have  ended  quite  otherwise  than 
they  did.  He  was  taken  very  ill  that  morning,  and  when  I  saw 
him  in  the  evening  of  the  19th,  he  was  in  bed,  and  too  much  dis- 
ordered to  be  talked  with.  There  was  a  glimmering  of  hope  on 
the  20th,  in  the  morning;  but  he  died  that  day,  ab^  6  in  the 
evening. 

"  The  patent  of  peerage  had  passed  all  the  forms,  except  the  Gr. 
Seal,  and  when  my  poor  brother  was  asked  if  the  Seal  sh^  be  put 
to  it,  he  waved  it,  and  said,  *he  hoped  it  was  no  longer  in  his 
custody.' 

^'  I  can  solemnly  declare,  that  except  what  passed  at  my  house 
on  the  Wednesday  forenoon,  I  had  not  the  least  difference  with 
him  thro'  the  whole  transaction ;  not  a  sharp  or  even  a  warm  ex- 
pression passed,  but  we  reasoned  over  the  subject  like  friends  and 
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CHAP,  brothers,  reciprocallj  oommunioating  our  respective  ideas  and  ia- 
CLI.  telligence.  Seeing  the  state  of  mind  he  was  in,  I  was  rather  of 
opinion  that  he  sh^^  let  the  Gr.  Seal  be  put  in  commission,  and 
give  his  opinion  freely  as  a  private  man  in  the  H.  of  C.  on  the 
point  of  disqualification,  in  w<*  I  knew  he  differed  entirely  with 
L*  Rockingham  and  his  party.  In  short,  the  usage  he  met  with 
in  1766,  when  faith  was  broke  with  him,  had  greatly  impaired  his 
judgment,  dejected  bis  spirits,  and  made  him  act  below  his  superior 
knowledge  and  abilitys.  He  w^  seldom  explain  himself,  or  let  his 
opinion  be  known  in  time,  to  those  who  were  ready  to  have  acted 
with  him  in  the  utmost  confidence.  After  the  menacing  language 
used  in  the  doset,  to  compel  Mr.  Torke*s  acceptance,  and  the  loss 
w^  the  Eang  sustained  by  his  death  at  that  critical  juncture,  the 
most  unprejudiced  and  dispassionate  were  surprized  at  the  Uitle  or 
rather  no  notice  that  was  taken  of  his  family ;  the  not  making  an 
offer  to  complete  the  peerage  was  neither  palliated  nor  justified  in 
their  opinion.  It  was  due  to  the  tnanes  of  the  departed,  from 
every  motive  of  humanity  and  decorum.  L*  Hillsborough  told  a 
friend  of  mine  indeed,  that  the  K.  had,  soon  after  his  death,  spoken 
of  him  with  tears  in  his  eyes^  and  enquired  after  his  family,  but  it 
w^  surely  not  have  misbecome  his  M^,  conscious  of  the  whole  of 
his  behaviour  to  an  able^  faithful,  and  despairing  subject,  to  have 
expressed  that  concern  in  a  more  particular  manner,  and  to  those 
who  were  so  deeply  affected  by  the  melancholy  event.  A  wcnrthier 
and  better  man  there  never  was,  nor  more  learned  and  aooom- 
plished  in  his  own  profession,  as  well  as  out  of  it.  What  he 
wanted  was  the  calm,  firm  judgment  of  his  father ;  and  he  had  the 
misfortune  to  live  in  times  w<^  required  a  double  portion  of  it 
Every  precaution  was  taken  by  me  to  prepare  him  for  the  offer, 
and  to  persuade  him  to  form  some  previous  plan  of  conduct,  but 
all  in  vain.  He  w^  never  explain  himself  clearly,  and  1^  e^^ery 
thing  to  chance,  till  we  were  aU  oyerbom,  perplexed,  and  con- 
founded in  that  fatal  interval  w^  opened  and  closed  the  negotia- 
tion with  my  brother.  With  him  the  Somers  line  of  the  law  seems 
to  be  at  an  end ;  I  mean  of  that  set  in  the  profession  who,  mixing 
principles  of  liberty  vnth  those  proper  for  monarchy,  have  con- 
ducted and  guided  that  great  body  of  men  ever  since  the  revo- 
lution. 

*  Manibus  date  lilia  plenis, 

PurpureoB  spargam  Sores,  et  fungar  inani 

Munere  vir.* 

"1781.   I  have  reason  to  think,  from  what  lA  H — gh  hinted  to 
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me  this  winter,  that  some  means  were  used  w^  I  was  ignorant  of,      CHAP, 
to  bring  my  brother  to  court  when  the  Gr.  S.  was  forc'd  upon       ^^^ 

Adolphus,  in  his  History  of  the  Reign  of  George  III.,   ^y  A<^®*- 
gives  the  following  account  of  Charles  Yorke's  appointment 
and  his  death,  without  hinting  at  the  current  rumour :  — 

"  The  Seal  was  taken  from  Lord  Camden  and  offered  to 
Mr.  Yorke,  who  had  twice  filled  the  office  of  Attorney 
General  with  the  greatest  reputation  for  talents  and  integrity. 
The  unsettled  state  of  parties,  and  the  gloomy  complexion  of 
ftffiiirs,  naturally  occasioned  him  to  feel  considerable  reluctance 
at  undertaking  the  office  at  that  particular  time.  Nothing, 
probably,  would  have  overcome  his  repugnance  but  the  ear- 
nest manner  in  which  his  acceptance  of  the  Great  Seal  was 
pressed  upon  him  by  the  King  himself  as  most  essential  to  his 
service.  Thus  urged,  Mr.  Yorke  determined  to  obey  the 
commands  of  his  Sovereign  without  reversionary  conditions 
or  stipulations.  He  was  immediately  raised  to  the  peerage 
by  the  title  of  Baron  Morden,  of  Morden^  in  Cambridgeshire ; 
an  honour  he  did  not  live  to  possess,  as  the  patent  was  not 
completed  before  his  death,  which  occurred  three  days  after 
he  received  the  Great  Seal.*'! 

But  an  express,  and  seemingly  authentic,  contradiction  is  Contradio- 
given  to  the  imputation  of  suicide  by  Craddock,  a  writer  of  c^ddock. 
credit,  who,  in  his  Memoirs,  twice  touches  upon  the  subject : 
**  Mr.  Sheldon,"  says  he,  "  and  his  brother  were  very  rich 
men.     Mr.  S.  married  a  relative  of  Mr.  Charles  Yorke,  for  a 

*  ConsideriDg  the  statement  which  bad  been  made  by  Junius,  and  often 
repeated  before  this  entry  was  written,  we  must  be  surprised  that  the  circum- 
stances of  the  death  of  Charles  Yorke  are  not  more  specifically  stated,  and 
the  writer's  great  object  seems  to  hare  been  to  justify  himself  from  the  charge 
of  baring  acted  harshly  to  his  unhappy  brother.  From  lapse  of  memory,  at  the 
distance  of  near  a  whole  year,  he  makes  a  mistake  as  to  the  day  on  which  the 
King's  levee  was  held ;  and,  unless  be  had  been  misled  by  the  incoherent  narra- 
tion deKvered  to  him  on  Tuesday  the  1  ^h,  he  must  have  confounded  materially 
bis  recollection  of  what  happened  on  that  and  the  following  day.  He  re- 
presents his  brother  as  either  wilfully  concealing  iacts,  or  being  in  a  state  of 
great  distraction.  I,  therefore,  cannot  consider  the  Diary  as  of  mueh  weight 
in  this  painful  controversy. 

f  Vol.  i.  397.  I  must  observe,  however,  that  the  silence  of  this  historian, 
notwithstanding  his  good  information  and  general  accuracy,  is  less  to  be  relied 
upon  in  the  present  instance,  as  he  confesses  that  he  suppressed  what  would  be 
hurtful  to  the  feelings  of  George  III.  —  such  as  his  Majesty's  first  attack  of  in- 
sanity in  1765,  which  rendered  the  Hegency  Bill  necessary.     (Vol.  i.  175.) 
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CHAP,  short  time  Lord  Chancellor.  Mr.  Sheldon's  eldest  son,  through 
*  the  Reverend  Mr.  Sparrow,  of  Walthamstow,  became  in- 
A.D.  1770.  ti'^^.te  with  me,  and  was  frequently  at  my  house  in  summer. 
After  the  dreadful  death  of  Mr.  Yorke,  the  newspapers  more 
than  hinted  that  he  committed  suicide,  and  this  was  men- 
tioned at  my  table,  not  knowing  Mr.  Sheldon  was  his 
nephew.  Mr.  Sheldon  replied  to  the  gentleman,  '  I  pledge 
you  my  honour,  my  relative  did  not  cut  his  throat.'  When 
Mr.  Sheldon  was  out  of  the  room,  the  gentleman  regretted 
that  he  had  mentioned  the  circumstance,  but  said  he  was 
utterly  astonished  at  Mr.  Sheldon's  denial.  A  gentleman 
then  said,  *  I  believe  I  know  the  truth  from  Mr.  Sheldon. 
After  Mr.  Charles  Yorke  left  his  Majesty,  and  had  accepted 
the  Seals,  it  was  said  Lord  Rockingham  and  others  expressed 
much  resentment.  Lord  Rockingham,  for  himself,  expressly 
denied  that  he  said  any  thing.  However,  Mr.  Charles  Yorke 
went  privately  to  his  sideboard,  and  took  out  a  bottle  of  some 
very  strong  liquor.  He  was  subject  to  a  severe  stomach 
complaint.  This  liquor  brought  on  violent  sickness,  and  in 
the  paroxysm  he  broke  a  blood-vessel.  After  his  death  he 
was  l^d  out,  and  the  neck  exposed  to  several  persons,  pur- 
posely permitted  to  view  the  corpse.'  This,  I  rather  think, 
was  the  whole  truth."  * 

In  a  subsequent  volume  of  his  work,  Craddock  incidentally 
mentions  "  Mr.  Yorke,  who  was  afterwards,  for  a  short  time. 
Lord  Chancellor :"  and  then  he  adds,  "  Having  just  alluded 
to  the  short  life  of  the  much-regretted  Mr.  Yorke  after  he 
was  Lord  Chancellor,  I  think  it  incmnbent  upon  me  to  con- 
tradict the  reported  manner  of  his  death,  on  the  authority  of 
one  of  his  own  family.  He  certainly  was  much  agitated, 
after  some  hasty  reproaches  that  he  received  on  his  return 
from  having  accepted  the  Seals,  and  he  hastily  took  some 
strong  liquor  which  was  accidentally  placed  near  the  side* 
board,  and,  by  its  occasioning  great  sickness,  he  broke  a 
blood-vessel.  The  friend  from  whom  I  received  the  account 
assured  me  that  he  was  present  when  the  corpse  was  left 
openly  in  the  chamber,  that   the   attendants  might  gratify 


*   Crad.  Mem.  iv.  252. 
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their  curioeity,  and  see  that  his  death  could  not  be  truly     CHAP. 

attributed  to  the  direct  means  which  had  been  so  publicly    

and  so  confidently  asserted."*  ^^,^  J770^ 

I  must  likewise  observe^  that  in  an  able  article  on  the 
**  Life  of  the  Honourable  Charles  Yorke,"  published  in  the 
"  Law  Magazine'*  so  recently  as  the  year  1843,  the  im- 
putation is  strenuously  negatived,  and  this  account  is  given 
of  the  event :  —  "  Stung  with  the  coldness  and  reproaches  of 
his  party  after  his  acceptance  of  the  Great  Seal,  Mr.  Yorke 
returned  home  in  a  state  of  extreme  agitation,  and  drank 
freely  of  some  spirits,  which,  in  conjunction  with  the  nervous 
excitement,  occasioned  a  violent  paroxysm  of  sickness.  In 
the  throes  of  his  illness,  he  ruptured  a  blood-vessel." 

The  charitable  conclusion  may,  therefore,  be  drawn  that 
the  unfortunate  Charles  Yorke  died  from  the  accidental 
bursting  of  a  blood-vessel,  and  that  he  is  only  to  be  blamed 
for  a  want  of  due  firmness  in  not  adhering  to  his  engage- 
ments. 

Even  those  who  think  that  the  testimony  that  he  died  by  Considera- 
his  own  hand  preponderates,  must  pity  while  they  condemn  conduct. 
him,  and  must  still  regard  his  memory  with  respect.  Heaven 
forbid  that  such  an  act  should  be  justified  or  palliated ;  but 
there  is  not  in  the  annals  of  human  error  an  instance  of  a 
violation  of  religious  duty  so  mixed  up  with  virtuous  feelings, 
and  so  demonstrating  the  excess  of  noble  qualities.  His  ac- 
ceptance of  the  Great  Seal  was  wrong,  but  did  not  proceed 
from  sordid  motives.  He  made  no  condition  for  pecuniary 
grants  to  himself,  which,  if  he  had  asked  them,  would  have 
been  showered  down  upon  him.  Nor  does  he  at  all  seem  to 
have  been  seduced  by  the  love  of  power  or  splendour.  He 
quitted  a  strong  and  united  party  to  join  one  that  was 
crumbling  to  pieces ;  and  if  he  had  survived  he  could  hardly 
have  expected  long  to  enjoy  his  elevation.  He  was  over- 
powered by  royal  blandishments,  and  a  momentary  mistake 
as  to  the  duty  of  a  good  subject.  But  he  was  soon  struck 
with  deep  remorse,  and  his  love  for  honest  fame  was  demon- 
strated by  his  being  unable  to  survive  the  loss  of  it.     Many 


•   Crad.  Mem.  v.  92. 
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CHAP,  holders  of  the  Great  Seal,  to  obtain  it,  have  diivegarcled  en- 
gagements  as  binding,  and  violated  principles  as  fsacred ;  yet, 
having  clutched  it,  have  suppressed  the  stings  of  conscience, 
and  revelled  in  the  fruits  of  inconsistency  and  treachery. 
Such  men,  who  live  without  honour,  and  die  a  natural  death 
without  repentance,  may  have  more  to  answer  for  in  the 
sight  of  a  just  and  merciful  God,  than  he  who,  in  the  anguish 
of  self-reproach,  sought  by  a  voluntary  death  to  make  atone- 
ment for  the  offenoe  which  he  had  committed. 
His  cha-  All  must  join  in  admiring,  without  qualification,  nearly 

"*'*^-         every  portion  of  his  prior  career.     The   brilliant   promise 
which  he  gave  of  proficiency  in  early  youth,  he  fuUy  realised 
in  manhood.     He  is  not  of  the  same  calibre  as  Lord  Bacon, 
Sir  Thomas  More,  and  Lord  Somers ;  but  for  the  combination 
of  professional  knowledge  and  liberal  accomplishments,  he  is 
at  the  very  top  of  the  second  class  of  English  lawyers.     As 
an  advocate,  as  a  law  officer  of  the  Crown,  and  as  a  member 
of  the  House  of  Conunons,  he  was  almost  equal  to  his  father; 
and  if  he  had  enjoyed  the  good  fortune  to  preside  for  twenty 
years  on  the  bench,  as  his  father  did,  I  make  no  doubt  that 
he  would  have  rivalled  his  father's  fame  as  a  magistrate.     Li 
Hi«pro«e     literature,  he  was  infinitely  beyond  him.     I  have  already 
wntings.      aiiQ^n  that  he  was  a  very  considerable  master  of  Englidi 
prose  composition, — ^having  a  style  easy,  elegant,  and  forcible, 
and  with  much  more  of  genuine  Anglicism  than  we  generally 
find  at  a  time  when  the  public  taste  was  corrupted  by  the  in- 
versions and  the  measured  sententiousness  of  Johnson. 
HUVcrsde       Dabbling  in  poetry,  his  efforts,  periiaps^  deserve  only  to 
^^^  be  denominated  "Vers  de  Soci^td;"  —  but  I  do  not  biow 

any  succeeding  (as^there  were  few  preceding)  Chancellors  who 
could  have  equalled  the  following  specimens  of  them :  — 

**  Lines  (in  imitation  of  Pope)  supposed  to  he  addressed  by  a  hadjf  deeeas9d  to  tks 
Author  of  a  Poem  in  honour  of  her  Memory, 

**  Stript  to  the  naked  8oul»  escap'd  from  clay. 
From  doubts  unfetter'd  and  di8M>lv*d  in  day, 
Unwarm*d  by  vanity,  unreached  by  strife. 
And  aU  my  hopea  and  fears  thrown  off  with  lifii^ 
Whv  am  I  charm*d  with  friendship's  fond  essays, 
And,  though  unbodied,  conscious  of  thy  praise  ? 
Has  pride  a  portion  in  the  parted  soul  ? 
Docs  pawion  stiH  the  fbrmless  mind  controul  ? 
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Gui  gratitude  outpant  the  nlent  breath,  qH  ^  p 

Or  a  friend*a  sorrows  pierce  the  gloom  of  death  ?  (^£,1 
No  I  *tis  a  spirit's  nobler  taste  of  bliss 

TTiat  ftels  the  worth  it  left,  in  proofr  like  this.  

Thou  liv*st  to  crown  departed  friends  with  fame, 
And,  dying  late,  shalt  all  thou  gav'st  reclaim.'' 

**  Tba  I^ut^t  vith  a  Pregent  of  Pope't  Workt 
**  The  loTer  oft,  to  please  some  faithless  dame. 
With  Tulgar  presents  feeds  the  dying  flame ; 
Then  adds  a  verse,  of  slighted  vows  complains. 
While  she  the  giver  and  the  gift  disdains. 
These  strains  no  idle  suit  to  thee  commend. 
On  whom  gay  loves  with  chaste  desires  attend ; 
Sure  had  he  living  view'd  thy  tender  youth. 

The  blush  of  honour  and  the  grace  of  truth,  ^ 

Ne'er  with  Belinda's  charms  his  song  had  glow'd. 
But  from  thy  form  the  lov*d  idea  flow'd  : 
His  wanton  satire  ne'er  the  sex  had  scorn'd 
For  thee,  by  virtue  and  the  muse  adom'd  ** 

<*  StanxoM  in  the  Manner  of  Watter,  oeeationed  hy  a  Receipt  to  make  Ink  given  to  tke 
Author  hy  a  Lady. 

**  In  earliest  times  ere  man-had  learn'd 
His  sense  in  writing  to  impart. 
With  inward  anguish  oft  he  bum'd. 
His  friend  unconscious  of  the  smart 
**  Alone  he  pin'd  in  thickest  shade. 

Near  murmuring  waters  sooth'd  his  grief, 
Of  senseless  rocks  companions  made. 
And  from  their  echoes  sought  relief. 

**  Cadmus  'tis  said,  did  first  reveal 

How  letters  should  the  mind  express. 
And  taught  to  grave  with  pointed  steel 
On  waxen  tables  its  distress. 

"  Soon  was  the  feeble  waxen  trace 
Supplied  by  ink's  unfading  spot. 
Which  to  remotest  climes  conveys 
In  clearest  marks  the  secret  thought. 

«*  Blest  be  his  chemic  hand  that  gave 

The  world  to  know  so  great  a  good  ; 
Hard  that  his  name  it  should  not  save 
Who  first  pour'd  forth  the  sable  flood. 

**  'Tis  this  eonngns  to  endless  praise 
I'he  hero's  valour,  statesman's  art. 
Historic  truth  and  fabling  lays. 

The  maiden's  eyes,  the  lover's  heart. 

**  This  kindly  spares  the  modest  tongue 
To  speak  aloud  the  pleasing  pain  ; 
Aided  by  this.  In  tuneftil  song. 

Fond  vows  the  virgin  paper  stain."  * 

Charles  Yorke  was  a  member  of  the  Royal  Society,  but.  His  habits, 
though  distinguished  in  literature,  I  do  not  believe  that  he 

•  See  also  ••  Ode  to  the  Honourable  Miss  Yorke,  on  her  copying  a  Portrait 
of  Dante  ;*'  Cooksey's  Life  of  Lord  Hardwicke,  35. ;  Annual  Register,  1770. 

VOL.  V,  F   F 
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CHAP,  ever  showed  any  taste  for  science.  He  always  continued  to 
'  delight  in  the  society  of  men  of  letters,  and  was  desirous  of 
serving  them.  Hurd  was  indebted  to  him  for  promotion,  as 
well  as  Warburton.  He  did  not  waste  his  time  in  field  sports 
and  frivolous  amusements.  All  the  leisure  he  could  spare  from 
professional  and  political  occupations  he  allotted  to  intellectual 
pursuits  and  enjoyments. 

I  find  only  one  jest  of  his  recorded,  and  it  does  not  make 
us  regret  that  he  did  not  oftener  aim  at  humour.  After 
being  returned  member  for  the  University,  he  went  round  to 
pay  his  respects  to  the  members  of  the  senate.  Among  them 
was  an  old  "  fellow "  proverbial  for  having  the  largest  and 
most  hideous  face  that  ever  was  seen.  Mr.  Yorke  thus 
addressed  him :  —  "  Sir,  I  have  great  reason  to  be  thankful 
to  my  friends  in  general,  but  confess  myself  under  particular 
obligation  to  you  for  the  very  remarkable  countenance  you 
have  shown  me  on  this  occasion." 

Hw  person.  Although  Henry  Fox  spitefully  says,  "  Yorke  was  very 
ugly  while  he  lived,"  —  according  to  his  portraits,  the  like- 
ness of  him  on  his  tomb,  and  a  figure  of  him  in  wax,  still 
preserved,  his  countenance  was  intellectual  and  pleasing. 
Though  his  features  were  plain,  his  smile  is  said  to  have  been 
soft  and  captivating ;  and  his  eye  and  mouth,  in  particular, 
indicated  to  a  physiognomist  his  high  mental  qualities.  He 
must  have  had  much  goodness  of  heart,  for  a  numerous  body 
of  friends  were  very  warmly  attached  to  him.  His  untimely 
end  caused  a  tremendous  sensation  in  the  metropolis,  and 
political  opponents  joined  in  deeply  deploring  it.  Greorge 
Hardinge  says, — **  I  saw  Lord  Camden  just  after  Mr.  Yorke'a 
death,  and  I  never  in  my  life  observed  him  so  melancholy  as 
that  event  made  him.  All  their  competitions  and  jealousies 
were  at  an  end,  and  he  lamented  him  in  tears,  and  spoke  of 
him  with  undissembled  esteem."* 

I  should  have  mentioned  that  his  remains  were  interred  in 
the  parish  church  at  Wimple,  where  there  is  erected  a  splendid 
monument  to  him  by  Schremaker,  bearing  an  inscription, 
which,  after  stating  his  birth  and  earlier  promotions,  thus 
proceeds : — 

♦  MS.  Life  of  Lord  Camden. 
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**The  Great  Seal  was  delivered  to  him,  January  17th,  1770,  at  a  juncture      CHAP. 
Tery  unfavourable  for  his  accepting  it.      He  died,  after  a  short  illness,  on  the        CLL 
20th  of  that  month.     He  possessed  uncommon  Endowments,  natural  and  ao-    ..______^ 

quired ;  was  a  complete  Master  of  his  own  Profession,  as  practised  in  both  parta    ^.        . 
of  the  United  Kingdom  ;  had  an  extensive  knowledge  of  Polite    Literature,    ""  *P*" 
and  understood  with  accuracy  the  Modern  as  well  as  Antient  Languages.     Hb   ^P"« 
Style  in  Composition  and  Speaking  was  nervous,  elegant,  and  clear,  and  his  In- 
vention and  Learning  oflen  furnished  him  with  arguments  which  had  escaped 
the  Ingenuity  of  others.     He  was  heard  with  attention  and  conviction,  both  in 
the  Senate  and  at  the  Bar.      His  Mind  was  of  a  humane  and  liberal  turn ;  and 
both  in  his  public  and  private  Station,    he    always  acted  upon  Principles  of 
Virtue  and  Honour.   With  these  Talents  and  Qualities,  we  justly  lament  that  the 
Public  was  deprived  of  his  Abilities  at  a  juncture  when  they  might  have  been  of 
the  greatest  use,  and  the  Crown  of  bis  Service  in  a  Station  to  which  he  had  been 
long  destined,  and  which  he  would  have  eminently  adorned. 

**  This  Monument  is  erected  to  his  Memory  by  his  most   affectionate  and 
afflicted  Brother,  Philip  Earl  of  Haedwickk.** 

Cousidering  that  these  are  the  sentiments  of  one  who  had 
so  loved  him  from  infancy,  and  so  deeply  lamented  the  close 
of  his  career,  they  are  most  solemn  and  affecting. 

Charles  Yorke,  from  his  life  and  from  his  death,  will  always  General 
be  interesting  in  English  history.     "  His  moral  and  intel-  f^P««^  fo' 
lectual  worth,  literary  merits,  legal  renown,  and,  more  than  memory, 
all  these,  his  gentle  goodness  and  attaching  qualities  of  heart, 
shed  a  calm  and  placid  light,  even  at  this  interval  of  time, 
over   his   memory,   like  the  pure  ray  of  some  distant  star, 
which  the  mists,  raised  by  earth,  have  for  a  time  obscured 
from  our  view/'* 

The  Great  Seal  not  having  been  put  to  the  patent  for  His  de- 
creating  him  Baron  Morden  before  he  expired,  this  peerage  s^^e**^***^ 
only  reminds  his  descendants  of  the  additional  honours  they 
might  have  acquired.  His  eldest  son,  soon  after  coming  of 
age,  represented  the  county  of  Cambridge  in  parliament,  till 
the  death  of  his  uncle,  the  second  Earl  of  Hardwicke,  in 
1790,  when  he  succeeded  to  all  the  honours  and  estates  of  the 
family.  .  On  his  death  without  male  issue  in  1834,  they 
devolved  on  the  present  Earl  of  Hardwicke,  whose  father, 
the  late  gallant  and  good-humoured  Vice- Admiral  Sir  Joseph 
Yorke,  M.P.,  was  the  youngest  son  by  the  second  marriage 
of  Lord  Chancellor  Charles  Yorke.  t 

•   Xaw  Mag.  No.  liL  95. 

t  Ante,  p.  174. ;  Grandeur  of  the  Law,  66.  There  is  a  laboured  panegyric  on 
the  subject  of  this  memoir,  which,  coming  from  a  very  eminent  lawyer  who  had 
frequently  heard  bim  plead  at  the  bar,  posseases  sufficient  interest  to  justify  me 
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CHAP.       *^  copying  it  in  a  note,  although  it  he  written  in  a  turgid  and  almost  bombastic 
CLT.  style : — '*  That  modem  constellation  of  English  jurisprudence,  that  elegant  and 

...  accomplished  ornament  of  >Vestmiu8ter  Hall  in  the  present  century  ( 1 792),  the 

Honourable  Charles  Yorke,  Esq. ;  whose  ordinary  speeches  as  an  advocate  were 
profound  lectures ;  whoie  digressions,  from  the  exuberance  of  the  best  juridical 
knowledge,  were  illuminations ;  whose  energies  were  oracles;  whose  constancy 
of  mind  wns  won  into  the  pinnacle  of  our  English  forum  at  an  inauspicious 
moment ;  whose  exquisiteness  of  sensibility  at  almost  the  next  moment  from  the 
impressions  of  imputed  error  stormed  the  fort  even  of  his  cultivated  reason,  and 
so  made  elevation  and  extinction  contemporaneous  I  and  whose  prematureness  of 
fate,  notwithstanding  the  great  contributions  from  the  manly  energies  of  a 
Nortliington  and  the  vast  splendour  of  a  Camden,  and  notwithstanding  also  the 
accessions  from  the  two  rival  luminaries  which  have  more  latterly  adorned  our 
equitable  hem»pbere  [Thurlow  and  Wedderburn],  cause  an  almost  insuppliable 
interstice  in  the  science  of  English  equity.  To  have  been  selected  as  the  friend 
of  such  a  man  was  nearly  instar  ommum  to  an  English  lawyer.  Even  to  be  old 
enough  to  have  received  the  impressions  of  Mr.  Charles  Yorke's  character  as  a 
lawyer  from  the  frequency  of  hearing  h^s  chaste,  delicate,  and  erudite  expresMons 
in  the  discharge  of  professional  duty,  is  some  source  of  mental  gratification.*'  — 
tlARaRAVi's  Preface  to  ffale^  p.  clxxxi. 

This  effort  of  an  industrious  black-letter  conveyancer  at  fine  writing  was  thus 
justly  satirised  in  "  The  Pursuits  of  Literature  :  " — 

**  With  Hakoravx  to  the  Peers  approach  with  awe. 
And  sense  and  grammar  seek  in  Yorke  and  law.** 

There  is  a  disparaging  character  of  Charles  Yorke  by  Horace  Walpole,  fo 
which,  from  the  author's  prejudices  against  all  the  Yorkes,  little  weight  can  be 
given  : — "  Yorke's  speeches  in  parliament  had  for  some  time,  though  not  so  soon 
as  they  ought,  fallen  into  disesteem.  At  the  bar  his  practice  had  declined,  frcHo 
a  habit  of  gluttony  and  intemperuice,  as  I  have  mentioned.  Yet  as  a  lawyer 
his  opinion  had  been  in  so  high  repute,  that  he  was  reported  to  have  received 
100,000  guineas  in  fees.  In  truth  his  chief  practice  had  fionrisbed  while  bis 
father  was  not  only  Lord  Chancellor,  but  a  very  powerful  minister.  Yorke's 
parts  were  by  no  means  shining.  His  manner  was  precise,  yet  diffuse  ;  and 
bis  matter  more  sententious  than  instructive  His  conduct  was  timid,  irresohite, 
often  influenced  by  his  profession,  oftcner  by  interest  He  sacrificed  his  charac- 
ter to  his  ambition  of  the  Great  Seal,  and  hL&  life  to  his  repentance  of  having 
attained  it."  —  Mem.  Geo.  III.,  iv.  5S. 
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CHAPTER  CLII. 

LIFE  OF   LORD   CHANCELLOR    BATUURST    FROM  HIS   BIRTH    TILL   BE 
WAS   1LU>£  A  PUISNE  JUDGE. 

Compensation  is  sometimes  made  for  a  scanty  share  of    CHAP, 
natural  abilities  by  great  success  in  the  world     Thus,  justice      C^^^- 
is  done  to  the  individual,  while  the  pride  of  rewarded  genius   Advantaires 
is  tempered,  and  a  balm  is  applied  to  the   wounded  self-  from  the 
complacency  of  those  who  have  been  unfortunate.    For  such  ofmedio-" 
wise  purposes,  Henry  Bathurst  —  little  qualified  for  any  in-  crity. 
tellectual  pursuit  —  became   a   Member  of  the   House  of 
Commons,  one  of  the  twelve  Judges,  a  Commissioner  of  the 
Great  Seal,  Lord  Chancellor,  Lord  President  of  the  Council, 
and  an  Earl, — and  when  he  had  been  raised  to  the  first 
magistracy  in  the  kingdom,  he  retained  that  situation  for  a 
much  ilonger  period  than  More,  Bacon,  Clarendon,  or  Somers. 
To  his  credit  be  it  remembered,  that  he  reached  such  a  height   Wonderful 
without  a  dishonourable  action.  The  portion  of  plain  common  L^rj  chan^ 
sense   bestowed  upon  him  was   unmixed  with  any  vicious  ceilor  Ba- 
propensity ;  and  his  career,  if  it  was  without  brilliapcy,  was  *  ""** 
without  reproach.     The  proximate  causes  of  his  success  may 
be  considered  harmless  manners,  sober  habits,  family  interest, 
and  the  mediocrity  of  his  parts,  which,  preventing  envy  and 
jealousy,  made  him  to  be  regarded  with  favour  by  men  in 
power,  and  to  be  preferred  to  others  who  might  have  given 
trouble   by  entertaining   an   independent  opinion,  and  who 
might  from  dependants   have  risen  into  rivals.     It  should 
likewise  be  borne  in  mind  that,  as  far  as  the  public  could 
observe,  he   performed   almost   decently  the  duties  of   the 
offices  in  which  to  the  surprise  of  mankind  he  was  placed,  — 
affording  a  memorable  example  of  what  may  be  accomplished 
by  dull  discretion.* 

*  *'  Have  you  not  observed,""  writes  Swift  to  Bolingbroke,    "  that  there  is 
a  lower  kind  of  discretion  and  regularity,  which  seldom  fiiils  of  raising  men  to 
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CLIl. 

His  family. 


His  father 
the  first 
Lord 
Bathurst. 


The  subject  of  this  memoir  was  the  second  son  of  Allen, 
Lord  Bathurst,  who  acted  a  distinguished  part  in  public  life 
during  four  reigns,  and  is  celebrated  in  prosaic  verses  by 
Pope,  and  dn  poetical  prose  by  Burke.  The  family  are  said 
to  have  come  from  Germany,  and  to  have  resided  at 
"  Batters,"  near  Luneburg,  from  which  originally  they  took 
their  name.  In  coming  to  England  they  had  a  grant  of  a 
tract  of  forest  land  in  Sussex,  which  was  at  first  called 
"  Batters  Hurst,"  and  then  "  Bathurst."  Their  castle  here 
was  demolished,  and  they  lost  almost  the  whole  of  their 
property  during  the  wars  of  the  Roses,  so  that  for  some  ge- 
nerations they  fell  into  obscurity.  But  they  were  revived  by 
commerce;  and  Sir  Benjamin  Bathurst,  their  chief  in  the 
reign  of  William  ILL,  rose  to  be  Governor  of  the  East  India 
Company,  and  treasurer  of  the  household  to  Princess  Anne 
of  Denmark. 

Allen,  the  long-lived,  —  his  son,  —  having  studied  at 
Trinity  College,  Cambridge,  under  the  then  Master,  Dean 
Bathurst,  his  uncle,  was  returned  to  parliament,  when  hardly 
of  age,  for  the  borough  of  Cirencester,  and  became  a  partisan 
of  the  Tories.  As  a  reward  for  his  services,  he  was  raised 
to  the  peerage,  —  being  one  of  the  batch  of  twelve,  made  in 
1711,  to  support  the  Peace  of  Utrecht,  —  who,  when  they 
were  introduced  into  the  House  of  Lords,  were  asked,  in 
legal  phraseology  addressed  to  a  jury,  "  if  they  would  speak 
by  their  foreman?"  He  continued  an  active  debater  in  that 
House  above  half  a  century, — almost  invariably  in  opposition 
to  the  successive  Whig  administrations  formed  under  the  first 
two  princes  of  the  House  of  Brunswick.  But  he  lived  to 
see  better  times,  when  Tory  ascendency  was  to  be  restored. 
In  1757,  he  was  appointed  treasurer  to  George  III.,  then 
Prince  of  Wales ;  and  when  that  Sovereign  came  to  the 
throne,  although  the  venerable  Tory  Peer  declined  oflSce  on 
account  of  his  infirmities,  he  had  a  pension  granted  to  him 


the  highest  stations  in  the  court,  the  church,  and  the  law  ?  Did  you  never 
observe  one  of  your  clerks  cutting  his  paper  with  a  blunt  ivory  knife?  Did  you 
ever  know  the  knife  to  fail  going  the  true  way  ?  Whereas  if  be  had  used  a 
razor  or  a  penknife,  he  had  odd^  against  himself  of  spoiling  a  whole  sheet.  I 
have  twenty  times  compared  the  notion  of  that  iwny  implement  to  those  talents 
that  thrive  best  at  court.*' 
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of  2000L  a  year,  and  he  was  in  due  time  advanced  to  an     chap. 
Earldom.     He  was  spared  to  behold  his  son,  well  stricken      ^^^I- 
in  years,  sitting  on  the  woolsack  as  Lord  High  Chancellor;   *^""'"" 
being  the  only  individual,  except  the  father  of  Sir  Thomas 
More,   on  whom  such  a  felicity  was  ever  conferred.     But 
he  was   less   distinguished   as   a  statesman  than  as  the  in- 
timate associate  of  Swift,  Prior,  Rowe,  Congreve,  Arbuthnot, 
Gray,  Addison,  and  Pope,  —  still  keeping  up  an  intimate 
acquaintance  with  the  most  distinguished  of  the  succeeding 
generation  of  men  of  letters. 

We  have  an  interesting  relation  of  the  manner  in  which  he  HU  father's 
became  acquainted  with  the  author  of  Tristram  Shandy :  —  lion^to"^' 
"  He  came  up  to  me  one  day,"  says  that  lively  writer,  **  as  I  Sterne. 
was  at  the  Prince  of  Wales's  court ;  —  *  I  want  to  know  you, 
Mr.  Sterne,  but  it  is  fit  that  you  should  know  also  who  it  is 
that  wishes  that  pleasure.  You  have  heard  of  an  old  Lord 
Bathurst,  of  whom  your  Popes  and  Swifts  have  sung  and 
spoken  so  much.  1  have  lived  my  life  with  geniuses  of  that 
cast,  but  have  survived  them ;  and,  despairing  ever  to  find 
their  equals,  it  is  some  years  since  I  have  cleared  my  accounts 
and  shut  up  my  books,  with  thought  of  never  opening  them 
again.  But  you  have  kindled  a  desire  in  me  of  opening  them 
once  more  before  I  die,  which  now  I  do ;  so  go  home  and 
dine  with  me.'  This  nobleman,  1  say,  is  a  prodigy ;  for  at 
eighty-five  he  has  all  the  wit  and  promptitude  of  a  man  of 
thirty;  a  disposition  to  be  pleased,  and  a  power  to  please 
others,  beyond  whatever  I  knew, — added  to  which,  a  man  of 
learning,  courtesy,  and  feeling." 

The  aged  Peer  had  indeed  the  most  elegant  tastes,  and  the 
most  jovial  manners,  —  offering  a  striking  contrast  to  Henry, 
who  was  rather  abstemious  and  sullen —  insomuch  that  when, 
after  supper,  the  son  had  retired,  the  father  would  rub  his 
hands,  and  say  to  the  company,  "  Now  that  the  old  gentleman 
is  gone  to  bed,  let  us  be  merry,  and  enjoy  ourselves." 

To  him  was  inscribed  Pope's  epistle  "  On  the  Use  of 
Riches,"  in  which  he  is  thus  addressed  :  — 

*♦  The  sense  to  value  riches,  with  the  art  Pone's  I'n 

To  enjoy  thera  and  the  virtue  to  impart  addres-ed^ 

Not  meanly,  not  ambitiously  pursued,  ^  ^    «. 

Not  sunk  by  sloth,  nor  raised  by  servitude ; 
r  r  4 
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To  balanoe  fortune  by  a  just  expeace^ 

Join  with  economy  magnificence ; 

With  splendour  charity,  with  plenty  health ; 

O,  teadi  us,  Bathdrvt,  yet  unspoil'd  by  wealth ! 

That  secret  rare  between  the  extremes  to  move 

Of  mad  good-nature  and  of  mean  self-love.** 

But  a  more  striking  tribute  to  his  memory  is  to  be  found 
in  the  famous  speech  delivered,  a  few  months  before  hie  deaths 
by  Burke,  on  Reconciliation  with  America.*  The  orator, 
with  the  imagination  of  a  true  poet,  having  drawn  the  atten- 
tion of  the  House  to  the  rapid  growth  of  the  colonies,  and 
the  respect  with  which,  on  account  of  their  wealth  and  popu* 
lation,  they  ought  to  be  treated,  thus  proceeded : — 

"  Mr.  Speaker,  I  cannot  prevail  upon  myself  to  hurry  over  this 
great  consideration.  It  is  good  for  us  to  be  here*  We  stand 
where  we  have  a  vast  view  of  what  is  and  what  is  past  Clouds, 
indeed,  and  darkness  rest  upon  the  future.  Let  us,  however,  be- 
fore we  descend  from  this  noble  eminence,  re<!ect  that  this  growlli 
of  our  national  prosperity  has  bapp^ied  within  the  short  period  of 
the  life  of  man.  It  has  happened  within  sixty-eight  yeara  There 
are  those  ahve  whose  memory  might  touch  the  two  extremkk^ 
For  instance,  my  Lord  Bathurst  might  remember  all  the  stages  of 
the  progress.  He  was  in  1704  of  an  age  at  least  to  be  made  to 
comprehend  such  things.  He  was  then  old  enough  acta  paremtum 
jam  legere,  et  qua  sit  poterit  cognoscere  virtus.  Suppose,  sir,  that 
the  angel  of  this  auspicious  youth,  foreseeing  the  many  virtues 
which  made  him  one  of  the  most  amiable,  as  he  is  one  of  the 
most  fortunate  men  of  his  age,  had  opened  to  him  in  vision  that 
when  in  the  fourth  generation,  the  third  prince  of  the  House  of 
Brunswick  had  sat  twelve  years  on  the  throne  of  that  nation  which 
(by  the  happy  issue  of  moderate  and  leading  councils)  was  to  be 
made  Great  Britain,  he  should  see  his  son.  Lord  ChanceUor  of 
England,  turn  back  the  current  of  hereditary  dignity  to  its  foun- 
tain^ and  raise  him  to  an  higher  rank  of  peerage,  whilst  he  en- 
riched the  family  with  a  new  one  —  If,  amidst  these  bright  and 
happy  scenes  of  domestic  honour  and  prosperity,  that  angel  should 
have  drawn  up  the  curtain  and  unfolded  the  rising  glories  of  his 
country^  and,  whilst  he  was  gazing  with  admiration  on  the  then 
commercial  grandeur  of  England,  the  genius  should  point  out 
to  him  a  little  speck,  scarce  visible  in  the  mass  of  the  national 


*  This  speech  was  delivered  on  the  22d  of  March,  1775,  and  he  died  the 
15th  of  September  following. 
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interest,  a  small  seminal  principle,  ratlier  than  a  formed  bodj,  and 
should  tell  him  —  *  Young  man,  there  is  America  —  which  at  this 
day  serves  for  little  more  than  to  amuse  you  with  stories  of  savage  — — 
men  and  uncouth  manners ;  yet  shall,  before  you  taste  of  death, 
show  itself  equal  to  the  whole  of  that  commerce  which  now  attracts 
the  envy  of  the  world.  Whatever  England  has  been  growing  to 
by  a  pn^ressive  increase  of  improvement,  brought  in  by  varieties 
of  people,  by  succession  of  civilising  conquests  and  civilising  set- 
tlements, in  a  series  of  seventeen  hundred  years,  you  shall  see  as 
much  added  to  her  by  America  in  the  course  of  a  single  life  !*  If 
this  state  of  his  country  had  been  foretold  to  him,  would  it  not  re- 
quire all  the  sanguine  credulity  of  youth,  and  all  the  fervid  glow 
of  enthusiasm,  to  make  him  believe  it?  Fortunate  man,  he  has 
lived  to  see  it!  Fortunate,  indeed,  if  he  lives  to  see  nothing  that 
shall  vary  the  prospect,  and  cloud  the  setting  of  his  day!** 

But,  however  reluctantly,  in  obedience  to  my  duty  I  Birth  of 
miist  now  attend  to  a  much  less  interesting  character^  and  Bathunt. 
explain  in  what  maimer  the  most  improbable  part  of  the  visiou 
waa  realised.  '^  The  auspicious  youth '^  was  married  to  Ca- 
therine, daughter  and  heiress  of  Sir  Peter  Apsley,  by  whom 
he  had  four  sons  and  five  daughters.*  For  Henry,  the  second 
son,  I  must  bespeak,  during  a  short  space,  the  patience  of  the 
reader,  although,  as  he  had  no  striking  qualities,  good  or  bad, 
and  as  he  met  with  no  remarkable  vicissitudes  of  fortune,  I 
cannot  expect  to  excite  in  his  favour  the  sympathy  of  any 
class  of  readers. 

He  was  born  on  the  2d  of  May,  in  the  year  1714,  I  know 
not,  and  I  must  own  I  have  not  taken  much  pains  to  ascer- 
tain, at  what  school  he  was  educated.  He  probably  passed 
through  it  with  little  flogging  and  little  distinction.     At  the 


A.D.   1714. 

His  edu- 
cation. 


*  He  was,  or  pretvnded  to  be,  rather  alarmed  by  the  fecundity  of  his  wife. 
In  a  letter  to  Swift,  alluding  to  the  Dean's  scheme  for  relieving  the  miseries 
of  the  Irish  by  fattening  their  children  for  the  table,  he  says,  —  "  T  did  imme- 
riitiely  propone  it  to  Lady  Bathurtt  as  your  adrioe, — particularly  for  her  last  boy, 
which  was  born  the  plumpest  and  finest  thing  that  could  be  seen ;  but  she  fell 
into  a  passion,  and  bid  me  send  you  word  that  she  would  not  follow  up  your 
direct  iMi,  but  that  she  would  breed  him  to  be  a  parson,  and  he  should  lire  upon 
the  fat  of  the  land ;  or  a  lawyer,  and  then  instead  of  being  eat  himself  he  should 
devour  others.  You  know  women  in  a  passion  never  mind  what  they  say ;  but 
as  she  is  a  very  reasonable  woman,  I  have  almost  brought  her  over  now  to  your 
opinion,  and  have  convinced  her,  that,  as  matters  stood,  we  could  not  possibly 
maintain  all  the  nine ;  she  does  begin  to  think  it  reasonable  that  the  youngest 
should  raise  fortunes  for  the  eldest.** 
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CHAP,     usual  age  he  went  to  Christ  Church,  Oxford, — where  nothing 
more  is  known  of  him  than  that  he  took  his  degree  of  B.  A.  in 

A.  D.  1733       1733. 

—1741.  Being  at  this  time  a  younger  brother,  Ke  was  destined  to 

coln's'lnn.  ^^^  ^^^y  ^^^  ^®  ^^  entered  of  Lincoln's  Inn.  The  discipline 
there  had  become  what  it  has  since  continued :  moots  and 
readings  having  fallen  into  desuetude,  and  no  other  means  of 
instruction  substituted  for  them,  the  only  qualification  for 
being  licensed  as  an  advocate  was — eating  a  certain  number 
of  dinners  in  the  Hall. 

He  is  called       This  curriculum  being  completed  by  Mr.  Bathurst,  he  was 
to  the  bar.    ^,^  ^  ^^^  y^^^  j^  ^^^  ^^^  J73g      jj^  ^^^  ^j^^  Oxford 

circuit,  and  sat  in  the  Court  of  King's  Bench ;  but,  although 

he  was  very  regular  in  his  habits,  he  seems  to  have  had  little 

business  beyond  a  few  briefs  given  him  Uy  favour. 

He  is  re-  While  Still  in  his  twenty-second  year  he  was  returned  to 

pTuament   ^^^  ^^^  *^^  family  borough  of  Cirencester.     It  is  said  that 

for  ciren-     a  lawyer  ought  not  to  enter  parliament  till  he  has  fair  pre- 

*^®'^'*  tensions  to  be  made  Solicitor  General ;  but  I  do  not  believe 

that  young  Bathurst's  professional  progress  was  at  all  impeded 

by  his  political  pursuits,  and  without  being  in  parliament  he 

probably  would  never  even  have  had  a  silk  gown.     He  sat  in 

the  House  of  Commons  for  Cirencester,  and  for  the  county 

of  Gloucester  from  1736  to  1751,  a  period  of  fifteen  years  — 

during  the  whole  of  which  he  is  hardly  ever  mentioned  as 

having  taken  part  in  debate. 

In  1741,  he  is  said  to  have  opposed  the  Bill  for  forcibly 
manning  the  Navy.  His  short  speech  is  reported,  and  I  sus- 
pect invigorated,  by  Dr.  Johnson,  for  it  has  the  true  John- 
sonian flow :  — 

Dr.  John-         "  '^ir>  that  this  law  will  easily  adroit,  in  the  execution  of  it,  such 

son's  report  abuses  as  will  overbalance  the  benefits,  may  readily  be  proved ;  and 

speech  on      ^*  ^^^^  ^^^  ^  consistent  with  that  regard  to  the  public,  expected 

the  im-         from  US  by  those  whom  we  represent,  to  enact  a  law  which  may 

pressment     probably  become  an  instrument  of  oppression.     The  servant  by 

whom  I  am  now  attended  may  be  termed,  according  to  the  language 

of  this  bill,  a  sea-faring  man,  having  been  once  in  the  West  Indies; 

and  he  may,  therefore,  be  forced  from  my  service  and  dragged  into 

a  ship,  by  the  authority  of  a  justice  of  the  peace,  perhajpe  of  some 
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abandoned  jobber,  dignified  with  the  commission  only  to  influence      CHAP, 
elections,  and  awe  those  whom  excises  and  riot  acts  cannot  subdue.       ^^n. 
I  think  it,  sir,  not  improper  to  declare,  that  I  would  by  force  op-    — — 
pose  the  execution  of  a  law  like  this  ;  that  I  would  bar  my  doors  J.1752. 
and  defend  them ;  that  I  would  call  my  neighbours  to  my  assist- 
ance ;  and  treat  those  who  should  attempt  to  enter,  without  my 
consent,  as  thieves,  ruffians,  and  murderers."* 

Though  Mr.  Bathurst  spoke  rarely,  he  was  a  constant  at- 
tender  in  the  House,  and  hia  vote  might  always  be  reckoned 
upon  by  the  opponents  of  Sir  Robert  Walpole.  He  joined 
the  Leicester  House  party,  and  in  1745  was  made  Solicitor 
General  to  the  Prince  of  Wales,  on  which  occasion  the  rank 
of  King's  counsel  was  conferred  upon  him,  and  he  put  on  a 
silk  gown. 

In   1749,  he  opposed  the  grant  of  an  indenmity  to  the  His  other 
citizens  of  Glasgow  for  the  loss  they  had  sustained  in  the  !JJ|^***" 
late  rebellion,  contending  that  they  ought  to  have  made  a  ment. 
stouter  resistance  to  the  rebels,   and  that  such  indemnities 
would  lessen  the  disposition  to  oppose  foreign  or  domestic 
enemies  —  and  pointing  out  the  burning  of  Penzance  by  the 
Spaniards  in  the  reign  of  Elizabeth,  and  of  Teignmouth, 
with  all  the  ships  in  its  harbour,  by  the  French  in  the  reign, 
of  William  III.,  when  no  compensation  from  parliament  was 
made  to  the  sufferers,  or  asked  by  them.f     The  same  session 
he   spoke   upon  his  favourite  subject,   the  manning  of  the 
navy,  condemning  the  plan  brought  forward  by  Ministers  for 
that  purpose.  J     In  1750,  he  delivered  a  long  oration  about 
the  demolition  of  the  port  of  Dunkirk,  a   favourite   topic 
for  the  assailants  of  successive  governments  for  half  a  cen- 
tury.§ 

Meanwhile  he  continued  steadily  to  attend  the  courts  in 
Westminster  Hall,  and  to  go  the  Oxford  circuit,  though 
with  little  encouragement. 

While  at  the  bar,  he  was  engaged  in  one  cause  celebrcy —   He  con- 
the  trial,  at  Oxford,  of  Miss  Blandy  for  the  murder  of  her  pr^^^^^ 
father, — which  he   had   to  conduct  for  the  Crown   as   the  of  Miss 

*  1 2  Pari.  Hist.  93  He  is  represented  as  having  said  a  few  words  on  two 
other  occasions  respecting  this  bill.    (Ibid.  105.120.) 

t  14  Pari.  Hist  527.  \  Ibid.  553.  557.  §  Ibid.  698. 
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leader  of  the  circuit.  This  is  the  most  horrid  parricide 
to  be  found  in  our  criminal  annals,  and  I  hope  it  will 
remain  for  many  generations  without  a  parallel.  Mr. 
Bathurst's  address  to  the  jury  has  been  much  praised  for  its 
eloquence,  and,  as  it  certainly  contains  proof  of  good  feeling, 
if  not  of  high  talent  and  refined  taste,  I  have  pleasure  in 
copying  the  best  passages  of  it  After  making  some  ob- 
servations upon  the  prosecution  being  carried  on  by  order  of 
the  King,  and  upon  the  immense  concourse  of  people  ais- 
sembled,  he  thus  proceeded  : — 

"  Miss  Blandy,  the  prisoner  at  the  bar,  a  gentlewoman  by  birth 
and  education,  stands  indicted  for  no  less  a  crime  than  that  of 
murder ;  and  not  only  for  murder,  but  for  the  murder  of  her  own 
father,  and  for  the  murder  of  a  father  passionately  fond  of  her ; 
undertaken  with  the  utmost  deliberation  ;  carried  on  with  an  un* 
varied  steadiness  of  purpose,  and  at  last  accomplished  by  a  frequent 
repetition  of  the  baneful  dose  administered  with  her  own  hand.  A 
crime  so  shocking  in  its  own  nature,  and  so  aggravated  in  all  its 
circumstances,  as  will  (if  she  be  proved  to  be  guilty  of  it)  justly 
render  her  infamous  to  the  latest  posterity,  and  make  our  children's 
children,  when  they  read  the  horrid  tale  of  this  day,  blush  to  think 
that  such  a  creature  ever  existed  in  a  human  form.  I  need  not, 
gentlemen,  point  out  to  you  the  heinousness  of  the  crime  of  murder. 
You  have  bat  to  consult  your  own  breasts,  and  you  will  know  it. 
Has  a  murder  been  committed  ?  Who  has  ever  beheld  the  ghastly 
corpse  of  the  murdered  innocent,  weltering  in  its  blood,  and  did 
not  feel  his  own  blood  run  slow  and  cold  through  all  his  veins  ? 
Has  the  murderer  escaped  ?  With  what  eagerness  do  we  pursue ! 
With  what  zeal  do  we  apprehend !  With  what  joy  do  we  bring  to 
justice !  And  when  the  dreadful  sentence  of  death  is  pronounced 
upon  him,  every  body  hears  it  with  satisfaction,  and  acknowledges 
the  justice  of  the  divine  denunciation,  that  *  fVho  sheddefh  man*s 
bloody  by  mtm  shall  his  blood  be  shed.*  If  this,  then,  is  the  case  of 
any  common  murderer,  what  will  be  thought  of  one  who  has  mur- 
dered her  own  father  ?  who  has  designedly  done  the  greatest  of 
all  human  injuries  to  him  from  whom  she  received  the  first  and 
greatest  of  all  human  benefits  ?  who  has  wickedly  taken  away  his 
life  to  whom  she  stands  indebted  for  life  ?  who  has  deliberately 
destroyed,  in  his  old  age,  him  by  whose  care  and  tenderness  she 
was  protected  in  her  helpless  infancy  ?  who  has  impiously  shut  her 
ears  against  the  loud  voice  of  natdre  and  of  God,  which  bid  her 
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'honour  her  father/  and  instead  of  honouring  him  has  murdered  CHAP, 
him?  —  In  shortly  opening  the  case,  that  you  may  the  better  un-  ^^H. 
derstand  the  evidence,  although  I  shall  rather  extenuate  than 
aggravate,  I  have  a  story  to  tell  which  I  trust  will  shock  the 
ears  of  all  who  hear  me.  Mr.  Francis  Blandy,  the  unfortunate 
deceased,  was  an  attomey-at-law,  who  lived  at  Henley,  in  this 
county.  A  man  of  character  and  reputation;  he  had  one  only 
child  —  a  daughter,  —  the  darling  of  his  soul,  the  comfort  of  his 
age.  He  took  the  utmost  care  of  her  education,  and  had  the  satis- 
faction to  see  his  care  was  not  ill  bestowed,  for  she  was  genteel, 
agreeable,  sprightly,  sensible.  His  whole  thoughts  were  bent  to 
settle  her  advantageously  in  the  world.  In  order  to  do  that,  he  made 
use  of  a  pious  fraud(if  I  may  be  allowed  the  expression),  pretending 
he  could  give  her  10,000/.  for  her  fortune.  This  he  did  in  hopes  that 
some  of  the  neighbouring  gentlemen  would  pay  their  addresses  to 
her ;  for  out  of  regard  to  him  she  was,  from  her  earliest  youth, 
received  into  the  best  company  ;  and  her  own  behaviour  made  her 
afterwards  acceptable  to  them.  But  how  short-sighted  is  human 
prudence  I  What  was  intended  for  her  promotion,  proved  his 
death  and  her  destruction."  He  then  went  on  to  state  the  follow- 
ing facts  :  —  "  Captain  Cranstoun,  an  officer  of  the  army,  of  a 
noble  family  in  Scotland,  but  of  a  most  profligate  character,  being 
stationed  with  a  recruiting  party  at  Henley,  —  for  the  sake  of  Miss 
Blandy's  expected  fortune,  pretended  to  fall  in  love  with  her,  and 
paid  his  addresses  to  her.  She,  being  soon  deeply  attached  to  him, 
accepted  his  offer,  but  the  father  positively  refused  his  consent. 
The  lovers  then  resolved  to  poison  him  —  and  Captain  Cranstoun 
sent  Miss  Blandy  some  Scotch  pebbles  with  a  powder  to  clean 
them,  which  was  white  arsenic.  To  prepare  the  world  for  what 
was  to  happen,  according  to  the  superstition  of  the  times,  they  had 
pretended  to  have  heard  supernatural  music  in  the  house,  and  to 
have  seen  an  apparition  which^  foreboded  his  death.  She  first  ad- 
ministered the  poison  to  her  father  in  his  tea,  and  when  it  caused 
him  exquisite  anguish,  and  seemed  to  be  consuming  his  entrails, 
she  gave  him  a  fresh  dose  of  the  poison  in  the  shape  of  gruel, 
which  she  said  would  comfort  and  relieve  him.  As  he  was  djing, 
the  cause  of  his  death  was  discovered  and  communicated  to  him. 
He  exclaimed,  *  Poor  love-sick  girl !  what  will  not  a  woman  do 
for  the  man  she  loves ! '  She  said,  *  Dear  sir,  banish  me  where  you 
will,  do  with  me  what  you  please,  so  that  you  do  but  forgive  me.' 
He  answered,  *I  do  forgive  you,  but  you  should,  my  dear,  have 
considered  that  I  was  your  own  father ;  but,  oh,  that  that  villain. 
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who  hath  eat  of  the  best  and  drank  of  the  best  mj  house  could 
afford,  should  take  away  my  life  and  ruin  my  daughter.*  She  then 
ran  for  the  paper  containing  the  powder,  and  threw  it  into  the  fire, 
thinking  it  was  destroyed ;  but  it  remained  unconsumed,  and  pro* 
duced  her  conviction.  How  evidently  the  hand  of  Providence  has 
interposed  to  bring  her  to  this  day's  trial,  that  she  may  suffer  the 
consequence !  For  what  but  the  hand  of  Providence  could  have 
preserved  the  paper  thrown  by  her  into  the  fire,  and  could  have 
snatched  it  unbumt  from  the  devouring  flame  ?  Good  Grod !  how 
wonderful  are  all  thy  ways !  and  how  miraculously  hast  thou  pre- 
served this  paper,  to  be  this  day  produced  in  evidence  against  the 
prisoner,  in  order  that  she  may  undergo  the  punishment  due  to  her 
crime,  and  be  a  dreadful  example  to  all  others  who  may  be  tempted 
in  like  manner  to  offend  thy  Divine  Migesty !" 

Some  witnesses  beina;  called  for  the  defence,  Mr.  Bathurst 
replied,  and  thus  concluded :  — 

"  Gentlemen,  you  are  sworn  to  give  a  true  verdict  according  to 
the  evidence  laid  before  you.  If  upon  that  evidence  she  appears  to 
be  innocent,  in  God's  name  let  her  be  acquitted.  But  if  upon  that 
evidence  she  appears  to  be  guilty,  I  am  sure  you  will  do  justice  to 
the  public  and  acquit  your  own  consciences." 

There  was  a  verdict  of  guilty  on  the  clearest  proof  of  pre- 
meditation and  design  ;  but  (to  show  the  worthlessness  of  the 
dying  declarations  of  criminals,  and  the  absurdity  of  the 
practice  of  trying  to  induce  them  to  confess)  she  went  out  of 
the  world  with  a  solemn  declaration,  which  she  signed  and 
repeated  at  the  gallows,  that  she  had  no  intention  of  injuring 
her  father,  and  that  she  thought  the  powder  would  make  him 
love  her  and  give  his  consent  to  her  union  with  Captain 
Cranstoun.* 

Mr.  Bathurst  continued  leagued  in  politics  with  those  who 
placed  all  their  hopes  of  preferment  on  the  accession  of  a  new 
Sovereign.  At  the  commencement  of  the  session  of  1751, 
he  opposed  the  address,  and,  to  recommend  himself  to  the 
Prince,  levelled  several  sarcasms  at  the  King — sneering  at 
the  courtly  language  which  the  House  was  called  upon  to 
adopt : — 

**  We  must  not,"  said  he,  "  express  our  acknowledgments  to  his 
Majesty  without  calling  them  our  warmest  acknowledgments  ;  we 

•   18  St.  Tr.  1118—1194. 


Digitized  by 


Google 


LIFE   OP   LOBD   CHANCELLOR   BATHURST.  447 

must  not  talk  of  his  Majesty's  endeavours,  without  calling  them  his      CHAP. 
unwearied  endeavours.     Thus  1  could  go  on,  sir,  with  my  remarks       CLIL 
through  the  whole  of  this  address ;  and  all  this  without  knowing 
any  thing  of  the  facts  we  thus  so  highly  extol.     How  a  minister   _Li754. 
might  receive  such  high-flown  compliments  without  knowledge,  or 
how  this  House  may  think  proper  to  express  itself  upon  the  occa- 
sion, I  do  not  know ;  but  I  should  be  ashamed  to  express  myself  in 
such  a  manner  to  my  Sovereign ;  nay,  I  should  be  afraid  lest  he 
should  order  me  out  of  his  presence  for  attempting  to  put  upon  him 
such  gross  flattery."* 

Frederick  soon  after  dying  suddenly,   Mr.  Bathurst  went  He  goes 
over,  with  a  number  of  his  party,  to  the  Court,  and  in  conse-   court,  and 
qnence  he  was,  in  1754,  made  by  Lord  Hardwicke  a  puisne  "m»<Je« 
Judge  of  the  Court  of  Common  Pleas.  Judge. 

•   14  Pari.  Hirt.  805. 
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CONTmiTATION   OF   THE   LIFE  OF  LORD  BATHUR8T  TILL  HK  RESIGKEP 
THE  GREAT  SEAL  AND  WAS  MADE  PRESIDENT  OF  THE  COUNCIL. 

By  reading,  attendance  in  Court,  and  going  the  circuits,  Mr, 
Justice  Bathurst  had  picked  up  a  little  law  without  much 
practice :  he  had  industriously  made  a  sort  of  Digest  of  the 
rules  of  evidence  and  the  points  generally  arising  at  the  trial 
of  actions  *;  he  was  quiet  and  blaifd  in  his  manners,  and  he 
possessed  a  great  share  of  discretion,  which  enabled  him 
on  the  bench  to  surmount  difficulties,  and  to  keep  out  of 
scrapes.  With  these  qualifications  he  made  a  very  tolerable 
puisne,  t  When  sitting  alone,  he  ruled  points  of  law  as  rarely 
as  possible,  leaving  them  mixed  up  with  facts  to  the  jury  ; 
and  sitting  in  banc,  he  agreed  with  the  Chief  Justice  and  his 
brethren,  or  (if  the  Court  was  divided)  with  the  Judge  who 
was  supposed  to  be  the  soundest  lawyer.  J  Notwithstanding 
his  Tory  education  and  his  attachment  to  the  Government, 
he  concurred  in  the  judgment  of  Lord  Camden  for  the 
liberation  of  Wilkes,  and  against  general  warrants.  In  a 
case  in  which  it  was  held  that  a  bond  in  consideration  of 
past  cohabitation  is  good  in  law,  he  pleased  the  sancti- 
monious by  enriching  his  judgment  with  quotations  from 
the  books  of  Exodus  and  Deuteronomy,  to  prove  that 
**  wherever  it  appears  that  the  man  was  the  seducer,  a  pro- 
vision for  the  woman  shall  be  upheld."  §  —  The  murmurs 
against  his  appointment  as  a  political  job  died  away,  and 

*  This  was  afterwards  enlarged  by  Mr.  Justice  Buller,  and  published  under 
the  name  of  **  Buller's  Nisi  Prius." 

t  Walter  Scott  used  to  tell  a  story  in  point.  The  heir  apparent  of  a  consider^ 
able  family  in  Scotland  having  been,  though  almost  fiituous,  called  to  the  bar,  and 
there  being  some  talk  in  the  servants*  hall  about  the  profession  of  an  advocate, 
an  old  butler  exclaimed,  —  **  It  canna'  be  a  very  kittle  tred,  for  our  young  laird 
is  ane." 

X  See  Wilson's  Common  Pleas  Reports. 

§  Turner  v,  Vaughan,  2  Wils.  339. 
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tbere  was  a  still  weaker  Judge  made  after  him  to  keep  him     CHAP, 
in  countenance.*  CLIIL 

But  although  people  ceased  to  wonder  that  he  had  been  ^[^^754 
put  upon  the  bench  as  a  puisne  Judge,  no  one  ever  dreamed 
of  his  going  higher.  —  A  puisne  Judge  he  did  remain  for 
fifteen  long  years,  when,  according  to  our  modem  system,  he 
would  have  been  entitled  to  retire  on  a  pension.  But  no- 
thing can  be  more  fantastical  than  the  distribution  of  prizes 
in  the  lottery  of  legal  promotion. 

The  triumph  at  Court  on  the  acceptance  of  the  oflSce  of  a.  d.  1770. 
Chancellor  by  Charles  Yorke,  was  turned  into  deep  dismay  p^^  ^" 
by  his  sudden  deatL     The  Great  Seal  was  earnestly  pressed  DifficiJty 
upon  Sir  Eardley  Wilmot,  Chief  Justice  of  the  Common  ing'^fJJ^ 
Pleas,  but  he  resolutely  refused  to  accept  it,  partly  from  Great  Seal 
a  dislike  of  politics,  partly  from  disapprobation  of  the  mea-  death  of 
sures  of  the  Government,  and  partly  from  considering  how  Ch*rie« 
precarious  must  have  been  the  tenure  of  his  new  office.     A 
strong  appeal  was  again  made  to  Lord  Mansfield,  and  he 
was  implored,  by  consenting  to  be  Chancellor,  to  rescue 
the  King  from  his  difficulties,  and  to  restore  vigour  to  the 
Government,  so   much  weakened  by  the   secession  of  the 
Marquis  of  Granby,  the  Duke  of  Manchester,  Dunning,  and 
all  the  liberals  who  had  gone  out  with  Lord  Camden ;  but 
the  wary  Scot  would  not  leave  his  seat  in  the  King's  Bench, 
which  he  so  much  adorned,  and  which  he  held  for  life.     Ho 
advised  that  the  Great  Seal  should  be  put  into  commission, 
and  he  consented  to  preside  on  the  woolsack  as  Speaker  of  the 
House  of  Lords.     This  course  was  adopted,  f 

*  When  Graham  was  made  a  Judge,  Law,  then  at  the  Bar,  said,  —  <*  he  puts 
Rook  on  a  pinnacle.**     Rook  till  then  had  been  considered  very  incoropetept. 

t  The  diffieahy  of  dinpo^n^  of  the  Great  Seal  at  this  juncture  led  to  the 
resignation  of  the  Duke  of  Graflon.  After  relating  his  fhiitless  negoiiationa, 
thus  he  addresses  his  son,  Lord  Euston : — **  You  will  feel  for  me  in  this  distress- 
ing diiemma :  you  will  percdve  that  I  bad  left  nothing  untried  to  bring  the 
▼easel  to  tolerable  trim :  and  when  you  consider  that,  quitted  by  Lord  Camden, 
and  at  the  same  time  by  Lord  Granby,  I  liad  no  reliance  in  the  Cabinet  but 
on  General  Conway  only.  I  know  you  will  think  that,  under  such  circum* 
stances,  I  could  not  proceed  and  be  of  service  to  the  King  and  to  the  country ; 
and  recollect  that  the  hopes  of  co-operation  with  Mr.  Yorke  to  bring  about 
an  essential  addition  of  right  principle,  credit,  and  suppoit,  vanished  of  course 
with  himself.  I  laid  before  his  Majesty  directly  my  difficulties,  and  ob* 
served  that  they  were  such  as  compelled  me  to  retire  from  my  office,  though 
it  would  be  my  full  desire  to  give  all  assistance  to  his  Majesty's  Oovemment.'*— 
JowmaJ. 

VOL.  V.  G   G 
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CHAP. 
CLIII. 

A.D.  1770. 
The  Great 
Seal  in 
commis- 
sion. 


Incom- 
petency of 
the  Com- 
missioners. 


Their  de- 
cision that 
it  is  un* 
lawful  to 


A  strange  selection  was  made  of  Commissioners,  whidb 
could  not  have  been  by  his  advice, — unless,  indeed,  (as  was 
suggested,)  he  wished  them  to  be  entirely  under  his  own 
control, —  three  puisne  Judges,  of  fair  character,  but  very 
moderate  abilities  and  learning,  and  almost  entirely  unac- 
quainted with  the  practice  of  Courts  of  Equity : — Sir  Sidney 
Stafford  Smythe,  from  the  Exchequer ;  Shr  Richard  Aston, 
from  the  King's  Bench ;  and,  last  and  least,  the  Honourable 
Henry  Bathurst,  from  flie  Common  Pleas.*  The  profession 
stood  aghast  at  this  arrangement,  and  the  anticipation  of 
failure  was  exceeded  by  the  reality. 

The  Court  of  Chancery  had  not  been  in  such  a  state  since 
Cromwell's  time,  when  the  bench  there  was  occupied  by  Major 
Lisle  and  Colonel  Fiennes.  No  one  of  the  three  Com- 
missioners had  any  confidence  in  himself  or  in  his  colleagues. 
In  the  regular  hearing  of  causes  they  got  on  tolerably  well  by 
a  mutual  agreement  to  hold  their  tongues,  and  to  consult 
Lord  Mansfield  as  to  the  framing  of  their  decrees ;  but,  on 
"  Seal  Days,"  when  they  were  peppered  by  motions  to  be 
disposed  of  at  the  moment,  they  could  not  conceal  their  con- 
sternation. A  single  incompetent  Judge  sitting  by  himself 
may  take  advantage  of  the  tone  of  the  counsel  addresdng 
him,  of  the  countenance  of  the  by-standers,  and  of  hints 
from  the  officers;  but  the  difficulties  of  the  three  Lords 
Commissioners  were  multiplied  by  their  numbers,  and  the 
conflicting  devices  which  they  adopted  to  conceal  their 
ignorance. 

In  one  easy  case,  which  attracted  much  public  notice,  and 
in  which  they  had  the  good  luck  to  be  unanimous,  they 
gained  a  little  &lat.     The  bill  was  filed  by  the  celebrated 


*  "  January  23.  1770. 

"  Sir  Sidney  Stafford  Smythe,  K°*.,  1  a  Baron  of  the  Exchequer, 
Sir  Richard  Aston,  K°^  >  n  Judge  of  the  King's  Bench, 

The  H°°.  Henry  Bathurst,  -  )  a  Judge  of  the  Common  Pleas, 

being  by  Letters  Patent,  dated  the  21 '^  Jan',  1770,  appointed  Commtssiooeis 
for  the  Custody  of  the  Great  Seal  of  Great  Britain,  upon  the  23<*  of  the  same 
month,  came  into  the  Court  of  Chancery  at  West'  Hall,  and  in  open  Court 
took  the  oaths  of  allegiance  and  supremacy,  and  also  the  oath  of  office,  the  same 
being  administered  by  the  Deputy  Clerk  of  the  Crown, — Mr.  Holfbrd,  the  Senior 
Master  in  Chancery  present,  holding  the  book.  Which  being  done,  Mr.  Attor- 
ney General  prayed  that  it  might  be  recorded,  which  tlie  Court  ordered  aooord- 
ingly.*'--0.  Off.  Min,  B,  No.  2.  fol.  16. 
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Macklin  against  some  booksellers,  who  employed  Mr.  Gurney,     CHAP, 
the  short-hand  writer,  for  the  fee  of  one  guinea,  to  go  to  the     ^^^^^• 
playhouse  and  take  down  from  the  mouths  of  the  actors  the  ^„  177Q 
words  of  his  farce,  entitled  "  Love  ct  la  Mode^  lately  brought  ^'^'zi. 
out  upon  the  stage,  but  never  printed.     The  copy  thus  ob-  pUy*act^^ 
tained  they  were  about  to  publish  in  the  "  Court  Miscellany,  **"  **>« 
or  Gentleman  and  Lady's  Magazine,"  and  a  motion  was  made 
for  an  injunction   to   prevent   them   from   doing  so.     The 
defendant's  counsel  contended,  that  in  such  a  case  a  Court  of 
Equity  ought  not  to  interfere,  but  leave  the  plaintiff  to  his 
remedy  at  law,  as  he  had  lost  all  property  in  the  piece  by 
acting  it,  and  he  had  not  sustained,  and  he  could  not  sustain, 
any  damage,  the  representation  on  the  stage  being  benefited 
rather  than  injured  by  additional  publicity.     But  the  Lords 
Commissioners,  without  hearing  a  reply  from  the  counsel  for 
the  plaintiff,  held  that  the  acting  was  no  publication  to  deprive 
him  of  his  remedy,  and  Lord  Commissioner  Bathurst  said  — 
**  The  printing  it  before  the  author  has  printed  it  is  doing  him 
a  great  injury.     Besides  the  advantage  from  the  performance, 
he  has  another  means  of  profit  —  and  irremediable  mischief  is 
about  to  be  done  to  his  property.     This  is  a  strong  case  for 
an  injunction.**     Perpetual  injunction  ordered* 

But  the  solemn  judgments  of  the  Lords  Commissioners,  Their  im- 
although  supposed  to  be  sanctioned  by  the  authority  of  Lord  ^^^^^ 
Mansfield,   were  not  always  approved  of,  and  they  and  he  decree 
were  particularly  censured  for  a  reversal  of  the  decree  of  the  been  pro- 
Master  of  the  Rolls  in  the  great  case  of  Tothill  t?.  PiTT.f  J*^^""*;®^/" 
This  suit  ^rose  out  of  the  will  made  by  Sir  William  Pynsent,  Lord 
in  favour  of  Mr.  Pitt,  as  a  mark  of  the  testator's  sense  of  the  ^»**»a™- 
patriotic  services  of  "the  Great  Commoner,"  and  involved 
the  right  to  a  considerable  amount  of  personal  property  be- 
queathed to  him  along  with  the  estate  of  Burton  Pynsent 
The  case  coming  on  at  the  Rolls  before  Sir  Thomas  Sewell,  a 
very  eminent  Equity  Judge,  he  decided  in  favour  of  Mr.  Pitt 
—  on  the  clear  and  well-established  rule  of  law,  that  "  whei-e 
the  words  of  a  will  give  an  express  estate  tail  in  a  freehold, 

•  Ambler,  694. ;  see  Murray  v,  Elleston,  5  B.  &  A.  737. ;   Morris  v.  Kelly, 
IJ.  &  W.  656. 
t  Dickenm431. 
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CHAP,     the  same  words  applied  to  personalty  will  give  the  whole 
'     interest — to  avoid  a  perpettiity  whioh  the  law  abhoFs.**   After 
A.D.  1771.    this  decree  had  been  acquiesced  in  for  six  years,  an  aj^^eid 
was  brought  against  it  before  the  present  Lords  Commis^mers 
of  the  Great  SeaL     I  am  wholly  at  a  loss  to  account  for  the 
reversal  which  they  pronounced;  for  I  utterly,  and  most 
seriously  and  unfeignedly,  discard  the  Jiotion  whioh  pfe¥ailed 
at  the  time,  that  they  or  their  assessor  must  have  be^i 
influenced  by  political  enmity  to  the  respondent*     The  re- 
versal caused  a  burst  of  surprise,  and  he  immediately  appealed 
Tbtir  re.     against  it  to  the  House  of  Lords.     The  Judges  being  suoh 
'«|JJ*^^      moned  gave  an  unanimous  opinion  in  favour  of  the  now  ap- 
pellant, and,  with  the  concurrence  of  Lord  Mansfield  hin^ 
self,  the  reversal  was  reversed,  and  ike  original  decree  was 
affirmed.* 
The  Great        After  the  learned  Trio  had  gone  on  for  a  twelvemonth, 
^ted'to'     fl^^^dering  and  blundering,  the  public  dissatisfaction  was  so 
the  most  in-  loud  that  somc  change  was  considered  necessary.     What  was 
ofTh^m!"*    *®  astonishment  of  Westminster  Hall,  and  of  the  public, 
Jan.  23.       when  it  was  announced  that  his  Majesty  had  been  pleased  to 
deliver  the  Great  Seal  to  the  Honourable  Henrt  Bathubst, 
a  Judge  of  the  Common  Pleas,  as  Lord  Chancellor,  apd  to 
raise  him  to  the  peerage,  by  the  title  of  Baron  Apsley  of 
Apsley,  in  the  county  of  Sussex ! 
Bathurat  It  was  thought  vain  agfun  to  solicit  the  acceptance  of  the 

LordChMi.  (jj-eat  Seal  by  any  legal  dignitary  who  had  already  acquired 
a  Peer.        judicial  reputation,  and  there  were  then  objections  to  intro- 
ducing into  the  House   of  Lords  **the  majestic  aense  of 
Thurlow,  or  the  skilful  eloquence  of  Wedderbum."     Ba- 
thurst,  from  his  birth  and  family  connections,  was  very  ac- 
ceptable to  the  party  in  power ;  he  was  a  man  of  inofiensive 
Hisinsig.    manners,  and  of  undoubted   honour  and  fidelity;   and  his 
wrvice^'to*'^  insignificance  was  not  disagreeable  —  being  regarded  as   a 
him.  guarantee  that  he  would  give  no  trouble  in  the  Cabinet 

Jan.  23.  He  was  swom  in  at  a  council  at  St.  James's  the  first  day 

rtaUed!'*'      ^^  Hilary  Term.     Two  days  after,  he  led  a  grand  procea* 
sion  from  his  house  in  Dean  Street  to  Westminster  HaO, 

•  Brown's  Parliamentary  Cases  vn.  455. 
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attended  by  the  great  officers  of  state  and   many  of  the     chap. 
iioWlity,  and  he  was  duly  installed  ia  tfie  Court  of  Ohan-     ^^'^^' 

His  jH*oper  title  in  tlie  peerage  at  this  time  was  Lord  Oneincom- 
Apaley,  and  so  continued  till  the  death  of  his  father  in^  1775,  ju<^e  beu 
^-hen,  his  elder  brollier  having  pretiously  died  without  issue,  ^  ^^ 
the  earldom  of  Bathurst  descended  upon  him ;  but  I  shall 
use  the  freedom  to  denominate  him  Lord  Bathurst  from  the 
commencement  of  his  Chancellorship. 

Many  thought  that  he  must  now  entirely  break  down;  Lord 
imt,  on  the  contrary,  he  got  on  tolerably  well.     The  Chanr-  ^"*^^ 
eery  galley  was  less  unsteady  than  when  thr^e  unskilful  pilots  an  Equity 
were  employed  at  the  helm.      There  was  entire  confidence  whenacting 
placed  in  the  new  ChancellcMr's  integrity  and  earnest  desire  «ing>e,  as 
to  do  what  was  right ;  the  Attorney  and  Solicitor  General  pected." 
who  practised  before  him  were  desirous  of  supporting  him, 
and  he  himself,  placing  just  reliance  on  the  liberality  and 
honour  of  the  Chancery  bar,  acted  on  the  belief  that  there 
would  be  no  gross  attempt  made  to  mislead  him.    In  weighty 
cases  he  was  in  the  habit  of  calling  in  the  assistance  of  common 
law  judges,  and  being  governed  by  their  advice. 

He  likewise  leaned   constantly   on   Sir  Thomas  Sewell,  His  can- 
the  Master  of  the  BoUs  —  never  showing  any  anx^nce  or 
false  pretension.     In  one  important  cause,  having  required 
the  inferior  Judge  to  sit  as  assessor,  and  heard  his  opinion,  he 
said,  with  disarming  candour  —  "I  ought  to  apologise  for  keep- 

••  ♦*  as**  January,  1771. 

••The  Lords  Commissioners  for  the  custody  of  the  Great  Seal  of  Great 
Bi^tain,  having  deliTered  the  said  Great  Seal  to  the  King  at  his  palace  of  St. 
Jameses  on  W^nesday  the  23<*  of  January,  1771,  his  Majesty,  about  one  o'clock 
the  same  day,  delivered  it  to  Henry  Bathurst,  £s«',  with  the  title  of  Lord  Chan- 
ceUor  of  Great  Britain,  who  was  thereupon,  by  hb  Majesty*s  command,  sworn 
of  the  Trivy  Council,  and  likewise  Lord  High  Chancellor  of  Great  Britain,  and 
took  his  place  at  the  board  accordingly.  And  on  Friday  the  S5th  of  Jan',  he 
went  in  state  from  his  house  in  Dean  Street  to  Wesf^  Hall,  accompanied  by 
Earl  Gower,  President  of  the  Council,  Earl  of  Suffolk,  Lord  Privy  Seal,  Earl 
of  HiDsbofough,  one  of  the  principal  Secretariet  of  State,  Marquess  of  Carnar- 
von, the  Earls  of  Litchfield,  Marohmont,  Poulett,  Strafford,  the  Lords  Bruce 
and  Boston,  and  Sir  John  Eardley  Wilmot,  K»* ;  where,  hi  their  presence,  he 
took  the  oaths  of  allegiance  and  supremacy,  and  the  oath  of  Lord  High  Chan- 
AelkMT  of  Great  Britain,  the  Master  of  the  Rolls  holding  the  book,  and  the 
Deputy  Clerk  of  the  Crown  reading  the  said  oaths.  Which  being  done,  the 
Solicitor  General  moved  that  it  might  be  recorded,  and  it  was  ordered  accord- 
ingly.*' —  Minute  Book,  No.  S.  iql.  18. 
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ing  tbe  matter  so  long  before  the  Court ;  at  first  I  differed  in 
opinion  with  his  Honour,  but  he  hath  now  convinced  me,  and 
I  entirely  concede  to  his  Honour's  opinion,  and  am  first  to 
thank  him  for  the  great  trouble  he  hath  taken  on  the  oc^ 
casion." 

Still  the  appointment  was  justly  complained  of  as  resting 
on  political  convenience,  without  r^ard  to  the  interests  of 
the  suitors.  As  long  as  Lord  Bathurst  held  the  Great  Seal, 
deep  grumblings  were  uttered,  and  bitter  sarcasms  were 
levelled  against  him. 

In  all  companies  was  repeated  the  saying  of  Sir  Fletcher 
Norton,  who,  when  he  heard  of  Lord  Commissioner  Bathurst 
being  declared  Lord  High  Chancellor,  exclaimed,  **What 
the  three  could  not  do,  is  given  to  the  most  incompetent  of 
the  three  I" 

Sir  Charles  Hanbury  Williams  inserted  the  new  Chan- 
cellor in  the  band  of  Tories  who 

«*  Were  curs*J  and  stigmatised  by  power, 
And  raised  to  be  ezpos*d.** 

Stories  were  invented  and  circulated  respecting  the  Chan- 
cellor, which  showed  the  low  estimation  in  which  he  was  held. 
It  was  said  that  his  Lordship,  on  Wilkes  being  elected  Lord 
Mayor  of  London,  had  threatened,  in  the  exercise  of  the 
royal  prerogative,  when  the  profligate  patriot  was  presented 
for  confirmation,  to  disallow  the  choice  of  the  citizens, — 
till  told  that  this  would  be  Wilkes's  reply  :  **  I  am  fitter  for 
my  office  than  you  are  for  yours,  and  I  must  call  upon  the 
King  to  choose  another  Lord  Chancellor."  —  Again,  when 
he  got  into  a  controversy  with  a  soldier's  widow,  about  a 
spot  of  ground  at  Hyde  Park  Corner,  and,  she  having  filed  a 
bill  against  him,  he  gave  her  a  sum  of  money  to  relinquish 
her  claim,  a  witty  barrister  was  represented  to  have  observed, 
"  Here  is  a  suit  by  one  old  woman  against  another,  and  the 
Chancellor  has  been  beaten  in  his  own  Court  I " 

There  is  a  passage  in  Boswell's  Life  of  Johnson,  which 
shows  still  more  strikingly  the  opinion  of  well-educated  men 
upon  this  subject  The  biographer  having  mentioned  the 
introduction  of  Sir  Alexander  Macdonald  to  the  Lexico- 
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grapher,  m  the  ye«r  1772,  thus  proceeds :  —  **  Sir  Alexander    chap. 
observed,  that  the  Chancellors  in  England  are  chosen  from     ^^"^* 


views  much  inferior  to  the  oflSce,  being  chosen  from  tempo-  a.  d.  1771 
rary  political  views.    Johnson  :  *  Why,  sir,  in  such  a  go-  — 1778. 
vemment  as  ours,  no  man  is  appointed  to  an  office  because  their  office. 
he  is  the  fittest  for  it,  nor  hardly  in  any  other  government ; 
because  there  are  so  many  connections  and  dependencies  to 
be  studied.     A  despotic  prince  may  choose  a  man  to  an  office 
merely  beoaiMe  he  is  the  fittest  for  it' "    Such  a  conversation 
would  not  have  occurred  during  the  Chancellorship  of  Lord 
Hardwicke  or  Lord  Somers.* 

I  give  one  other  testimony  from  a  popular  work  pub- 
lished shortly  before  the  close  of  Lord  Bathurst's  career  as 
Chancellor :  — 

"  He  travelled  all  the  stages  of  the  law  with  a  rapidity  that  Character 
great  power  and  interest  can  alone  in  the  same  degree  accelerate.  ?f  ^'*^ 

?T-  /.      .        1     1  ...  1      «.   .  1      .         .  Bathurst 

His  professional  character  in  his  several  official  situations  was  from  a  con- 
never  prominently  conspicuous,  till  that  wonderful  day  when  he  temporary 
leaped  at  once  into  the  foremost  seat  of  the  law.  Every  individual 
member  of  the  profession  stood  amazed ;  but  time,  the  great  re- 
conciler of  strange  events,  conciliated  matters  even  here.  It  was 
seen  that  the  noble  Earl  was  called  upon  from  high  authority  to 
fill  an  important  office,  which  no  other  could  be  conveniently  found 
to  occupy.  Lord  Camden  had  retired  without  any  abatement  of 
rooted  disgust,  far  beyond  the  reach  of  persuasion  to  remove.  The 
great  Chables  Yorke,  the  unhappy  victim  of  an  unworthy  sen- 
sibility, had  just  resigned  the  Seals  and  an  inestimable  life  to- 
gether :  where  could  the  eye  of  administration  be  directed  ?  The 
rage  of  party  ran  in  torrents  of  fire.  The  then  Attorney  and 
Solicitor  Greneral  were  at  the  moment  thought  ineligible.  Perhaps^ 
too,  the  noble  Lord  then  at  the  head  of  affairs,  and  who  was  yet 
untried,  had  a  policy  in  not  forwarding  transcendent  abilities  to 
.obscure  his  own.  Every  such  apprehension  vanished  upon  the 
present  appointment.  This  man  could  raise  no  sensation  of  envy 
as  a  rival,  or  fear  as  an  enemy."  | 

Strange  to  say,  he  continued  in  the  office  of  Lord  Chan-  Length  of 
cellor  between  seven  and  eight  years.      We  have  a  very  cdiorshlp. 

•  Boswell,  ii  160. 

t  Strictures  on  Eminent  Lawyers,  p.  76. ;   Ambler,  from  p.  696.  to  p.  779. ; 
2  Dickens,  from  p.  432.  to  p.  544. 
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CHAP,     imperfeot  record  of  hie  judicial  performanoes  daring   this 
period.     His  reporters  are  Ambkr  and  Dicketu,  and   hoih 


A.D.  1771  together  hardly  give  more  space  to  the  whole  of  his  Chan* 
—1778.  oellordiip  than  is  occupied  by  a  single  term  of  Lord  Eldon 
His  judg.  or  Lord  Cottenham.  He  does  not  seem  to  have  settled  any 
""*"**•  point  of  much  importance,  and  I  can  only  find  one  case  of 
He  grants  general  interest  which  came  before  him.  —  The  widow  of 
Srt^^e  Philip  Stanhope  having  sold  to  Dodsley,  the  bookseller,  for 
publicaUon  1500t,  "  LonI  Chesterfield's  Letters  to  his  Son,**  which 
Chester-  ^^^  advertised  for  publication,  the  executors  of  Lord  Ches- 
field's  terfield,  who  was  lately  deceased,  filed  a  bill  for  an  injunction. 

The  defendant  first  insisted  that  a  person  to  whom  a  letter 
is  written,  (»  his  representatives,  may  publish  it  without,  or 
against,  the  consent  of  the  writer  or  his  representatives ;  and 
then  tried  to  make  out  that  at  any  rate  in  this  case  the  late 
Lord  Chesterfield,  having  recovered  back  some  papers  which 
he  wished  to  bum,  had  expressly  given  permission  to  Mrs. 
Stanhope  to  make  what  use  she  pleased  of  those  letters 
written  by  him  to  her  late  husband,  after  she  had  observed 
te  him  that  "  they  would  make  a  fine  system  of  education  if 
published,"  and  that  the  only  objection  he  offered  was,  "  that 
there  was  too  much  Latin  in  them."  But  "  the  Lord  Chax- 
CELLOR  was  very  clear  that  an  injunction  ought  to  be 
granted :  That  the  widow  had  no  right  to  print  the  letters 
without  the  consent  of  Lord  Chesterfield  or  his  executors : 
That  she  had  obtained  neither  the  one  nor  the  other :  That 
Lord  Chesterfield,  when  he  declined  taking  the  letters  and 
said  she  might  keep  them,  did  not  mean  to  give  her  leave  to 
print  and  publish  them.  He  cited  the  case  of  Mr.  Pope's 
letters  to  be  published  by  Curl,  and  Lord  Clarendon's  Life 
advertised  by  Dr.  Shebbeare."  Injunction  ordered  till  hearing^ 
but  recommendation  given  to  the  executors  to  permit  tlie  publi- 
cation in  case  they  saw  no  objection  to  the  work  on  having  a 
copy  of  it  delivered  to  them,* 

The  letters  were  published  accordingly,   and,   upon   the 
whole,  there  would  have  been  groimd  for  lamentation  if  they 

•  Ambler,  737. ;  llionipson  and  others,  executors  of  the  Earl  of  Chester- 
field, r.  Stanhope  and  Dodsley. 
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bad  been  suppressed.     Upon  them  cbiefly  depends  the  literary     cu  A  P* 
repatation  of  Lord  Chesterfield;  and,   notwithstanding  the 


noted  saying  of  Dr.  Johnson  oonoeming  the  **  morals  "  and  a.„.*i-;7] 
"  mannors  "  which  they  teach,  and  although  they  are  dis*  — i77a 
figured  by  passages  highly  exceptionable,  they  contain  many 
useful  observations  on  life,  and  they  may  be  turned  to  good 
advantage  ia  the  education  of  youth.  Our  indignation  against 
the  writer  is  much  softened  by  considering  the  characteristic 
faults  of  his  son,  to  whom  they  were  addressed.* 

Without  able  assistance,  Lord  Bathurst  would  have  made  In  Scotch 
sad  work  of  the  appeal  business  in  the  House  of  Lords.     He  he*£^ 
had  never  been  engaged  in  a  Scotch  case,  and  was  utterly  »^«ted  by 
ignorant  of  Scotch  law,  so  as  not  to  know  the  difference  of  a  Mansfield. 
holding  a  me  irom  a  holding  de  me  ;  and  the  solemn  decisions 
of  the  fifteen  Judges  of  the  Court  of  Session  were  to  be 
reviewed  by  Imn.     But  hord  Mansfield,  taking  compassion 
upon  his  destitute  condition,  or  influenced  by  a  regard  for 
the  credit  of  the  Government  or  the  interests  of  justice, 
attended  the  hearing  of  these  cases,  and  they  were  very  satis- 
factorily disposed  of. 

The  only  very  important  English  case  which  he  had  to  Writ  of 
deal  with  in  the  House  of  Lords  was  one  in  which  he  could  .I^ti^ 
not  conveniently  lean  on  Lord  Mansfield ;  as  it  was  a  writ  of  copyright. 

*  Lest  I  should  be  supposed  to  give  any  countenance  to  the  fashionable  im« 
morality  to  be  found  in  these  Letters,  I  copy  for  the  benefit  of  my  young 
leaders  the  epigram  describing  their  result :  — 

«  Vile  Stanhope —  Demons  blush  to  tell-^ 
In  twice  two  hundred  places 
Has  showta  his  son  the  road  to  hell. 
Escorted  by  the  Graces. 

**  But  little  did  th'  ungenerous  lad 
Concern  himself  about  them  ; 
For  base,  degenerate,  meanly  bad, 
He  sneak'd  to  hell  without  them.** 

And  I  will  give  as  an  antidote  the  touching  exhortation  of  my  countryman 
Burns  :  — 

**  The  sacred  lowe  o*  weel-plac'd  lore 
Luxuriantly  indulge  it ; 
But  never  tempt  th*  illicit  rove, 
Tho*  nothing  should  divulge  it. 

**  I  wave  the  quantum  of  the  sin. 
The  hazard  of  concealing ; 
Bvt,  oh  /  it  harden*  a*  within, 
And  petrifiet  the  fetUny:' 
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error  from  a  judgment  of  the  Court  of  King's  Bench  on  the 
grand  question  of  literary  property.  But  the  twelve  Judges 
were  called  in,  and^  adopting  the  opinion  of  a  majority  of  them, 
"  that  authors  have  now  no  property  in  their  works  except 
what  the  legislature  confers,"  the  Chancellor  had  an  easy 
task  to  perform  in  moving  a  reversal  "Having  declared 
that  he  was  wholly  unbiassed,  he  entered  into  a  very  minute 
discussion  of  the  several  citations  and  precedents  relied  upon 
at  the  bar;  and,  one  by  one,  described  their  oomplexion, 
their  origin,  and  their  tendency;  showing  that  they  were 
foreign  to  any  constructions  which  would  support  the  re- 
spondents in  their  argument.  He  then  gave  a  history  of  the 
bill  passed  in  Anne's  reign  for  the  protection  of  literary  pro- 
perty, which,  he  said,  was  drawn  up  by  the  advice  of  Swift 
and  Addison;  and  concluded  with  declaring,  that  he  was 
clearly  of  opinion  with  the  appellantd."  •  '  The  reversal  was 
carried,  —  after  a  long  debate,  however,  —  several  lay  peers 
and  bishops  taking  part  in  it  on  opposite  sides. 

The  only  other  important  judicial  proceeding  in  which 
Lord  Bathurst  was  concerned  is  the  trial  of  the  Duchess  of 
Kingston,  before  the  House  of  Lords,  for  bigamy.  The 
oflTence  being  in  point  o(\a.Yf  felony ^  he  was,  on  this  occasion, 
created  Lord  High  Steward,  and  Westminster  Hall  was 
fitted  up  with  as  much  grandeur  as  when  Charles  L  was 
tried  there  before  Lord  President  Bradshaw  and  the 
"  High  Court  of  Justice," — although,  in  this  instance,  it  was 
known  that  a  conviction  could  only  lead  to  an  admonition 
"  that  the  lady  should  not  do  the  like  again." 

When  she  first  appeared  at  the  bar,  and  courtesied  to  the 
Peers,  his  Grace  the  Lord  High  Steward  thus  addressed 
her :  — 

"  Madam,  you  stand  indicted  for  having  married  a  second  hus- 
band, your  first  husband  being  living  :  a  crime  so  destructive  of 
the  peace  and  happiness  of  private  families,  and  so  injurious  in  its 
consequences  to  the  welfare  and  good  order  of  society,  that  by  the 
statute  law  of  this  kingdom  it  was  for  many  years  (in  your  sex) 
punishable  with  death ;   the  lenity,  however,  of  later  times  has 


•  17  Pari.  Hist  1001.  1400. 
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substituted  a  milder  punishment  in  its  stead.*  This  consideration  CHAP, 
must  necessarily  tend  to  lessen  the  perturbation  of  your  spirits  CLIII. 
upon  such  an  awful  occasion.     But  that,  Madam,  which,  next  to  ■ 

the  inward  feelings  of  your  own  conscience,  will  afford  you  most 
comfort  is,  reflecting  upon  the  honour,  the  wisdom,  and  the  can- 
dour of  this  high  Court  of  criminal  jurisdiction.  It  is,  Madam,  by 
your  particular  desire  that  you  now  stand  at  that  bar.  In  your 
petition  to  the  Lords,  praying  for  a  speedy  trial,  you  assumed  the 
title  of  Duchess  Dowager  of  Kingston,  and  you  likewise  averred 
that  Augustus  John  Hervey,  whose  wife  the  indictment  charges 
you  with  being,  is  at  this  time  Earl  of  Bristol.  On  examining  the 
records,  the  Lords  are  satisfied  of  the  truth  of  that  averment,  and 
have  accordingly  allowed  you  the  privilege  you  petitioned  for,  of 
being  tried  by  your  peers  in  full  Parliament ;  and  from  them 
you  will  be  sure  to  meet  with  nothing  but  justice,  tempered  with 
humanity.**  f 

The  great  questiou  was,  whether  a  sentence  of  the  Eccle-  Q-  wto 
^iastical  Court,  which  had  been  obtained,  adjudging  that  there  sentence  of 
had  been  no  prior  marriage,  was  binding  upon  the  House  of  ^clesiastU 
Lords  in  the  present  proceeding  ?     This  having  been  most 
learnedly  and  ably  argued  by  Thurlow  and  Wedderbum  on 
the  one  side,  and  Wallace  and  Dunning  on  the  other,  the  Lord 
High  Steward,  by  the  authority  of  the  House,  submitted  it 
to  the  Judges.     They  gave  an  opinion  in  the  negative,  and 
the  trial  was  ordered  to  proceed. 

It  was  then  proved  by  the  clearest  evidence  that  the  Evidence 
Duchess,  when  Miss  Chudleigh  and  a  maid  of  honour,  had 
been  secretly  married  to  the  Honourable  Mr.  Hervey,  at  that 
time  a  lieutenant  in  the  navy,  now  Earl  of  Bristol,  and  that 
they  lived  together  some  days  and  nights,  although  after- 
wards, repenting  of  what  they  had  done,  they  coUusively 
tried  to  have  the  marriage  declared  null  in  the  Ecclesiastical 
Court ;  and  that  she  had  afterwards  been  married  to  Evelyn 
Pierrepont,  Duke  of  Kingston.      The    Lords   unanimously 

*  Formerly  women  were  hanged  for  all  clergiabU  felonies,  however  trlHing, 
bacause  they  could  not  plead  that  they  were  derks, 

f  The  difficulty  would  be  to  try  for  bigamy  a  lady  married  to  a  peer,  whose 
first  alleged  husband  was  and  continues  a  commoner.  Quacumque  vii  datA  she 
must  be  acquitted  ;  for  if  there  was  no  prior  marriage,  she  is  innocent ;  and  if 
there  was,  the  second  marriage  is  void,  so  that  she  is  no  peeress,  and  the  I^rds 
have  no  jurisdiction. 
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found  her  guilty  —  one  Lord  adding — ''erroneously,  not  Jn- 
tentionany.**  Lord  High  Steward:  "  Madam,  the  Lords  have 
considered  the  charge  and  evidence  brought  against  you,  and 
have  likewise  considered  of  every  thing  which  you  have 
iaileged  in  your  defence ;  and  upon  the  whole  matter  their 
Lordships  have  found  you  guilty  of  the  felony  whereof  you 
stand  indicted.  What  have  you  to  allege  against  judgment 
being  pronounced  upon  you  ?  ^  She  having  prayed  the  pri- 
vilege of  the  peerage,  to  be  exempt  from  punishment,  and^ 
after  argument,  a  resolution  being  passed  that  she  was  en- 
titled to  it,  the  Lord  High  Steward  said  to  her :  **  Madam, 
the  Lords  have  considered  of  the  prayer  you  have  made,  and, 
the  Lords  allow  it  But,  Madam,  let  me  add,  that  although 
very  little  punishment,  or  none,  can  now  be  inflicted,  the 
feelings  of  your  own  conscience  will  supply  that  defect  And 
let  me  give  you  this  information,  likewise — that  you  can 
never  have  the  like  benefit  a  second  time,  but  another  offence 
of  the  same  kind  will  be  capital.  Madam,  you  are  discharged, 
paying  your  fees." 

His  Grace  then  broke  his  white  wand,  and  dissolved  the 
Commission.  In  this  solemn  farce,  which  amused  the  town 
for  three  days,  he  was  allowed  to  have  played  the  easy  part 
of  Lord  High  Steward  very  creditably.* 

Lord  Chancellor  Bathurst  made  no  attempt  to  amend  the 
law,  or  to  reform  the  abuses  of  the  Court  of  Chancery ;  but 
all  notion  of  legal  reform  had  disappeared  during  the  last  half 
of  the  eighteenth  century ;  and  it  is  a  curious  fact,  that  no 
general  order  was  made  by  any  Chancellor  from  Lord  Hard- 
wicke  down  to  Lord  Loughborough.f 

Lord  Bathurst  was  a  member  of  the  Cabinet  which  origi- 
nated and  carried  on  the  most  important  and  the  most  dis- 
astrous war  in  which  this  country  was  ever  engaged  —  the 
war  with  our  American  colonies,  by  which  the  empire  was 
dismembered ;  but  I  do  not  believe  that  he  was  answerable 
for  any  of  the  imprudent  measures  of  Lord  North's  adminis- 
tration, except  by  assenting  to  them.     He  probably  took  no 


•  20  St  Tr.  355—6.51. 


f  See  Beames^s  Orders. 
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active  part  in  the  discussions  in  council  respecting  amcilia-'     CHAP. 

tion  or  coercion  ;  and,  when  blood  began  to  flow,  he  offered  no  * 

opinion  respecting  the  manner  in  which  the  war  should  be  ^  „^  1772. 
conducted.  Even  in  parliament  he  very  rarely  spoke,  except 
on  some  sulgect  connected  with  the  law ;  and,  unlike  Lord 
Camden  and  some  other  lawyers^  who  have  greatly  extended 
their  oratorical  &me  when  placed  among  the  Peers,  he  seems 
never  to  have  been  well  listened  to  in  either  House. 

His  maiden  speech  as  a  Lord  was  in  defence  of  the  Royal  He  drmws 
Marriage  Act,  which  was  framed,  exactly  as  we  now  see  it,  the  Royal 
under  the  directions  of  King  George  III,,  and  which  al-  Marriage 
though  several  of  his  ministers  disapproved  of  it,  his  Majesty 
was  resolutely  determined  to  carry  through  without  any  al- 
teration, so  that  his  family  might  not  again  be  degraded  by 
misalliances  —  as  he  thought  that  it  had  lately  been.     Lord 
Bathurst,  although^  when  Attorney  General   to  Frederick 
Prince  of  Wales,  his  master  being  at  variance  with  George  IL, 
he  bad  seen  great  reason  to  doubt  the  asserted  authority  of 
the  King  respecting  the  marriage  of  his  descendants,  now,  aa 
Cbaacellor  to  George  IIL,  had  all  his  doubts  cleared  up,  and 
thus  in  answer  to  the  Marquis  of  Buckingham  he  addressed 
their  Lordships :  — 

"  I  confess,  my  Lords,  that  I  had  a  share  in  drawing  this  bill,  March  2. 
and  I  should  be  unworthy  of  the  situation  which  I  have  the-honour 
to  fill  if  I  were  not  prepared  to  justify  every  clause,  every  word, 
and  every  letter  in  it ;  and  I  am  free  to  confess  that  I  will  not  give 
my  consent  to  any  amendment  whatever  that  may  be  proposed  to 
it.  Better  than  ^ter  it,  throw  it  out.  But  your  Lordships  will 
see  its  importance  to  the  state.  The  King's  right  to  the  care  of 
the  royal  family,  and  the  approbation  of  their  marriages,  rests  on 
the  public  good,  and  cannot  be  doubted.  As  to  who  are  the  royal 
family,  all  the  descendants  of  George  II.  are ; —  and  so  is  the  Prince 
of  Wales.  They  are  paid  out  of  the  civil  list,  and  therefore  they 
-are  of  the  royal  family.  If  any  inconvenience  arise,  parlia- 
ment will  take  care  to  remedy  it  a  hundred  years  hence.  The 
power  may  be  abu$ed ;  but  so  may  all  power.  It  is  not  against 
religion  to  annul  marriages  —  as  we  know  by  the  general  Mar- 
riage Act,  from  which  the  marriages  of  the  royal  family  are  ex- 
cluded.    The  public  necessity  now  requires  that  they  should  be 
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CHAP,     regulated*  and  no  mode  would  be  effectual^  other  than  that  wbicb 
CLIII.     ^ya  bill  prescribes."  * 


course  Act. 


A.D.  17T4  -^*  ^^^  commencement  of  the  new  parliament  in  November, 
—1777.  1774,  a  scene  was  enacted  which  must  have  afforded  some 
thurst  gives  amusement  to  those  who  recollected  Sir  Fletcher  Norton's 
King's  con-  biting  sarcasm  upon  the  appointment  of  Bathurst  as  Chan- 
election  cellor.  The  same  Sir  Fletcher  Norton  being  elected  Speaker 
FMcher  ^^  ^^^  Housc  of  Commons,  had  to  appear  before  the  same 
Norton  as  Chancellor  at  the  bar  of  the  House  of  Lords  to  "  disqualify 
the^oiiw  l^iD^self,"  and  to  pray  that  the  Commons  might  be  directed  to 
of  Com-  make  a  worthier  choice.  However,  this  was  not  the  occasion 
™*'°**  to  retaliate ;  and  the  Chancellor,  in  expressing  his  Majesty's 

approbation  of  the  choice   of  the  Commons,  declared  that 
^^  no  person  in  Mr.  Speaker's  situation  ever  stood  less  in  need 
of  apology." t 
He  sup-  In  the  course  of  the  same  session,  the  Chancellor  supported 

Aroeriaui     *^^  ^^^  ^^^  Cutting  off  the  commcrcc  of  the  rebellious  pro- 
non-inter-     vinces  in  America  with  the  rest  of  the  world  $ ;  and  the  measure 
of  sending  Hanoverian  troops  to  Gibraltar  and  Minorca,  the 
legality  of  which  turned  on  the  just  construction  of  the  **  Act 
of  Settlement."  § 
A. D.  1777.         The  Americans  having  now  declared  their  "  Independence^^ 
ducw  bill"     ^^^  there  being  open  hostilities  with  them,  a  great  difficulty 
to  suspend    arose  as  to  the  treatment  of  prisoners  taken  by  us  in  battle. 
Corpus  Act  W®  still  said  they  were  the  King*s  subjects  who  were  guilty 
with  re-       ^f  « levying  war  against  him  in  his  realm."     But  if  so,  they 
American     ought  immediately  to  have  been  brought  to  trial  for  high 
prisoners,     treason,  and  they  could  not  legally  be  detained  in  custody. 
To  have  treated  them  as  prisoners  of  war  would  have  been  to 
acknowledge  the  authority  of  Congress  as  the  legislature  of  a 
separate  state.     To  have  executed  them  as  traitors  would  not 
only  have  been  contrary  to  the  rules  laid  down  by  jurists, 
respecting  the  mode  of  conducting  a  contest  which  assumes 
the  aspect  of  civil  war,  but  would  inevitably  have  led  to 
retaliation,  there  being  many  "  loyalists"  in  the  power  of  the 
"  rebels."     To  extricate  the  Government  from  this  dilemma, 
the.  Chancellor  brought  in  "  A  Bill  to  suspend  the  Habeas 

♦  17  Pari.  Hist,  389.  f  lb.  32.  \  lb.  456.  §  lb.  815. 
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Corpus  Act  with  respect  to  his   Majesty's   subjects   taken     CHAP. 

fighting  against  him  in  America ; "  —  whereby  power  was   * 

given  to  detain  them  in  custody  without  bringing  them  to  ^.d.  1778. 
trial  He  said^  *^  If  ever  there  was  a  bill  that  deserved  the 
appellation  of  humanity,  it  was  this.  It  was  certainly  neces- 
sary that  some  punishment  should  be  inflicted  on  persons 
taken  in  the  act  of  enmity  against  us ;  but  what  ought  it  to 
be  ?  Since  it  was  plainly  not  expedient  that  they  should  be 
discharged,  and  not  politic,  from  the  apprehensions  of  retalia- 
tion, to  put  them  to  immediate  death,  what  was  the  alter- 
native? In  his  opinion,  the  only  just  medium  had  been 
adopted  —  that  of  preserving  them  till  the  conclusion  of  the 
war —  BO  that  their  offence  might  still  be  visited  upon  them 
without  en(Jangering  the  lives  of  our  fellow  subjects  now  in  a 
similar  situation  in  America."  ♦  The  bill  passed,  though 
strongly  opposed  by  the  Duke  of  RichnK)nd  and  other 
Peers. 

Lord  Bathurst  was  always  desirous  of  getting  up  Lord  Question  at 
Mansfield  to  defend  the  Government,  and  of  avoiding  a  legality 
personal  conflict  with  Lord  Camden ;  but  in  the  session  of  °^  raising 
1778  he  was  driven  to  give  his  opinion  in  favour  of  the 
legality  of  a  plan  which  Ministers  had  adopted  of  allowing 
regiments  to  be  raised  and  maintained  by  individuals  without 
the  authority  of  parliament,  —  contending  that,  although  the 
"  Bill  of  Bights  "  declared  that  "  to  keep  up  a  standing  army 
in  time  of  peace  was  contrary  to  law,  this  not  being  a  time  of 
peace,  the  provision  did  not  apply  to  it.''  Lord  Camden  was 
now  very  severe  upon  him,  insisting  "  that  the  arguments  in 
support  of  the  measure  from  the  woolsack  would  lead  to  the 
utter  subversion  of  the  constitution,  and  that  to  raise  troops 
without  the  consent  and  during  the  sitting  of  parliament  was 
not  only  illegal  and  unconstitutional,  but  a  violation  of  the 
fundamental  privileges  of  parliament.''  The  subject  was  re- 
sumed on  a  subsequent  day,  when  Lord  Camden  reiterated 
his  doctrine,  but  the  Lord  Chancellor  did  not  venture  again 
to  take  the  field  against  him.t 

After  the  calamitous  surrender  of  General  Burgoyne  and 

♦  19  Pari.  Hut.  52.  561.  f  I*'»^  ^25- 
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his  army  at  Saratoga,  the  Earl  of  Thanet  haying  produced  in 
the  House  of  Lords  a  letter  to  him  from  the  victorious 
American  General  Gates,  recommending  peace  between  the 
two  countries,  and  haying  moved  that  it  should  be  laid  upon 
the  table,  ^^  the  Lord  Chancellor  asked  their  Lordships  if  it 
could  possibly  be  deemed  right  to  accept  a  letter  which  held 
out  such  terms  as  were  not  only  exceedingly  unequal,  but 
grossly  insulting  ?  What  1  acknowledge  the  independency  of 
America  I  and  withdraw  our  army  and  our  fleet !  Confess  the 
superiority  of  America,  and  wait  her  mercy !  He  desired  the 
House  to  consult  their  own  feelings  for  an  answer."  *  The 
motion,  though  supported  by  the  Duke  of  Manchestei'  and 
the  Duke  of  Grafton,  was  negatived  without  a  divisioiu 

Soon  after,  the  Chancellor  showed  that  he  could  be  excited 
by  great  provocation,  and  that,  with  a  larger  stock  of  moral 
courage  to  support  him,  he  might  have  made  a  better  figure 
in  life.     The  Earl  of  Effingham,  making  a  motion  for  papers 
respecting  the  public  expenditure,  and  anticipating  the  rejec* 
tion  of  it,  declared  "  that  if  the  proofs  of  the  extravagant  and 
wasteful  conduct  of  administration  were  denied  him  there,  he 
would  take  care  to  produce  them  elsewhere.     The  public  had 
a  right  to  know  in  what  manner  their  money  was  spent,  and 
he  would  furnish  them  with  information.     It  was  in  vain,  he 
saw  plainly,  to  attempt  in  that  House  to  move  for  any  thing 
which  the  Minister  were  not  willing  to  give.    In  the  present 
instance,  the  First  Lord  of  the  Admiralty  knew  his  strength 
in  a  division.     He  would  go  below  the  bar,  and  take  with 
him  his  —  he  had  like  to  have  said^ — servile  majority;  he 
should  not,  therefore,  rest  satisfied,  but  would  use  proper 
means  to  come  at  the  truth,  which  he  would  certainly  com* 
municate  to  the  public"  —  The  Lord  Chancellor,  leaving  the 
woolsack  in  great  toarmth,  thus  spoke :  — 

"  My  Lords,  I  feel  myself  called  on  to  support  the  honour  of  the 

*  19  Pari.  Hist.  734.  742.  Notwithstanding  this  public  declaration  which  the 
Chancellor  considered  it  his  duty  to  make  in  parliament,  it  appears  from  letters 
which  I  have  seen,  but  which  I  am  not  at  liberty  to  make  public,  that  on  the 
9th  of  December,  1777,  he  had  strongly  expressed  his  private  opinion  to  Lord 
North  on  the  necessity  of  opening  a  negotiation  with  the  Americans  for  the  ac- 
knowledgment of  their  independence,  and  that  he  had  subsequently  tendered  his 
resignation  because  his  advice  was  rejected.  This  correspondence  is  very  credit- 
able to  Lord  Bathurst,  and  shows  that  he  was  much  respected  by  his  colleagues. 
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Hoase.  If  such  language  is  allowed  to  pass  unnoticed,  your  Lord-  CHAP, 
ships  will  no  longer  be  moderators  between  the  King  and  the  ^^^'^* 
people.  The  noble  Earl  has  talked  of  a  servile  majority  ;  are  your 
Lordships  to  be  so  grossly  insulted  without  even  administering  a 
rebuke  ?  I  have  sat  in  this  House  seven  years,  and  never  before 
heard  so  indecent  a  charge — a  servile  majority !  The  insinuation 
is  not  warrantable.  I,  for  one,  have  been  in  the  habit  of  voting 
for  the  measures  of  Government ;  but  will  any  noble  Lord  venture 
to  say  that  I  am  under  undue  influence  ?  The  Ministers  of  the 
Crown  know  that  the  place  I  hold  is  no  tie  upon  me ;  they  know 
that  I  always  act  freely  according  to  my  conscience.  I  was  born 
heir  to  a  seat  in  this  assembly  *  ;  I  enjoy  a  peerage  by  hereditary 
right.  I  could  not  therefore  sit  silent  and  hear  the  noble  Earl 
talk  of  a  servile  majority,  I  am  amazed  that  the  members  of  the 
Government  should  so  long  have  suffered  themselves  patiently  to 
be  traduced.  In  future  I  hope  they  will  know  how  to  check  such 
a  strain  "of  invective.  The  Ministry,  my  Lords,  will  always  have 
a  majority, — they  being  independent  and  the  majority  independent, 
— for  the  moment  that  the  Opposition  have  a  minority,  the  Ministry 
will  be  no  more."  f 

So  great  was  the  superiority  of  numl)er8  which  the  Govern- 
ment still  commanded,  that  Lord  Effiingham^  to  conceal  the 
weakness  of  his  party,  suffered  the  motion  to  be  negatived 
without  a  division. 

I  mention  with  great  pain  Lord  Bathurst's  next  public  Lord  Ba- 
exhibition,  for  hitherto  he  has  appeared^  if  not  a  bright,  a  p^""  ^^r 
worthy  and  amiable  man.  After  the  glorious  death  of  bill  making 
Chatham,  which  caused  such  public  enthusiasm,  and  ex-  for  the  f«- 
tinguished  all  enmity  against  him  in  almost  every  bosom, —  5"''^°^ 
insomuch  that  King  George  III.  himself  professed  to  be  Chatham, 
friendly  to  the  making  of  some  provision  for  his  family,r— 

*  This  is  not  strictly  correct,  although  the  peerage  had  been  conferred  upon 
hb  £uBUy  three  years  before  his  birth,  as  he  was  a  younger  brother  till  he  had 
reached  manhood.  I  have  known  a  few,  and  a  very  few,  peers  who  have  gained 
distinction  though  born  to  a  peerage:  the  late  Lord  Holland,  the  present- 
Lord  Stanley,  and  others,  might  be  held  out  as  examples  —  but  almost  all  the 
peers  who  have  displayed  much  energy  and  talent  in  my  time,  have  either  them- 
selves been  created  peers  or  were  bom  before  their  fathers  were  created  peers,  or 
had  begun  their  career  as  younger  brothers  The  re9  anguita  domi  is  not  so 
hard  to  struggle  with  as  the  enervating  influence  of  wealth  and  high  position 
without  the  necessity  for  exertion. 

t   19  Pari.  Hist.  995. 
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CHAP,     when  the  bill  for  this  purpose,  which   passed   with   much 

*     applause   through   the  Commons,   came  up   to   the   Lords, 

A.o.  1778.  the  Lord  Chancellor  (I  am  afraid  from  an  illaudable  desire 
to  please  the  Court)  did  his  best  to  throw  it  out,  and 
opposed  it  in  a  most  unfair  manner,  by  pretending  that, 
although  purely  a  money  bill,  it  might  be  properly  amended 
by  their  Lordships.  "  The  deceased  Earl's  services,"  said  he, 
"  when  actually  minister,  I  will  not  depreciate :  but  they 
were  suflSciently  rewarded.  A  few  years  after,  he  accepted 
the  high  post  of  Privy  Seal,  with  great  emoluments,  at  a  time 
when  it  was  well  known  his  bad  state  of  health  rendered  it 
impossible  for  him  to  assist  his  Majesty's  councils."  Having 
drawn  an  invidious  comparison  between  Lord  Chatham  and 
the  Duke  of  Marlborough,  although  himself  one  of  the  mi- 
nisters who  had  wasted  so  many  millions  in  the  fruitless 
contest  with  America,  he  meanly  resorted  to  the  cant  that 
"  this  was  not  a  proper  time  to  be  lavish  of  the  people's 
money."  "  But,"  he  added,  "  what  operates  powerfully 
with  me  against  the  bill  is,  that  the  provision  is  for  the 
family  of  him  who  is  supposed  to  have  done  the  services. 
Why  was  not  the  reward  given  to  him  in  his  lifetime? 
Because  the  answer  would  have  been,  *he  has  had  reward 
enough  already  from  what  his  Sovereign  has  done  for  him.' 
I  never  can  agree,  that  by  either  rejecting  or  amending  a 
money  bill  we  invade  the  privileges  of  the  other  House,  for 
we  are  as  much  trustees  for  the  people  as  the  Commons.  The 
King  has  assented  to  the  bill ;  but,  addressed  as  he  was  by 
the  other  House,  he  was  in  a  great  measure  obliged  to  assent 
—  and  we  cannot  suppose  that  his  Majesty  will  be  offended 
by  our  exercising  our  right  to  reject  or  amend  it.  The  grant 
did  not  spontaneously  come  from  the  Crown,  as  it  ought  to 
have  done,  and  would  have  done  if  there  had  been  any 
ground  fur  it.  Before  I  conclude,  I  must  use  the  freedom  to 
declare  that  I  see  no  cause  to  despond  because  the  Earl  of 
Chatham  is  no  more.  There  still  remain  as  firm  well- 
wishers  to  their  country,  and  men  as  capable  of  doing  it  real 
service."  *     I  have  shown,  in  the  Life  of  Lord  Camden,  the 

•  The  Earl  of  Chatham  is  dead,  but  Earl  Bathurst  surTives  II!     At  any  rate 
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merited  chaetisemeDt  inflicted  upon  the  author  of  tbia  most     c.if  ap. 
ungracious  and  foolish  effusion.  *  ' 


Lord  Bathurst's  last  speech  in  the   House  of  Lords,  as  ^.p^  1778. 
Chancellor,  was  in  opposition  to  a  motion  of  the  Duke  of  June  2. 
Bolton,  for  an  address  to  his  Majesty,  "  to  implore  him  that  gpeeoh  m 
he  would  be  graciously  pleased  to  defer  the  prorogation  of  ChanceUor 
parliament  until  the  present  rery  dangerous  crisis  may  be  House  of 
happily  terminated. '^     This  was  warmly  supported  by  Lord  ^''*^- 
Camden,  who  drew  a  most  melancholy  picture  of  the  state 
to  which  the  country  had  been  reduced  by  the  misconduct  of 
Minbters,  and  forcibly  pointed  out  the  necessity  of  a  change 
both  of  measures  and  of  men  to  preserve  our  national  inde- 
pendence. 

The  Chancellor  followed,  and  attempted  to  answer  him,  A  fiulure. 
but  seems  to  have  entirely  failed,  if  he  did  not  actually  break 
down.  He  confined  himself  to  some  technical  remarks  on 
the  mode  in  which  parliament  may  be  summoned  at  common 
law  and  by  the  statute,  and  on  the  inconvenience  which 
would  be  felt  if  the  two  Houses  were  merely  to  adjourn, 
instead  of  being  prorogued.  The  motion  was  negatived  by 
a  majority  of  42  to  20,  but  the  Opposition  Peers  being 
triumphant  in  the  debate,  it  was  thought  indispensable  that 
the  Government  should  be  strengthened  in  the  House  of 
Lords. 

The  following  day  the  prorogation  took  place,  and  as  soon 

our  Chancellor  thought  it  was  fitter  to  imitate  the  King  of  England  than  the 
King  of  Scotland  : — 

"  This  news  was  brought  to  Edinburgh, 
Where  Scotland's  King  did  reign, 
That  brave  Earl  Douglas  suddenly 
Was  by  an  arrow  slain. 

**  O  heavy  news.  King  James  did  say ; 
Scotland  can  witness  be, 
I  have  not  any  Captain  more 
Of  such  account  as  he. 

**  Like  tidings  to  King  Henry  came 
Within  as  short  a  space. 
That  Percy  of  Northumberland 
Was  slain  in  Chevy  Chase. 

**  Now,  God  be  with  him,  said  our  King, 
Sith  *twill  no  better  be  : 
I  trust  I  have  within  my  realm, 

FiVB  HUNDRED  AS  GOOD  AS  HE.** 

♦  Ante,  p.  S04.  j 
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as  the  ceremony  was  over,  a  Council  was  held  at  St.  JamesV, 
when  the  Great  Seal  was  surrendered  by  Lord  Bathurst,  and 
was  delivered  to  Thurlow,  the  Attorney  General,  as  Lord 
Chancellor,  the  ex-Chancellor  being  declared  President  of  the 
CounciL 

This  proceeding  seems  to  have  been  very  precipitate :  it 
was  not  accompanied  with  any  other  changes,  and  I  am  un- 
acquainted with  its  secret  history.  One  would  have  expected 
that,  having  tided  over  the  session.  Lord  Bathurst,  notwith- 
standing his  inefficiency,  would  have  been  allowed  to  retain 
his  office  till  after  the  long  vacation,  and  till  Parliament  and 
the  Court  of  Chancery  were  to  meet  again  in  November. 
He  had  not  had  any  difference  with  Lord  North,  or  any  of 
the  other  ministers,  and  they  were  conscious  that  he  had 
done  his  best  to  serve  them.  I  suspect  that,  from  the  ap- 
proaching war  against  France  and  Spain,  and  the  questions 
which  were  anticipated  with  neutral  powers,  some  advice 
was  required  in  the  Cabinet  upon  international  law,  which 
might  be  given  in  a  bolder  tone,  and  acted  ui>on  with  more 
confidence.  It  is  very  much  to  be  deplored  that,  when  the 
disputes  with  the  colonies  were  ripening  into  civil  war,  and 
when  sound  constitutional  councils  might  have  saved  the 
state,  there  eat  in  the  Cabinet  one  of  the  weakest,  though  one 
of  the  worthiest,  of  our  Chancellors. 

His  most  meritorious  act  while  he  held  the  Great  Seal 
(which  I  have  much  pleasure  in  commemorating)  was  his 
giving  spontaneously  a  commissionership  of  bankrupts  to  Sir 
William  Jones,  —  still,  notwithstanding  brilliant  talents  and 
stupendous  acquirements,  struggling  with  pecuniary  difficul- 
ties. Soon  after  Lord  Bathurst's  resignation,  came  out  the 
"  Translation  of  the  Orations  of  Isaeus,"  dedicated  to  the  ex- 
Chancellor.  The  dedicator,  a  little  at  a  loss  for  topics  of  public 
commendation,  dexterously  takes  shelter  under  the  supposed 
modesty  of  his  patron,  and,  preserving  at  once  a  character  for 
gratitude  and  for  sincerity,  contents  himself  with  saying  — 

"  I  check  myself,  therefore,  my  Lord,  with  reluctance,  and  ab- 
stain from  those  topics  to  which  the  overflowing  of  my  zeal  would 
naturally  impel  me ;  but  I  cannot  let  slip  the  opportunity  of  in- 
forming the  public,  who  have  hitherto  indulgently  approved  and 
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encouraged  my  labours,  that  although  I  have  received  many  signal     CHAP, 


CLIIL 


A,D.  1778. 


marks  of  friendship  from  a  number  of  illustrious  persons,  to  whose 
favours  I  can  nev^  proportion  my  thanks,  yet  your  Lordship  has 
been  my  greatest,  my  only  benefactor ;  that,  without  any  solicita- 
tion or  even  request  on  my  part,  you  gave  me  a  substantial  and 
permanent  token  of  regard,  which  you  rendered  still  more  valuable 
by  your  obliging  manner  of  giving  it,  and  which  has  been  literally 
the  sole  fruit  that  I  have  gathered  from  an  incessant  course  of  very 
painful  toil." 

While  Lord  Bathurst  held  the  Great  Seal,  an  attempt  was  Attempt  to 
in  vain  made  to  corrupt  him  by  a  secret  offer  to  Lady  Bathurst  chmncelfor. 
of  three  thousand  guineas  for  the  living  of  St,  George's, 
Hanover  Square.  The  offer  was  traced  to  the  &raous  Dr.  Dodd, 
then  a  King's  chaplain,  and  he  was  immediately  dismissed 
from  that  situation.  This  Chancellor  is  allowed  to  have  dis- 
posed of  his  church  patronage  very  creditably,  although  on 
one  occasion  he  incurred  considerable  obloquy  by  conferring 
a  chaplaincy  on  Martin  Madan,  (the  translator  of  Juvenal,) 
whose  heterodox  opinions  and  indifferent  morals  were  then 
generally  notorious,  and  who  afterwards  gave  such  serious 
offence  to  the  Church  by  the  publication  of  his  *^  Thelyph- 
thora  "  in  favour  of  the  doctrine  of  polygamy.* 

*  Lires  of  Eminent  English  Judges,  p.  S6, 
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in  parlia- 
ment. 


Lord  Bathurst  continued  President  of  the  Coancil  nearly 
four  years,  till  the  formation  of  Lord  Bockingham's  Adminis- 
tration—  when  he  resigned  with  Lord  North.  During  this 
disastrous  interval^  although  he  was  still  a  member  of  the 
Cabinet,  he  did  not  take  a  leading  part  in  public  affairs^ 
and  he  seldom  opened  his  mouth  in  the  House  of  Lords, 
—  Thurlow,  his  successor,  treating  him  with  very  little 
consideration  or  courtesy.  In  1779  he  made  a  speech  in 
defence  of  the  management  of  Greenwich  Hospital,  when  he 
was  very  roughly  handled  by  Lord  Camden,  but  rescued  by 
Lord  Mansfield.*  Soon  after,  he  came  forward  to  resist  the 
Duke  of  Bichmond's  motion  about  the  Civil  List  Expenditure, 
contending  that,  "  if  a  system  of  economy  was  to  be  adopted, 
it  should  not  b^n  with  the  Crown,  the  splendour  of  which 
should  be  maintained  by  an  ample  revenue  for  the  honour  and 
dignity  of  the  empire."  t 

In  the  following  session,  Government  being  hard  pressed 
upon  the  occasion  of  Lord  Shelburne's  motion  for  an  address 
to  his  Majesty  praying  to  be  informed  "  by  whose  advice  the 
Marquis  of  Carmarthen  and  the  Earl  of  Pembroke  had  been 
dismissed  from  the  office  of  Lord  Lieutenant  by  reason  of 
their  conduct  in  parliament,"  —  Lord  President  Bathurst 
said :  — 

"  He  could  declare  with  truth,  that,  after  upwards  of  thirty 
years'  public  service,  he  did  not  know  that  he  had  ever  made  an 
enemy,  or  given  just  cause  of  offence,  in  any  public  character  he 
had  filled.  He  disapproved  of  removing  persons  from  their  appoint- 
ments under  the  Crown,  except  for  misconduct  or  incapacity,  but 
he  thought  the  present  motion  highly  objectionable,  as  it  went  to 
intrench  on  the  King's  prerogative  of  choosing  his  own  servants  : 
this,  like  other  prerogatives,  might  be  abused,  but  it  was  necessary 


20  Pari.  Hist.  569. 
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for  the  public  good ;  and  there  was  no  pretence  for  saying  that  it     CHAP, 
had  been  abused  in  the  present  instance,  as  there  was  nothing  to      CLIV. 
distinguish  the  removals,  which  formed  the  subject  of  the  present 
debate,  from  a  cgntinued  stream  of  precedents  since  the  Revolution 
down  to  the  present  day,"  * 

The  Lord  President  was  the  organ  of  the  Government  in  Lord 
the  House  of  Lords  respecting  the  proceedings  to  be  taken  q^^od's 
in  consequence  of  Lord  George  Gordon's  riots.      On  the  riots. 
2d  of  June,  1780,  their  Lordships,  in  approaching  West-  Peril  of  the 
minster  Hall,  were  in  serious  danger  from  the  violence  of  the     **"' 
mob,  and  it  was  with  the  utmost  difficulty,  and  after  much  ill 
usage,  that  they  could  force  their  way  through  Palace  Yard 
On  their  assembling  in  their  own  chamber,  we  are  told  by 
an  eye-witness  that  "  it  is  hardly  possible  to  conceive  a  more 
grotesque  appearance  than  the  House  exhibited.     Some  of 
their  Lordships  with  their  hair  about  their  shoulders ;  others 
smothered  with  dirt ;  most  of  them  as  pale  as  the  ghost  in 
Hamlet,  and  all  of  them  standing  up  in  their  several  places, 
and  speaking  at  the  same  instant ;  one  Lord  proposing  to  send 
for  the  guards;  another  for  the  justices  or  civil  magistrates ; 
many  crying  out.  Adjourn  !  adjourn  I  while  the  skies  resounded 
with  huzzas,  shoutings,  hootings,  and  hissings  in  Palace  Yard 
This  scene  of  unprecedented  alarm  continued  above  half  an 
hour."    News  was  then  brought  that  Lord  Boston  had  been 
dragged  from  his  coach,  and  was  undergoing  the  most  cruel 
ill  usage  from  the  rabble,  who  detained  him  a  prisoner. 

Lord  Bathurst  showed  great  courage,  and  rose  from  the  Courage 
ministerial  benches  to  implore  order,  and  to  make  a  regular  Bathurst. 
motion, — but  he  could  not  procure  a  hearing.  Lord  Towns- 
hend  offered  to  be  one  that  would  go  in  a  body  to  the  rescue 
of  their  brother  peer.  The  Duke  of  Richmond,  however,  as 
apiece  of  pleasantry  —  somewhat  ill-timed  —  suggested  that 
if  they  went  as  a  House,  the  mace  ought  to  be  carried  before 
the  noble  and  learned  Lord  on  the  woolsack,  who  (the  Bishops 
being  excused)  should  go  at  their  head,  followed  by  the 
Lord  President  of  the  Council,  the  next  in  rank  who  could 
fight.     Lord  Mansfield,  then  acting  as  Speaker  in  the  absence 
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of  the  Lord  Chancellor^  declared  his  readiness  to  do  his  daty. 
Just  at  that  moment  Lord  Boston  entered,  with  luur  all  dis- 
hevelled, and  hia  clothes  almost  covered  with  hair  powder  and 
mud,  occasioned  by  the  ill-treatment  he  had  experienced. 
After  some  fiirther  tumultuous  discussion,  Lord  Bathurst 
moved  an  adjournment,  which  was  carried.  The  House 
gradually  thinned,  most  of  the  Lords  having  either  retired 
to  the  coffee-houses,  or  gone  off  in  hackney-carriages,  while 
others  walked  home  under  favour  of  the  dusk  of  the  evening 
— leaving  Lord  Mansfield,  in  the  seventy-sixth  year  of  his 
age,  alone  and  unprotected,  save  by  the  officers  of  the  House 
and  his  own  servants. 

Next  day,  "Earl  Bathurst  called  the  attention  of  the 
House  to  the  great  fall  from  dignity  which  their  Lordships 
had  suffered  the  preceding  day,  in  consequence  of  the  gross 
insults  an^d  violence  offered  to  many  of  their  Lordships*  per- 
sons by  the  rioters  and  unruly  mob  which  had  assembled  in 
the  streets,  and  not'  only  interrupted  the  members  of  that 
House  in  their  way  to  it,  and  prevented  many  from  coming 
to  do  their  duty  in  parliament,  but  had  obliged  others,  after 
a  compulsory  adjournment,  to  steal  away,  like  guilty  things, 
to  save  themselves  from  being  sacrificed  to  lawless  fixry. 
Their  Lordships  had  witnessed  the  insults  and  violence  offered 
to  the  persons  of  several  of  their  Lordships ;  but  others  had 
been  still  greater  sufferers;  in  particular,  a  right  reverend 
Prelate  (the  Bishop  of  Lincoln)  had  been  stopped  in  the 
street,  —  had  been  forced  out  of  his  coach,  the  wheels  of 
which  were  taken  off, —  and,  having  sought  refuge  in  a  private 
house,  had  been  followed  by  the  mob,  and  had  been  obliged 
to  make  his  escape  in  disguise.  Before  their  Lordships  pro- 
ceeded to  any  other  business,  it  behoved  them  to  do  some- 
thing for  the  recovery  of  their  dignity,  by  bringing  tne 
offenders  to  justice."  He  concluded  by  moving  an  address 
to  his  Majesty,  praying  "  that  he  would  give  immediate 
directions  for  prosecuting  in  the  most  effectual  manner  the 
authors,  abettors,  and  instruments  of  the  outrages  committed 
yesterday  in  Palace  Yard  and  places  adjacent**  A(%er  a 
debate,  in  which  the  Government  was  severely  blamed  for 
negligence  in  not  taking  proper  measures  to  secure  the  peace 
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of  the  metropolifl,  the  motion  was  agreed  to.    He  afterwards     CHAP, 
moved  that  the  Judges  should  prepare  a  bill  "  to  indemnify     ^ 


sherifis  and  gaolers  for  the  escape  of  prisoners  during  the  late  ^n.  i78i. 
tumults,"  as  these  officers  of  the  law  were  now  liable  for  very 
heavy  fines  and  punishments,  without  having  been  guilty  of 
any  negligence.    The  bill  was  brought  in,  and  passed  without 
opposition.  * 

Lord  Bathurst^s  last  considerable  effort  on  the  stage  of  J«p-  S5. 
public  life  appears  to  have  been  one  of  his  best.     In  the  against  fac 
debate  respecting  the  rupture  with  Holland,  in  answer  to  a  *>«*;•.  op- 
violent  attack  on  Ministers  by  the  Duke  of  Richmond,  he 
said  — 

"  That  measures  in  support  of  the  dignity  of  the  Crown,  the 
rights  of  FiEuriiament,  and  the  national  safety,  were  arraigned  in  the 
most  indecent  terms,  and  when  all  other  means  of  defeating  them 
failed,  then  noble  Lords  predicted  national  ruin,  which  they  said 
was  brought  about  by  ministerial  corruption.  This  he  would  never 
allow  to  pass  by  in  silence,  it  being  evidently  the  language  of 
disappointed  ambition.  All  their  Lordships  who  supported  the 
Grovemment  were  involved  in  the  general  accusation.  Was  it 
possible  to  sit  in  the  House,  day  after  day,  without  feeling  the 
strongest  emotions  of  well-founded  indignation  ?  The  noble  Lords 
to  whom  his  Majesty  had  intrusted  the  direction  of  his  affairs  were 
basely  and  unjustly  vilified — their  characters  scandalously  and 
indecently  traduced  —  charged  with  being  wicked  at  one  time,  and 
incapable  at  another,  according  as  it  corresponded  with  the  views, 
or  answered  the  purposes,  of  their  accusers  —  as  having  entered 
into  a  conspiracy  against  the  liberties  of  their  country,  and  leagued 
for  its  destruction.  He  had  for  a  long  series  of  years  served  his 
Sovereign  in  various  capacities,  and  he  could  lay  his  hand  upon  his 
heart,  and  with  truth  affirm  that  he  had  ever  acted  for  the  good 
of  his  country  according  to  the  best  of  his  abilities ;  and  that 
thQi*e  was  nothing  the  Crown  had  to  bestow  which  could  induce  # 

him  to  give  a  vote  contrary  to  his  conscience.  He  had  enough  to 
put  him  above  the  poor  temptations  of  patronage  and  emolument; 
and  he  believed  there  was  not  a  single  noble  Lord,  who  had  sup- 
ported the  measures  asserted  to  be  carried  by  the  mere  force  of 
corruption,  who  did  not  act  from  motives  equally  honourable  and 
conscientious  as  himself.  But  it  was  plain  whence  all  this  arose — 
a  wicked  ambition  —  a  lust  of  power  —  a  thirst  after  the  emolu- 

♦  21  Pari  Hift.  672—698. 
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ments  of  office  —  from  corrnpt^n  —  and  the  worst  spedes  of  cor* 
ruption,  for  it  was  incurable — a  corruption  of  the  heart  Measures 
were  opposed  because  they  were  said  to  be  the  King's  measures  ; 
Ministers  were  traduced  merely  because  thej  were  Ministers ;  the 
object  of  the  Opposition  was  to  storm  the  Groyernment,  reckless 
of  consequences  —  but,  what  grieved  him  more  than  private  per- 
secution or  public  accusation,  the  dearest  interests  of  the  country 
were  sacrificed  in  the  conflict.  He  trusted,  however,  that  tlie  good 
sense  of  the  nation  would  see  that  such  conduct  flowed  from  party 
rage — the  result  of  political  despair  and  factious  disappointment." 

The  Duke  of  Richmond  retaliated,  alluding  to  the  time 
when  Lord  Bathurst  was  in  opposition :  — 

"  The  noble  and  learned  Lord  speaks  from  long  experience.  His 
early  struggle  was  tedious  and  mortifying  —  full  of  disappoint- 
ment, and  clouded  with  despair.  No  man  is  a  better  judge  of  the 
various  operations  of  the  human  mind  under  such  circumstances. 
So  he  concludes  that  a  wicked,  corroding  ambition,  whetted  and 
inflamed  by  unavailing  attempts,  and  ending  in  a  state  of  political 
despair,  is  accompanied  with  malice  and  personal  enmity,  and 
*  that  worst  species  of  corruption  —  a  corrupt  heart'  But  the 
noble  and  learned  Earl  is  a  Tory ;  he  was  then  in  opposition  to  the 
Whigs.  Whoever  opposes  his  friends,  whether  in  or  out  of  place, 
must  act  from  factious  motives  and  a  corrupt  heartP  • 

Lord  Bathurst  did  not  reply,  nor  afterwards  Tentore  to 
stand  forward  as  the  champion  of  the  Court. 

We  next  find  him,  while  carrjring  through  a  Goyermnent 
bill  for  impoang  a  stamp  on  almanacks,  engaged  in  an  alter- 
cation with  Thurlow,  the  Chancellor,  who  seems  always  to 
have  thought  that  he  had  a  privilege  to  oppose  the  measures 
of  every  Government  with  which  he  was  connected,  and  to 
assail  any  of  his  colleagues.  The  Chancellor  complained 
bitterly  of  the  manner  in  which  the  bill  was  worded,  saying 
that  "  several  clauses  were  contradictory  and  unintelligible*" 

The  Lord  President  tried  to  explain  and  defend  them :  — 

Lord  Chancellor,  "  I  am  very  sorry  to  say  that  the  explanation 
of  my  noble  and  learned  friend  affords  no  satisfactory  answer  to 
my  objections.  Indeed,  I  am  so  dull  of  apprehension  as  to  be 
unable  to  understand  him.  I  do  suspect,  my  Lords,  that  the  frtuner 
of  the  first  clause  accidentally  omitted  the  word  '  not,'  and  that  he 
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really  meant  to  forbid  the  doing  of  the  very  thing  which  is  here     CHAP, 
commanded.*    It  appears  to  me  a  gross  mistake,  and  I  mast  beg      CLIV. 
your  Lordships  *  no*'  to  give  your  sanction  to  nonsense."  —  Lord 
President:  "The  proposed  amendment  of  the  noble  and  learned  n^2,      * 
Lord  on  the  woolsack  would  defeat  the  whole  object  of  the  bill^ 
which  is  sufficiently  plain  to  those  who  are  willing  to  discover  it." 

The  Lord  Chancellor  attacked  other  clauses,  but  met  with 
no  support,  and  Lord  Bathurst  succeeded  in  carrying  his  bill 
without  any  amendment  f 

Such  conflicts  shook  an  Administration  now  tottering  to  its  Fall  of 
falL     Lord  North,  personally,  had  been  for  some  time  eager  }^^\ 
to  withdraw,  but  was  prevailed  upon  to  retain  ofBce  from 
the  King's  insuperable  dislike  to  the  Opposition  leaders,  and    * 
his  threat  to  abandon  England  and  the  English  crown  rather 
than  consent  to  the  independence  of  America.     At  kst  the 
Government  was  in  a  minority  in  one  House,  and,  on  a  mo- 
tion of  which  notice  had  been  given  by  Lord  Shelbume,  was 
threatened  with  the  same  fate  in  the  other.     To  avert  the 
coming  storm.  Lord  North  announced  that  "his  Majesty's 
Ministers  were  no  more." 

Lord  Bathurst,  always  downright  and  sincere,  did  not,  like  March  19. 
Thurlow,  intrigue  to  continue  in  office  with  those  to  whom  J^^J.^* 
he  had  been  opposed  on  all  the  most  important  principles  on  Bathurst 
which  the  state  was  to  be  governed,  and  instantly  resigned  '®**^°** 
with  his  chief,  intending  now  to  enjoy  the  repose  of  private 
life.    There  was  yet  no  parliamentary  allowance  for  ex-Chan- 
cellors, and  he  declined  the  grant  of  a  pension.     But  he  had 
been  able  to  procure  a  tellership  of  the  Exchequer  and  other 
valuable  sinecures  for  his  son. 

During  a  few  years  following  he  occasionally  attended  in  His  sub- 
his  place  in  the  House  of  Lords,  but  he  did  not  mix  in  the  •*<!"«"* 
party  contests  which  ensued,  and  he  was  never  excited  to 
offer  his  opinion  on  either  side,  by  the  animated  discussions 
on  the  Peace  of  Paris,  on  the  Coalition  between  Mr.  Fox 
and  Lord  North,  on  Mr.  Fox's  India  Bill,  on  the  Regency 
Question,  on  the  French  Revolution,  or  on  the  commence- 

*  This  reminds  one  of  the  proposal  —  for  the  purpose  of  making  precept  and 
faith  square  with  practice  —  to  take  ••not"  from  the  Comma ndmkkts,  and  to 
put  it  into  the  Crebi>. 

t  22  Pari.  Hist  538—548. 
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CHAP,     ment  of  the  war  with  the  French  Bepublic,  which  he  lived 
C"V-     to  see. 


neral. 


jyiy  3  He  seems  only  to  have  spoken  once  after  his  retiremend 

1783.  from  office  —  in  opposing  a  bill  for  the  relief  of  insolvent 

bill  foiTre^  debtors  ;  which,  according  to  his  narrow  views,  he  considered 
li^of  in-      unjust  to  Creditors  and  ruinous  to  trade.*  But  it  should  be 
debtors.       recoUectcd  that  such  notions  were  then  very  generally  enter- 
tained, and  that  Mr.  Burke,  by  condemning  imprisonment 
for  debt,  was  so  far  in  advance  of  his  age,  that  he  was  con- 
sidered a  dangerous  innovator,  and  on  this  ground  chiefly  lost 
his  election  for  the  city  of  Bristol  f 
A.  IK  1794.        Lord  Bathurst  spent  his  last  years  entirely  in  the  cotmtry, 
**       and,  after  a  gradual  decay,  expired  at  Oakley  Grove,  near 
Cirencester,  on  the  6th  day  of  August,  1794,  in  the  eighty* 
Hisfu-        sixth  year  of.  his  age.      His  remains  were  interred  in  the 
family   vault  there,  and  a  monument  to  his  memory  wae 
erected  in  the  parish  church,  with  this  simple  and  touching 
inscription,  which  he  himself  had  composed :  — 

His  epi-         '<  In   Memory   of   Hkmrt  Earl  Bathdrst,   Son   and    Heir   of  AUen   Earl 
^P^'  Bathurst,  and  Dame  Catherine,  hu  Wife. 

"  His  ambition  was  to  render  himself  not  unworthy  of  such  Parenta.* 

Hischa-  Although  of  very  moderate  capacity,  he  always  acted  a 

'**'**''         consistent  and  honourable  part ;  and,  never  having  deserted 
his  principles   or  his  party,  or  engaged   in   any  unworthy 
*      intrigue  to  aggrandise  himself,  the  blame  cannot  rest  upon 
him  that  he  was  placed  in  situations  for  which  he  was  in- 
competent. 

I  hope  I  shall  not  be  expected  to  enter  into  any  analysis 
of  his  character  as  a  judge,  as  a  statesman,  or  an  orator, 
for  in  his  mental  qualities  and  accomplishments  he  is  really 
not  to  be  distingubhed  from  the  great  mass  of  worthy  men 
who,  when  alive,  are  only  known  to  their  families  and  a  small 
circle  of  friends,  and  who  are  forgotten  as  soon  as  the  grave 
has  closed  over  them.  He  is  praised  for  his  temperate  and 
regular  habits,  and  for  the  dignity  and  politeness  of  his 

•  23  Pari.  Hist,  1 100. 

t  Even  when  I  was  Attorney  General,  and  brought  in  a  bill  to  abolish  im- 
prisonment for  debt,  I  was  only  able  to  carry  it  as  to  wtetne  proctu^  leaving  cases 
after  judgment  for  subsequent  legislation. 
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manners.     In  public  life  (as  he  often  boasted)  he  made  no     chap. 
enemies^  and  in  private  life  he  was  universally  beloved.  ^      ' 


He  remained  a  bachelor  till  forty,  when  he  married  a  hu  de- 
widow  lady,  who,  in  four  years,  died  without  bringing  him  scendaiiu. 
any  children.  In  1759  he  took  for  his  second  wife,  Tryphena, 
daughter  of  Thomas  Scawen,  Esq.,  of  Maidwell,  in  the  county 
of  Northampton,  and  by  her  (besides  other  issue)  had  a  sou, 
Henry,  the  third  Earl,  a  distinguished  statesman,  who  ably 
filled  high  offices  under  Greorge  IIL,  and  under  George  IV. 
both  as  Regent  and  Eang.  The  Lord  Chancellor  Bathurst  is 
now  represented  by  his  grandson,  Henry  George,  the  present 
and  fourth  Earl.  * 

*  Grandeur  of  the  Lair,  70.    I  may  be  accused  of  having  omitted  to  mention  Apslej 

what    is  perhaps  the  roost  memorable  act  in   the   Hie   of  Lord   Chancellor  House 

Bathurst, — that  he  built  Apsley  House  at  Hyde  Park  Corner,  now  the  town  built  by 

residence  of  the  illustrious  Duke  of  Wellington, — where  stood  the  **  Hercules  Lord 

Pillars,"  the  inn  frequented  by  Squire  Western.  Bathurst. 
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CHAPTER  CLV. 


LIFE  OF  LORD  CHANCELLOR    THURLOW  FROM    HIS    BIRTH    TILL  HB 
WAS  APPOINTED   SOLICITOR  GENERAL. 

CHAP.     I  NOW  arrive  at  a  remarkable  »ra  in  my  history  of  the  Chan* 
cellors.     I  had  to  begin  with  some  who  *^  come  like  shadows* 
The  Au-      ^®  depart,"  and  who  can  only  be  dimly  discovered  by  a  few 
thor's  ar-      glimmering  rays  of  antique  light. 

rival  at  a 

class  of  «  Ibaiit  obscuri  8oU  sub  nocte  per  umbram. 

Chancellor^  Perque  domos  Ditis  vacuas  et  inania  regna." 

whom  he 

b^h^iir^*^^'^  The  long  procession  which  followed  T  have  been  obliged  to 
examine  through  the  spectacles  of  books.  —  With  these  eyes 
have  I  closely  beheld  the  lineaments  of  Edward  Lord  Thur- 
low ;  with  these  ears  have  I  distinctly  heard  the  deep  tones  of 
his  voice. 

"  Largior  hie  campos  aether  et  lumine  vestit 
Purpureo;  solemque  suum,  sua  sidera  norunt.'* 


Thuriow  in       Thurlow  had  resigned  the  Great  Seal  while  I  was  still  a 
the  House    child  residing  in  my  native  land ;  but  when  I  had  been  entered 

of  Lords,  in^_^!:  T«iix» 

the  year       a  few  days  a  student  at   Liincolns    Inn    it  was   rumoured 

^^^'  that,  after  a  long  absence  from  parliament,  he  was  to  attend 

in  the  House  of  Lords,  to  express  his  opinion  upon  the  very 

important  question,  "  whether  a  divorce  bill  should  be  passed 

on  the  petition  of  the  wife,  in  a  case  where  her  husband  had 

been  guilty  of  incest  with  her  sister  ?" — there  never  hitherto 

having  been  an  instance  of  a  divorce  bill  in  England  except 

on  the  petition  of  the  husband  for  the  adultery  of  the  wife. 

May  20.  When  I  was  admitted  below  the  bar.   Lord    Chancellor 

l^P^\  Eldon  was  sitting  on  the  woolsack;    but   he   excited  com- 

H  is  dress  •      i      t     i     •  in  •  *        i     t      t 

and  appear,  parativcly  little  interest,  and  all  eyes  were  impatiently  look- 
ing round  for  him  who  had  occupied  it  under  Lord  North, 
under  Lord  Rockingham,  under  Lord  Shelburne,  and  under 


ance. 
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Mr,  Pitt.     At  last  there  walked  in,  supported  by  a  staff^  a     CHAP, 
figure  bent  with  age,  dressed  in  an  old-fashioned  grey  coat, 


with  breeches  and  gaiters  of  the  same  stuff — a  brown  scratch 
wig  —  tremendous  white  bushy  eye-brows — eyes  still  spark* 
ling  with  intelligence — dreadful  "crows'  feet"  round  them 
—  very  deep  lines  in  his  countenance  —  and  shrivelled  com- 
plexion of  a  sallow  hue, —  all  indicating  much  greater  senility 
than  was  to  be  expected  from  the  date  of  his  birth  as  laid 
down  in  the  "  Peerage." 

The  debate  was  begun  by  his  Royal  Highness  the  Duke  of 
Clarence,  afterwards  William  IV.,  who  moved  the  rejection 
of  the  bill,  on  the  ground  that  marriage  had  never  been  dis- 
solved in  this  country,  and  never  ought  to  be  dissolved,  unless 
for  the  adultery  of  the  wife,  —  which  alone  for  ever  frus- 
trated the  purposes  for  which  marriage  had  been  instituted. 

Lord  Thurlow  then  rose,  and  the  fall  of  a  feather  might  His  speech 
have  been  heard  in  the  House  while  he   spoke.      At   this  "****"  ?  .f,*' 

...      vorce  Dill. 
distance  of  time  I  retain  the  most  lively  recollection  of  his 

appearance,  his  manner,  and  his  reasoning.     "  I  have  been 

excited  by  this  bill,"  said  he,  "  to  examine  the  whole  subject 

of  divorce,  as  it  has  stood  in  all  periods  of  time,  and  under 

all  circumstances.     Not  only  among  civilised  heathen  nations, 

but  by  the  Levitical  law,  and  by  the  Gospel,  a  woman  may 

be  put  away  for  adultery,  and  the  remedy  is  not  confined  to 

the    husband.      The    ecclesiastical    courts   in   this   country 

having  only  power  to  grant  a  divorce  a  mensd  et  tho7'o,  the 

tie  of  marriage  can  only  be  dissolved  by  the  legislature ;  and 

when  an  application  is  made  to  us  for  that  purpose,  we  ought 

to  be  governed  by  the  circumstances  of  each  particular  case, 

and  ask  ourselves,  whether  the  parties  can  properly  continue 

to  cohabit  together  as  husband  and  wife  ?     Common  law  and 

statute  law  are  silent  upon  the  subject,  and  this  is  the  rule 

laid  down  by  reason,  by  morality,  and  by  religion.     Why 

do  you  grant  to  the  husband  a  divorce  for  the  adultery  of  the 

wife  ?  because  he  ought  not  to  forgive  her,  and  separation  is 

inevitable.     Where  the  wife  cannot  forgive,  and  separation 

is  inevitable  by  reason  of  the  crime  of  the  husband,  the  wife 

is  entitled  to  the  like  remedy.     Your  only  objection  is  — 

mistrust  of  yourselves,  and  a  doubt  lest,  on  a  future  appli- 
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cation  by  a  wife,  you  should  not  conduct  yourselyes  with 
sound  discretion.  Is  such  mistrust  —  is  such  doubt  —  a  suffi-* 
cient  reason  to  justify  a  House  of  Parliament  in  refusing  to 
put  an  end  to  a  contract,  all  the  objects  of  which,  by  the 
'crime  of  one  party,  are  for  ever  defeated  ?  By  the  clearest 
evidence,  Mr.  Addison  since  the  marriage  has  been  guilty  of 
incest  with  the  sister  of  Mrs.  Addison.  Keconciliation  is 
impossible.  She  cannot  forgive  him,  and  return  to  his  house, 
without  herself  being  guilty  of  incest.  Do  such  of  your 
Lordships  as  oppose  the  bill  for  the  sake  of  morality  propose 
or  wish  that  she  should  ?  Had  this  criminal  intercourse  with 
the  sister  taken  place  before  the  marriage,  the  Ecclesiastical 
Court  would  have  set  aside  the  marriage  as  incestuous  and 
void  from  the  beginning ;  and  is  Mrs.  Addison  to  be  in  a 
worse  situation  because  the  incest  was  committed  after  the 
marriage,  and  under  her  own  roof?  You  allow  that  she  can 
never  live  with  him  ngain  as  her  husband,  and  is  she,  inno- 
cent, and  a  model  of  virtue,  to  be  condemned  for  his  crime 
to  spend  the  rest  of  her  days  in  the  unheard-of  situation  of 
being  neither  virgin,  wife,  nor  widow  ?  Another  sufficient 
ground  for  passing  the  bill  is,  that  there  are  children  of  thi» 
marriage,  who,  without  the  interference  of  the  legislature, 
would  be  exclusively  under  the  control  of  the  father.  Now, 
your  Lordships  must  all  agree  that  such  a  father  as  Mr.  Ad- 
dison has  proved  himself  to  be,  is  imfit  to  be  intrusted  with 
the  education  of  an  innocent  and  virtuous  daughter.  The 
illustrious  Prince  says  truly,  that  there  is  no  exact  precedent 
for  such  a  bill ;  but,  my  Lords,  let  us  look  less  to  the  exact 
terms  of  precedents  than  to  the  reason  on  which  they  are 
founded.  The  adultery  of  the  husband,  while  it  is  con- 
demned, may  be  forgiven,  and  therefore  is  no  sufficient  reason 
for  dist'olving  the  marriage ;  but  the  incestuous  adultery  of 
the  husband  is  equally  fatal  to  the  matrimonial  union  as  the 
adultery  of  the  wife,  and  should  entitle  the  injured  party  to 
the  same  redress." 

I  cannot  now  undertake  to  say  whether  there  were  any 
cheers^  but  I  well  remember  that  Henry  Cowper,  the  time- 
honoured  Clerk  of  the  House  of  Lord?,  who  had  sat  there 
for  half  a  century,  came  down  to  the  bar  in  a  fit  of  enthu- 
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slasm.  and  oalled  ont  in  a  lond  voice,    "Capital!  Capi-     chap. 
TAL I    Capital  I "     Lord  Chancellor  Eldon  declared  that  he 


had  ixnde  up  his  mind  to  oppose  the  measure,  but  that  he  was 
conyerted ;  and  ex-Chancellor  Lord  Rosslyn  confessed  that 
the  consideration  which  had  escaped  him,  —  of  the  impossi- 
bility of  a  reconciliation,  —  now  induced  him  to  vote  for  the 
bill.  Having  passed  both  Houses,  it  received  the  royal  assent, 
and  has  since  been  followed  as  a  precedent  in  two  or  three 
other  oases  of  similar  atrocity.* 

Virgilium  vidi  tantum.  I  never  again  had  an  opportunity 
of  making  any  personal  observation  of  Thurlow ;  but  this 
glimpse  of  him  rend^^  his  appearance  familiar  to  me,  and  I 
can  always  imagine  that  I  see  before  me,  and  that  I  listen 
to  the  voice  of,  this  great  imitator  of  Gauaoantua. 

I  was  struck  with  awe  and  admiration  at  witnessing  the  Extrav». 
scene  I  have  feebly  attempted  to  describe ;  and  I  found  that  opinion  of 
any  of  Thurlow's  surviving   contemporaries,    with  whom  I  ''^"'J?^ 
afterwards   chanced    to    converse,    entertained    the   highest  himself 
opinion  of  what  they  denominated  his  "  gigantic  powers  of  ""ong  his 
mind."    I  must  confess,  however,  that  my  recent  study  of  poraries. 
his  career  and  his  character  has  considerably  lowered  him  in 
my  estimation ;    and   I  have  come  to  the  conclusion  that, 
although  he  certainly  had  a  very  vigorous  understanding,  and 
no  inconsiderable  acquirements  —  the  fruit  of  irregular  ap- 
plication, —  he  imposed  by  his  assuming  manner  upon  the  age 
in  which  he  lived,  **«  and  that  he  affords  a  striking  illustration 
of  the  French  maxim,  "  on  vaut  ce  qiion  veut  valoU'/* 

This  person^e  —  celebrated  as  a  prodigy  by  historians  and  His  birth, 
poets  in  the  reign  of  Greorge  IIL,  but  whom  posterity  may 
regard  as  a  very  ordinary  mortal  —  was  born  in  the  year 
1732,  at  Bracon-Ash,  in  the  county  of  Norfolk.  His  fother.  His  family. 
Thomas  Thurlow,  was  a  clergyman,  and  held  successively 
the  livings  of  Little  Ashfield  in  Suffolk,  and  of  Stratton 
St.  Mary's  in  Norfolk.     The  Chancellor  himself  never  at- 

*  35  Pari.  Hist  1429. ;  Macqueen*8  Practice  of  the  House  of  Lords,  594. 
At  the  first  public  masquerade  which  I  attended  in  London,  which  wan  soon 
after  this,  there  was  a  character  which  professed  to  be  Lord  Chakcelix>r  Thur- 
low— dressed  in  the  Chancellor*s  roben,  band,  and  full«bottom  wig.  I  am  sorry 
to  say  that,  to  the  amusement  of  the  audience,  he  not  only  made  loud  speeches, 
but  swore  many  profane  oaths. 

VOL.  V.  I    I 
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tempted  to  traee  his  line  distinctly  farther  back  than  his 
grandfather,  who  was  likewise  a  country  parson,  —  although 
there  was  an  eminent  ^^ conveyancer^  whom  he  sometimes 
claimed  as  the  founder  of  the  family.  He  had  a  juet  con- 
tempt for  the  vanity  of  new  men  pretending  that  they  are  of 
ancient  blood ;  and  some  one  attempting  to  flatter  him  by 
tiying  to  make  out  that  he  was  descended  from  Thurloe, 
Cromwell's  secretary,  who  was  a  Suffolk  man, — "  Sir,"  said 
he,  "  there  were  two  Thurlows  in  that  part  of  the  country, 
who  flourished  about  the  same  time :  Thurloe  the  secretary, 
and  Thurlow  the  carrier.  I  am  descended  from  the  last.**  * 
Nor  could  he  boast  of  hereditary  wealth,  for  his  father's 
livings  were  very  small,  and  there  were  several  other  children 
to  be  reared  from  the  scanty  profits  of  them.  Yet,  perhaps, 
liis  situation  by  birth  was  as  favourable  as  any  other  for 
future  eminence.  Being  the  son  of  a  clergyman,  he  escaped 
the  discredit  of  being  **  sprung  from  the  dregs  of  the  people," 
and  he  had  as  good  an  education  as  if  he  had  been  heir  to  a 
dukedom.  For  his  position  in  society,  and  for  his  daily  bread, 
he  was  to  depend  entirely  on  his  own  exertions,  f  His  father 
used  to  tell  his  sons  betimes,  that  he  could  do  nothing  for 
them  after  he  had  launched  them  in  a  profession. '  The  old 
gentleman  would  then  say  (aside)  to  a  friend,  "  I  have  no 
fear  about  Ned ;  he  will  fight  his  way  in  the  world." 

Of  Ned's  early  years,  a  few  anecdotes  have  been  handed 
down  to  us.  It  being  known  that  on  account  of  his  lively 
parts  he  was  destined  to  be  a  lawyer,  the  Reverend  W. 
Leach,  whom  he  was  in  the  habit  of  visiting  while  a  very 
young  boy,  said  to  him  one  day,  "  I  shall  live  to  see  you 
Lord  Chancellor,"  —  and,  forty  years  after,  obtained  firom 
him  a  stall  at  Norwich,  and  a  living  in  Suffolk. 

He  received  his  earliest  instructions  under  the  paternal  roof. 


*  Tn  the  *'  Peerages  **  there  is  a  long  pedigree  given,  tracing  him  up  to  a 
family  of  Thurlow,  of  considerable  antiquity  in  the  northern  part  of  the  county 
of  Norfolk,  in  which,  although  I  doubt  not  it  is  very  authentic,  the  "Carrier" 
does  not  appear,  and  with  which,  therefore,  I  do  not  trouble  the  reader. 

t  I  belong  to  a  club  of  **  Sons  of  the  Clergy  of  the  Church  of  Scotland,** 
of  which  the  late  Dr.  Baillie,  Serjeant  Spankie,  and  Wilkie  the  painter,  were 
members.  The  last  was  our  great  ornament.  I  well  remember  a  speech  of  his 
from  the  chair,  in  which  he  said,—**  bom  in  the  mamty  we  have  all  a  paUnt  of 
nobihiy.*' 
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and  was  four  years  at  a  school  at  Seaming  under  a  Mr.  Brett.      CHAP. 
Here,  according  to  the  fashion  of  the  age,  the  boys  wore  wigs,  * 

and  Ned  Thurlow  (whether  as  an  emblem  of  his  future  great-  Z^Tvmg^ 
ness  I  know  not),  having  a  ^^  fulUbottom^  used  to  put  it  into    At  Scarn- 
his  pocket  when  he  went  to  play.  ^"«  "^^'^^ 

One  of  the  amusements  then  encouraged  at  this  and  most  His  verses 
other  schools  in  England  —  now  abolished  for  its  cruelty  —  ^rowiT^" 
was  **  cock-throwing."  By  the  kindness  of  the  son  of  a 
schoolfellow  of  Thurlow  t>  I  am  enabled  to  lay  before  the 
reader  a  copy  of  verses  written  by  him  on  one  of  theso  **  gal- 
licides."  Notwithstanding  the  inaccuracies  with  which  he  is 
chargeable,  he  must  be  allowed  to  display  in  this  performance 
the  vigour  of  mind  which  afterwards  distinguished  him,  and  it 
is  impossible  not  to  admire  his  patriotic  fling  at  the  French, 
with  whom  we  were  then  at  war,  and  his  well-deserved  com- 
pliment to  the  hero  of  CuUoden. 

"GALLICIDUM. 
**  Ntmpham  dum  pulcbram  comitabar  forte  Belindara, 

—  Gratia  quam  sequitur,  quamque  Cupido  colit ; 
Qualis  ubi  in  propriam  migrat  Cythere'ia  Cyprum, 

Propitioque  agros  numine  Diva  beat, 
Cum  vinum  pateris  profusum  altaria  libat, 

Ignibus  atque  piis  moUia  thura  jacent  — 
Introii  campum,  quem  ostendit  semita,  planum, 

Qmo  flores  teneri  et  gramina  Ista  virent 
Confiisam  mirans  turbam,  puerosque,  senesque, 

Ignotum  Yulgus  cerno,  virosque  duces. 
Jam  magis  atque  magis  populi  crebrescere  murmur, 

£t  vox  audita  est  plurima  rauca  sonans. 
Ut  si  quando  Aquilo  gelido  bacohatus  ab  Arcto 

(Subversis  sylvis  saltibus  atque  vagis) 
Procumbit  ponto,  fiimantesque  asperat  undas, 

Horrisonoque  mari  littora  curva  ferit. 
At  clamore  novo  et  magn4  perterrita  turbil, 

Nympba  mihi  efTugiens  hiec  sua  jussa  dedit : 
*  I,  turb4  media  perrupta,  ex  ordine  narra 

Cur  spatium  boc  campi  tanta  cater  va  p  rem  it.* 
Dixit ;  et  iraperiis  parens,  caveam  ipse  petivi, 

Quam  spatio  lato  deseruit  pr  pulus. 
Jam  pede  constrictus  frustra  vol  it  are  laborat 

Gallus,  frustra  alis  letbera  summa  petit. 
Adstitit  ac  heros,  cui  vim  natura  paravit, 

Cuique  artem  ludi  suppeditavit  amor. 
Non  alius  plures  maculavit  sanguine  fustes, 

Gallorumve  dedit  corpora  plura  neoi. 


*  That  very  eminent  Judge  and  elegant  scholar,  Mr.  Baron  Alderson,  was 
educated  at  the  same  school,  and  remembers  their  great  pride,  when  he  entered, 
that  they  had  produced  a  Chancellor. 

t  Charles  Frederick  Barnwell,  Esq.,  of  Wobum  Place. 

II  2 
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CH  A  P.  Hie,  baculum  attoUens,  inira  quod  fecerst  aitcv 

CLV.  Atque  manu  versans,  talia  voce  refert : 

^____^___^  *  O  fustis,  nostros  nunquam  Anistrata  vocatus, 

Hunc  gallum  mitte  ad  littora  dira  Stygis  ' 
Nee  plura  effatus  telum  contorsit,  in  auras 

It  clamor  feriens  sidera  summa  poll. 
Jupiter  ut  quondam,  mundi  miseratus  adusti 

(Solis  enim  6ammas  sensit  uterque  polus, 
Terraque  subsidens  Phaetonti  dira  precata, 

Neptunusque  suis  torridus  a?quoribus), 
Fulmen  in  aurigam  dextri  libravit  ab  aure, 

£xcussitque  rotis  atque  anima  pariter ; 
Sic  periens  cecidit,  violento  gallus  ab  ictu. 

Nee  crura  eversum  dilacerata  ferunt 
Sic  Galli  intereant  omnes  I  sic  Anglia  semper 

Prostrato  repetat  Istior  hoste  domum  I 
Oentes  audaces  cum  ducat  Curobrius  heros, 

Quo  virtus  jubet,  et  gloria  celsa  vocat, 
Magnanimus  populus  victricia  signa  sequatur, 

£t  laetus  repetat  victor  ovansque  domum  I "  * 


At  Canter.  ^t  Scarning,  Thurlow  seems  to  have  been  a  great  Pickle, 
school,  as  well  as  to  have  shown  some  talent,  for  he  was  next  sent  to 
A.D.  1746.     the  grammar  school  at  Canterbury  ;  and  Southey,  in  his  Life 


*  The  following  is  a  translation  of  these  verses  by  a  very  eminent  ahmums  of 
Seaming  school :  — 

"COCK-THROWING  AT  SHROVE-TIDE. 

**  With  fair  Belinda  as  I  walk*d  one  day, 
Round  whom  young  Love  and  all  the  Graces  stray, 
—  She  fair  as  Venus,  who  to  Cyprus  yields 
Her  wish*d-for  presence,  blessing  all  its  fields. 
Where  ruddy  wines  in  rich  libations  flow. 
And  fires  of  incense  in  her  temples  glow  — 
We  reach'd,  by  devious  paths,  an  open  ground, 
With  grass  and  varied  flowers  enameird  round. 
There  roam'd  a  crowd  at  once  of  men  and  boys. 
All  shouting  out  amain  —  an  awful  noise, 
Loud  as  when  Aquilo  his  legions  pours, 
Or  Notus  drowns  the  earth  with  pelting  showers ; 
Whilst  dark  and  darker  still  rush  down  the  floods. 
Prone  in  confusion  &11  the  crashing  woods  ; 
Old  Ocean  foams  beneath  th*  astounding  roar. 
And  biUowy  mountains  roll  and  beat  the  shore. 
Alarm'd,  the  Nymph  at  once  in  terror  fled, 
But,  ere  she  vanish'd,  thus  to  me  she  said : 
*  Go,  sir,  at  once,  and,  if  you  can,  find  out 
What  all  this  crowd  and  tumult  is  about' 
She  spake — and  I  obey'd, —  I  sought  the  throng. 
And  reach'd  the  open  central  space.  —  Ere  long. 
Tied  by  the  leg,  a  captive  cock  I  spied. 
Who  oft  to  use  (in  vain)  his  pinions  tried  ; 
Whilst  near  him  stood,  in  Nature*s  strength,  a  clown. 
Taught,  by  long  use,  the  art  of  knocking  down  ; 
None  e*er  like  him  incarnadined  with  stains 
So  many  clubs,  or  spoilM  so  many  mains. 
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of  Cowper,  on  the  authority  of  Sir  Egerton  Brydges,  accounts     CHAP. 

for  this  movement  by  narrating  that  Dr.  Downe,  his  father's  ' 

friend,  having  a  great  spite  against  Mr.  Talbot,  head  master 
of  that  school,  with  whom  he  had  had  a  -violent  quarrel, 
recommended  strongly  that  young  Edward  Thurlow  should 
be  sent  to  it,  —  his  secret  motive  being  that  the  hated 
pedagogue  might  have  under  his  care^*  a  daring,  refractory, 
clever  boy,  who  would  be  sure  to  torment  him."  •  At  Can- 
terbury Thurlow  remained  some  years.  We  are  not  told 
what  pranks  he  played  there,  and  I  rather  suspect  that  this 
was  his  period  of  steady  application,  —  when  he  acquired  the 
greatest  share  of  that  classical  learning  for  which  he  was 
afterwards  distinguished.! 

He  was  next  sent  to  Caius  College,  Cambridge.}     Here  At  Caius 
he  affected  the  character  of  idleness.     He  was  suspected  of  CMn^dgc, 

▲.D.  1748. 


He  seiz'd  s  stick  with  wondrous  skill  prepared, 

And  thus  address*d  it  as  his  hand  he  bar*d  :  — 

*  My  trusty  club,  which  never  fail'd  me  yet. 

Fly  swift,  and  let  that  cock  his  wages  get* 

He  spake  and  threw, — *  *Tis  done  I  *  exclaim'd  the  clown ; 

Shouted  the  crowd  amax'd,  —  *  He's  down  1  he's  down  1 ' 

As  when  old  Jove  his  thunderbolts  uprearM, 

('Twas  time)  when  Sol's  ungovern'd  son  appeared 

Through  heaven  and  panting  earth  his  car  to  wheel 

Till  Neptune's  self,  half-boil'd,  began  to  squeal. 

Right  on  the  lad's  doom'd  head  the  lightnings  beat. 

And  he  at  once  lost  both  his  life  and  seat. 

So  fell  the  cock  beneath  the  heavy  blow, 

H  is  legs  and  spurs  far  scatter'd  to  and  fira 

Thus  may  thy  cocks,  false  recreant  Gallia,  fall. 

And  thou.  Old  England,  then  be  cock  of  all. 

Whilst  Cumbria's  hero  still  to  conquest  leads,' 

And  British  soldiers  emulate  his  deeds. 

Oh,  may  he  soon  recross  the  subject  main, 

And  seek — in  triumph  seek  —  bis  home  again  !'* 

•  Southey's  Life  of  Cowper,  23. 

t  Thurlow  always  spoke  kindly  of  Talbot,  but  considered  himself  so  bar- 
barously used  by  Brt^tt,  that  he  fostered  an  inextinguishable  hatred  of  him. 
While  Attorney  General,  going  into  a  bookseller's  shop  at  Norwich,  Brett  fol- 
lowed him,  and  most  obsequiously  accosted  him.  lliurlow  taking  no  notice  of 
him,  Brett  said,  —  "  Mr.  Thurlow,  do  you  not  recollect  me  ?  "  Afr.  Attorney 
General :  **  I  am  not  bound  to  recollect  every  scoundrel  who  chooses  to  recol- 
lect me." 

t  By  the  kindness  of  the  Rev.  Dr.  Chapman,  the  present  Master  of  the 
College,  I  have  been  favoured  with  the  following  copy  of  his  matriculation. 

Extract  from  the  Matriculation  Book  of  Gonville  and  Caius  College,  Cam- 
bridge, 5th  October,  1748: — **  Edwardus,  filius  Reverendi  Hioms  Thurlow, 
Viearii  de  Tharston,  in  Com.  Norf.  natus  apud  Braken  in  eodem  Com.  edu- 
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CHAP,  sitting  up  at  night  to  read,  and  in  the  morning  scHnetimee^ 
'  when  pretending  to  be  wandering  about  in  the  fields,  he 
A.D.  1748  " sported  the  oak,"*  —  shutting  himself  up  to  prepare  for  a 
—1751.  college  examination ;  but  he  eschewed  the  chapel  and  the 
lecture  room,  and  loved  to  be  seen  lounging  at  the  gates  of 
his  college, —  or  loitering  in  coffee  houses,  then  frequented  by 
the  undergraduates,  —  or  figuring  in  a  nocturnal  symposium, 
—  or  acting  as  leader  of  the  University  men  in  the  wars  be- 
tween "  town  "  and  ^^gownr  His  frequent  breaches  of  academic 
discipline  made  him  familiar  with  impositions,  confinements 
within  the  college,  privations  of  sizeings,  and  threats  of 
rustication.  He  rather  prided  himself  in  such  punishments, 
and,  instead  of  producing  reformation,  they  led  to  fresh 
offences.  He  is  reported  to  have  often  taken  upon  himself 
the  blame  of  acts  in  which  he  had  no  hand,  for  the  pleasure  of 
arguing  the  case,  and  showing  his  ingenuity  in  justifying 
what  he  was  supposed  to  have  done.  Equally  celebrated  was 
he  for  waywardness  in  getting  into  scrapes  and  for  cleverness 
in  getting  out  of  them.  The  statutes  of  the  University  enjoin 
that  all  undergraduates  shall  wear  habits  nigra  aut  subfusco 
colore,  and  specially  prohibit  collars  or  cuffs  of  a  different 
colour  from  the  coat.  Thurlow  had  been  a  frequent  offender 
against  this  rule.  On  one  occasion,  meeting  a  fellow  when  in 
the  prohibited  dress,  he  boldly  denied  that  he  had  trans- 
gressed. **  What !"  cried  the  Don,  "  am  I  not  to  believe  my 
own  eyes?"  "  Not  always;"  and,  casting  off  his  coat  on  the 
grass-plat,  he  proved  that  the  gay  cuffs  and  collar  were 
affixed  to  the  vest,  and  ingeniously  turned  over  the  coat. 
On  another  occasion,  the  master  having  thus  rebuked  him  — 
"  Sir,  I  never  come  to  the  window  without  seeing  you  idling 
in  the  court," — the  unabashed  undergraduate  answered,  **  Sir, 
I  never  come  into  the  court  without  seeing  you  idling  at  the 
window."  t 

catus  per  biennium  in  ^dibus  patemis  apud  Taccleston,  sub  Mag*^  Browne, 
dein  per  quadrien.  in  Schola  public^  apud  Seaming,  sub  Mag~  Brett,  postremo 
in  Scbola  public4  Cantuariensi  sub  Mag^  Talbot,  annos  natus  17,  admlssus  est 
Oct.  5.  Pens.  Minor  sub  tuteU  Mag^  Smith,  et  solvit  pro  ingress.  St.  4d." 

*  Locked  the  outer  door  of  his  rooms. 

f  1  have  received  another  version  of  the  story,  which  some  may  prefer  :  — 
Master  of  Caiut :    **  Mr.  Thurlow,  I  never  look  out  of  this  window  but  I  tee 
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At  last  he  was  summoned  before  the  Dean  of  his  Collie     CHAP. 

CLV 

—  a  worthy  man,  but  weak  and  formal  —  for  non-attendance 
at  chapel,   and  had  an  imposition  set  him  —  to  translate  a  i^^TnTiT 
paper  of  the  "  Spectator"  into  Greek.     He  duly  performed  Charge 
the  task,  taking  considerable  pains  with  it;  but,  instead  of  of  insulting 
bringing  his  translation  (as  he  well  knew  duty  required)  to  ****  ^^«*°- 
the  imposevy  he  intimated  to  him  that  he  ha^l  delivered  it 
to  the  College  tutor,  who  had  the  reputation  of  being  a  good 
Grecian.     This  Mr.  Dean  construed  into  an  unpardonable 
insult,  and  he  ordered  the  delinquent,  as  in  cases  of  the 
gravest  complexion,  to  be  summoned  before  the  Master  and 
Fellows  of  the  College.    The  charge  being  made  and  proved, 
Thurlow  was  asked  what  he  had  to  say  in  defence  or  ex- 
tenuation of  his  conduct  ?    "  Please  your  worships,"  said  he, 
"  no  one  respects  Mr.  Dean  more  than  I  do ;  and,  out  of 
tenderness  to  him,  I  carried  my  exercise  to  one  who  could 
inform  him  whether  I  had  obeyed  his  orders."     This  plain 
insinuation   that  the  Dean  was  little  acquainted  with  the 
Greek  tongue  was  the  more  galling  as  being  known  to  be 
well-founded,  and  was  considered  by  him  an  enormous  ag- 
gravation of  the  original  injury.    He  denounced  it  as  a  flying 
in  the  face  of  all  authority,  and  foretold  that  the  discipline  of 
the  CoU^e  was  at  an  end  if  they  did  not  now  proceed  with 
the  utmost  severity.     In  conclusion,  he  declared  that  "  rus-  The  Dean 
tication  would  only  be  laughed  at  by  the  ofiender,  and  that  ^^J^l  ^^[ 
expulsion  was  the  only  adequate  punishment."  sion. 

There  was  no  denying  that  the  offence  was  a  serious  one.  He  is  ai- 
but  considerable  sympathy  was  felt  for  the  young  gentleman,  ^ue  his* 
who,  althoufich  his  future  ereatness  was  little  dreamed  of,  was  '»«"'«  o^ 

1  •   1  J  V  •  J    X  •  <he  College 

known  to  possess  social  good  qualities,  and  to  evince  ex-  books, 
cellent  abilities  when  he  chose  to  exert  them.  In  mitigation, 
they  likewise  remembered  the  dash  of  absurdity  about  Mr. 
Dean  which  had  often  made  him  the  butt  of  the  combination 
room.  In  particular.  Smith,  the  tutor  (afterwards  head  of 
the  house),  put  in  a  good  word  for  the  culprit,  and,  to  avoid 

you  passing  under  it.**      Thwrlow  :  **  And  I  never  pass  under  this  window,   Sir, 
but  I  see  you  looking  out  of  it** 
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CHAP,     setting  a  brand  upon  him  which  might  ruin  him  for  life,  pro- 
^^^'       posed  that  he  should  be  permitted  to  remove  his  name  firom 


A.D.  1751.     ^^^  College  books,  and  that  no  other  proceedings  should  be 
Lent  Term,  taken  against  him.     Notwithstanding  the  stout  resistance  of 
the  Dean,  this  suggestion  was  adopted.     Thurlow  gratefully 
acquiesced,  and  thus  left  Cambridge  without  a  degree.  * 

Notwithstaj^ding  his  irregularities,  there  can  be  no  doubt 
that  he  derived  great  benefit  from  his  residence  there.     He 
had  occasional  fits  of  severe  application ;  and,  always  having  a 
contempt  for  frivolity,  when  he  seemed  to  be  idle  he  was 
enlarging  his  stock  of  knowledge  and  sharpening  his  intellect 
by  conversing  with  men  of  strong  sense  and  solid  acquire- 
ments. 
His  gene-         Among  the  strange  vicissitudes  of  life,  it  did  so  happen 
vioiir  to  ""    *^^*  ^^^  refractory  disciple,  thus  discarded  from  the  bosom  of 
the  Tutor     Alma  Mater,  reached  the  highest  civil  dignity  in  the  state ; 
*     and  it  is  pleasant  to  relate,  that,  when  presiding  on  the  wool- 
sack, he  recollected  the  friendly  interference  of  Dr.  Smith, 
and  caused  him  to  be  appointed  chancellor  of  the  diocese 
of  Lincoln, 
and  to  the        It   is  even   said,    that   he  afterwards   handsomely   made 
^®*°'  atonement  to  **  Mr.  Dean."    The  story  goes,  that  he  had  had 

an  earlier  quarrel  with  this  functionary,  who  had  interrupted 
him,  rather  sharply,  with  the  question,  "  Pray,  sir,  do  you 
know  to  whom  you  are  speaking  ?  "  bidding  him  to  recollect 
that  he  was  in  the  presence  of  no  less  a  person  than  the 
Dean  of  the  College.     This  hint  was  not  lost  upon 

*  In  a  communication  respecting  Lord  Chancellor  Thurlow,  with  which  I 
have  been  honoured  by  Dr.  Chapman,  the  present  learned  IViaster  of  Caius, 
after  stating  that  the  traditions  respecting  him  at  Cambridge  bad  become 
very  fiiint,  he  says,  — **  I  have  always  understood  that,  having  set  at  defiance  all 
College  authority,  it  became  necessary  to  send  him  away.  I  have  searched  our 
records,  and  can  find  no  recorded  charge  against  him,  or  any  sentence  passed 
upon  him ;  so  I  conclude  his  friends  were  advised  to  take  him  from  College. 
He  was  admitted  Oct.  5.  1748,  and  elected  a  scholar  on  Dr.  Ferse*t  foundation 
Oct.  12.  1748 ;  this  he  held  till  I^dyday,  1751,  when  his  last  stipend  was  paid 
him.  I  conclude,  therefore,  that  his  name  was  taken  off  our  books  about  that 
time,  as  it  does  not  appear  in  our  list  of  scholars  at  Mich.  1751." 

A  learned  friend  of  mine,  now  in  a  judicial  station,  writes  to  me  ~-  **  When 
I  visited  Brighton  in  my  first  Cambridge  vacation,  Thurlow  asked  me  of  what 
College  1  was.  *  Of  Caiub,'  I  replied,  *  and  I  keep  in  the  same  rooms  in  which 
your  Lordship  is  said  to  have  kept.'  *  I  hope  you  vntl  keep  thtm,''  waa  the  reply. 
I  did  not  then  know  how  the  ex-Chancelloi  had  lost  them.** 
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Thnrlow,  who  then^  and  ever  after,  began  and  interlarded    CHAF. 
every  sentence  he  addressed  to  him  with  the  vocative  "  Mr.       ^     * 


Dean  ;**  this  banter  being  doubly  galling  to  the  assertor  of  ^  j,  j^^j 
the  title,  as  he  could  not  consistently  appear  to  be  offended  —1754. 
by  it.  When  the  flippant  youth,  who  had  been  so  nearly 
expelled  from  his  college,  had  a  little  while  held  the  Great 
Seal,  the  individual  who  had  proposed  and  pressed  his  ex- 
pulsion obeying  a  summons  to  wait  upon  him,  the  Chancellor's 
first  salutation  to  hin)  was,  '^  Mr.  Dean,  how  d'ye  do  ?  I  am 
very  happy  to  see  you,  Mr.  Dean."  "  My  Lord,"  he  observed, 
somewhat  sullenly,  **  I  am  no  longer  Mr.  Dean."  **  That  is 
as  you  please ;  and  it  shall  not  be  my  fault  if  the  title  does 
not  still  belong  to  you,  for  I  have  a  deanery  at  my  disposal, 
which  is  very  much  at  your  service,  Mr.  Dean."  • 

This  generosity  was  very  honourable  to  Thurlow,  for  (as 
he  well  knew)  on  his  being  made  Chancellor  his  College  met 
to  deliberate  whether  they  should  not  congratulate  him  (ac- 
cording to  custom)  on  his  elevation,  —  when  Dr.  Smith,  the 
Master,  objected,  saying  "  that  it  would  be  an  insult,  under 
the  circumstances  attending  his  Lordship's  removal  from 
College," — and  the  proposal  fell  to  the  ground. 

His  early  destination  for  the  bar  remaining  unaltered,  he  Thurlow  a 
had   been   entered  of  the  Inner  Temple   while   an  under-  **^  •^"«^ent 
graduate  at  Cambridge  f;  and   as  soon  as  he  quitted  the  Temple. 
University  he  took  chambers,  and  began  to  keep  terms  by 
eating  a  certain  number  of  dinners  in  the  hall — ^this,  since  the 
disuse  of  "  moots  "  and  "  readings,"  being  the  only  curriculum 
of  legal  education  in  England. 

The  voluntary  discipline  of  a  special  pleader's  oflSce  was  not   He  is 
yet  established,  although  Tom  Warren,  the  great  founder  P'«<»d."  » 

•^  ,  •        .  '  o  pupil  in  a 

of  the  special  pleading  race,  to  whom  I  can  trace  up  my  solicitor's 


office. 


*  This  anecdote,  which  has  often  appeared  in  print,  is  probably  considerably 
embellished;  but  so  much  I  know,  from  undoubted  private  authority, — that  the 
Dean's  name  was  Goodrich  ;  that  he  accepted  a  college  living  in  Dorsetshire  ; 
that  at  the  first  visitation  of  the  Bishop  of  Salisbury  after  Thurlow  was  Chan- 
cellor, Mr.  Goodrich  said  to  the  Bishop,  *'  I  am  sure  I  shall  have  some  prefer- 
ment from  him,  as  I  was  the  only  fellow  who  dared  to  punish  him ;  **  and  that, 
the  Bishop  having  mentioned  this  to  the  Chancellor,  the  old  Caius  man  ex- 
claimed, **  It  is  true !  he  is  right,  and  a  living  he  shall  have  I " 

f  He  is  thus  described  :  **  Edwardus  ThurloWy  genero»u»^  JiUu»  et  hares  ap~ 
parens  Thomm  ThttrioWt  de  Stratton  St.  Mary,  in  comiiutu  Norfolk,  Clerici.** 
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A.D.  1751 
—  1754. 


Account 
iVora  Cow- 
per,  his 
fiillow- 
pupil,  of 

their  idle- 


pedigree,  was  then  begliming  to  flourish/  The  Usual  custom 
was,  to  place  the  aspirant  for  the  bar  as  a  pupil  in  the  office 
of  a  solicitor,  where  he  was  supposed  to  learn  how  actions 
were  commenced  and  conducted,  with  the  practice  of  the 
different  courts  of  law  and  equity.  For  young  Thurlow  was 
selected  the  office  of  Mr.  Chapman,  a  very  eminent  solicitor, 
who  carried  on  business  in  Lincoln's  Inn.  Here  he  met,  as 
a  brother  pupil,  the  celebrated  William  Cowper,  author  of 
"The  Task."  The  poet  contracted  a  great  friendship  fur 
him,  and  introduced  him  to  his  cousin.  Lady  Hesketh,  who 
lived  in  Southampton  Bow,  then  a  fashionable  quarter  of 
the  town.  This  gay  house  was  much  more  agreeable  to  the 
taste  of  the  brother-pupils  than  the  smoky  chambers  of  the 
attorney,  smelling  of  musty  parchment ;  and  here  they  frivo- 
lously passed  a  great  part  of  their  time.  Cowper,  in  a  private 
letter  written  many  years  after,  gives  this  account  of  their 
studies : — "  I  did  actually  live  three  years  with  Mr.  Chapman, 
that  is  to  say,  I  slept  three  years  in  his  house ;  but  I  lived, 
that  is  to  say,  I  spent  my  days,  in  Southampton  Bow,  as 
you  very  well  remember.  There  was  I  and  the  future  Lord 
Chancellor  constantly  employed,  from  morning  till  night. 


Tom  Warrsx. 


Serjeant  Ruvnington. 


Tn>D. 


Campbell. 


DUKDAS, 

Solicitor 
General. 


Vaughan 

Williams, 

Judge  of  the 

Common  Pleas. 


I  delight  to  think  that  my  special 
pleading  father,  now  turned  of  eighty, 
is  still  alive,  and  in  the  full  ei^jay- 
roent  of  his  faculties.  He  lived  to 
see  four  sons  sitting  together  in  the 
House  of  Lords  —  Lord  Lyndhurst, 
Lord  Denman,  Lord  Cottenham, 
and  Lord  Campbell.  To  the  un- 
speakable advanuge  of  baring  been 
three  years  his  pupil,  I  chiefly  ascribe 
my  success  at  the  bar.  I  hare  great 
pride  in  recording  that  when,  at  the 
end  of  my  first  year,  he  discovered 
that  it  would  not  be  quite  conve- 
nient for  me  to  give  him  a  second 
fee  of  one  hundred  guineas,  he  not 
only  refused  to  take  a  second,  but 
insbted  on  returning  me  the  first.  Of 
all  tlie  lawyers  I  have  ever  known, 
he  has  the  finest  analytical  head ;  and 
if  he  had  devoted  himself  to  science,  I 
am  sure  that  he  would  have  earned 
great  fame  as  a  discoverer.  His  dis- 
position and  his  manners  have  made 
him  universally  beloved.  >— a. d.  1847. 
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in  gigglings  and  making  others  giggle,  instead  of  studying     ^iH^^' 
the  law."  L_ 


Thurlow,  while  denominated  "  a  student  of  law,"  affected  a.d.  1751 
the  character  of  an  idler.*    He  was  fond  of  society ;  without  "^^J/i^*^., 
being  addicted  to  habitual  intemperance,  he  occasionally  in-  habiu 
dulged  in  deep  potations;  and,  although  his  manners  were  hjghis**''" 
somewhat  rough  and  bearish,  as  he  had  great  powers  of  terms, 
entertainment,  his  company  was  much  courted  by  the  loungers 
of  the  Inns  of  Court.     Thus  a  good  deal  of  his  time  was 
stolen  from  study,  and  he  could  not  lay  in  such  stores  of 
learning  as  Selden  and  Hale,  in  the  preceding  century,  — 
who,  for  years  together,  read  sixteen  hours  a  day.     But  he 
by  no  means  n^lected  preparation  for  his  profession  to  the 
extreme  degree  which  he  pretended.    He  had  an  admirable 
head  for  the  law,  with  a  quick  perception  and  a  retentive 
memory ;  m  that  he  made  greater  progress  than  some  plodders 
who  were  at  work  aU  day  long  and  a  great  part  of  every 
night.     He  attended  the  remarkable  trials  and  arguments 
which  came  on  in  Westminster  Hall,  and  picked  up  a  good 
deal  of  legal  knowledge  while  he  seemed  only  to  be  abusing 
the  counsel  and   laughing  at  the  judges.     He  would  still 
shut  himself  up  for  whole  mornings,  barring  his  outer  door,  — 
when  he  not  only  would  seize  upon  a  classic,  and  get  up  the 
literature  of  the  day,  but  make  a  serious  attack  on  Littleton 
and  Plowden.     He  did  go  almost  every  evening  to  Nando's  He  haunu 
coffee-house,  near  Temple  Bar,  and  swaggered  and  talked  ^^be^* 
loud  there  about  politics  and  scandal,  new  plays  and  fa-  house, 
vourite  actresses ;  but  —  if  he  had  not  taken  too  much  of  the 
punch  which  Mrs.  Humphries,  the  landlady,  was  celebrated 
for  compounding,  and  her  fair  daughter  served  —  on  retum- 

*  This  afTectation,  which  I  belieTe  hsA  gone  out  of  fiishion  like  **  hair  powder  ** 
and  **  shorts,'*  sunrived  to  my  time.  I  knew  an  exceedingly  clever  young  man, 
who,  having  taken  a  high  degree  at  Cambridge,  in  reality  studied  the  law  very 
araiduously,  but  who  pretended  to  be  idle,  or  to  read  only  books  of  amusement. 
Reversing  the  practice  of  the  hero  of  the  Plbadbe's  Guide, — who,  if  **  Hawke  ** 
or  **  Busxard,**  or  any  attorney,  was  approaching,  conveyed  the  object  of  his 
afTections  into  the  coal-hole,  and  pretended  to  be  reading  the  **  Dodrina  Plad- 
tandi,** — ^roy  friend,  who  was  in  the  habit  of  poring  over  *♦  Coke  upon  Littleton,** 
had  a  contrivance  by  which,  on  a  knock  coming  to  the  door,  this  black-letter 
tome  disappeared,  and  there  was  substituted  for  it  a  novel,  the  name  of  which  I 
may  not  mention.  If  he  bad  lived,  he  would  have  conquered  all  such  follies ; 
but  be  was  destined  to  an  early  grave. 
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ing  to  his  chambers  he  would  read  diligently,  before  going  to 
rest,  till  his  candles  turned  dim  in  the  morning  light.  His 
contemporary,  Craddock,  who  was  admitted  to  his  entire 
intimacy,  and  from  whom  he  concealed  nothing,  writes,  ^'  It 
was  generally  supposed  that  Thurlow  in  early  life  was  idle ; 
but  I  always  found  him  close  at  study  in  a  morning,  when  I 
have  called  at  the  Temple ;  and  he  frequently  went  no  fur- 
ther in  an  evening  than  to  Nando's,  and  then  only  in  his 
dishabilU.'"  *  It  is  quite  clear,  from  his  successful  combats 
with  the  members  of  the  "  Literary  Club,"  and  with  the 
first  lawyers  in  Westminster  Hall,  that  he  had  effectually, 
though  irregularly,  devoted  himself  to  literature  and  law. 
Let  me,  then,  anxiously  caution  the  student  against  being 
misled  by  the  delusive  hope  which  the  supposed  idleness 
of  Thurlow  has  engendered,  —  that  a  man  may  become  a 
great  lawyer,  and  rise  with  credit  to  the  highest  oflScesy 
without  application.  Thurlow  never  would  have  been  Chan- 
cellor if  he  had  not  studied  his  profession ;  and  he  would 
have  been  a  much  greater  Chancellor,  and  would  have  left 
a  much  higher  name  to  posterity,  if  he  had  studied  it  more 
steadily. 

On  the  22d  of  November,  1764,  the  benchers  of  his  Society, 
who  were  supposed  to  direct  his  studies,  and  to  examine 
into  his  proficiency,  having  ascertained  that  he  had  kept 
twelve  terms  by  eating  the  requisite  number  of  dinners  in  the 
Hall  each  term,  —  called  him  to  the  bar,  vouching  his  suffi- 
ciency to  advocate  the  causes  of  his  fellow  citizens  in  all 
courts,  civil  and  criminal.  He  took  his  seat  in  the  back 
rows  of  the  Court  of  King's  Bench,  of  which  Sir  Dudley 


*  Craddock's  Memoirs,  vol.  L  79.  I  presume  the  dethabiOi  meant  that  be 
entered  the  coffee-house  without  wearing  a  cut  velvet  suit  and  a  sword,  as  law. 
yers  still  did  when  they  went  into  line  company.  Having  reached  extreme  old 
age,  he  told  his  youngest  nephew  (from  whom  I  received  the  statement)  that 
"  when  young  he  read  much  at  night ;  and  that  once,  while  at  college,  having 
been  unable  to  complete  a  particular  line  in  a  Latin  poem  he  was  composing, 
it  rested  soon  his  mind  that  he  dreamed  of  it,  completed  it  in  his  sleep,  wrote  it 
out  next  morning,  and  received  many  compliments  on  its  classical  and  felicitous 
turn."  —  This  may  remind  the  reader  of  the  monk,  who,  being  appointed  to 
write  the  epitaph  of  Bede,  and  being  much  puzzled  fur  an  epithet,  fcU  asleep, 
and  in  his  dream  was  supplied  by  an  angel  with  the  following  tine:— 

**  Hacce  jacent  fossa  BxDiS  venerabiUs  ossa." 
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Ryder  was  then  Chief  Justice,  and  he  went  the  Western  chap. 
Circuit,  of  which  Henley  and  Pratt  were  the  leaders.  But  ^^^' 
for  several  years  he  met  with  little  success  either  in  town  or  ^^  j^^^ 
country.  He  had  no  family  interest  or  connexion  to  assist  Hii  slow 
him ;  his  reputation  for  idleness  repelled  business  from  his  P'^*^**^ 
chambers,  and  he  was  too  proud  to  huff  the  attorneys  or  to 
try  to  get  forward  by  unworthy  means. 

When  he  had  been  a  few  years  at  the  bar,  he  fell  into  His  pe- 
pecuniary  straits.      His  father  had  expected  that  fees  would  d^ffi^J^jeg. 
immediately  flow  in  upon  him,  and  proposed  to  withdraw, 
instead  of  increasing,  the  very  moderate  allowance  which  was 
his  sole  support.     It  is  even  said  that  the  future  Chancellor, 
although  he  practised  a  laudable  economy,  was  actually  re- 
duced to  the  following  stratagem  to  procure  a  horse  to  carry 
him  round  the  circuit :  He  went  to  a  horse-dealer,  and  said  His  strau- 
to  him  that  he  wished  to  purchase  a  good  roadster  —  price  f  *|J^^  ^ 
being  no  object  to  him — but  that  he  must  have  a  fair  trial  ride  the 
of  the  animal's  paces  before  he  concluded  the  bargain.     The  *^"^"'** 
trial  being  conceded,  he  rode  off  to  Winchester,  and  having 
been  well  carried  all  the  way  round,  but  still  without  any 
professional  luck,  he  returned  the  horse  to  his  owner,  saying 
that  ^*  the  animal,  notwithstanding  some  good  points,  did  not 
altogether  suit  him.'* 

At  last,  fortune  smiled  upon  him.     By  some  chance  he  ad.  1758. 
had  a  brief  in  the  case  of  Luke  Robinson  v.  the  Earl  of  Win-  ^^^^^^^ 
chehea^   tried   before  Lord   Mansfield,   at   Guildhall.     The  by  putting 
leader  on  the  opposite  side  was  Sir  Fletcher  Norton,  then  j^^hei' 
the  tyrant  of  the  bar,  who  began  by  treating  the  unknown  Norton, 
junior  with  his   usual  arrogance.      This  Thurlow  resented 
with  great  spirit.     They  got  into  an  altercation,  in  which 
Thurlow  had  with  him  the  sympathies  of  the  bar  and  the 
by-standers,  and,  with  a  happy  mixture  of  argument  and 
sarcasm,  he  completely  put  down  his  antagonist.     The  attor- 
neys who  had  smarted  much  under  Norton's  despotic  rule 
were  exceedingly  delighted,  and  resolved  to  patronise  the  man 
who  had  shown  so  much  courage  and  capacity.* 

*  I  was  myself  present  when,  under  very  similar  circumstances.  Topping  at 
once  pushed  himself  into  great  business  at  Guildhall,  by  putting  down  Gibbs, 
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Briefs  in  cases  of  a  peculiar  character  did  come  in,  and  he 
was  now  known  and  talked  of  in  the  profession  as  one  sup- 
posed to  be  possessed  of  great  resources,  and  likely  one  day 
to  make  a  figure ;  but  still  he  had  few  constant  clients,  and 
little  regular  business.  He  had  not  credit  for  possessing 
much  technical  knowledge  of  the  law,  and  he  did  not  always 
exhibit  that  subordination  which  the  leader  expects  in  a  junior 
counsel,  and  which  indeed  the  interest  of  the  client  demands. 
In  short,  he  disdained  to  ^^  play  second  fiddle  "  to  those  whom 
he  conceived  inferior  performers.  There  was  no  chance  of 
his  getting  forward  in  the  routine  progress  of  professional 
advancement,  and  his  friends  were  still  under  much  appre- 
hension of  his  ultimate  failure. 

It  has  often  been  said  that  he  made  his  fortune  by  hb 
great  speech  at  the  bar  of  the  House  of  Lords  in  the  Douglas 
cause.  But  tliis  story  is  utterly  demolished  by  the  slightest 
attention  to  dates.  The  hearing  of  that  celebrated  appeal, 
in  which  he  certainly  gave  the  finest  display  of  his  forensic 
powers,  did  not  come  on  till  January,  1769;  and  before 
then  he  had  long  had  a  silk  gown,  he  led  his  circuit,  he  was 
engaged  in  every  important  case  which  came  on  in  West- 
minster Hall,  and  he  had  been  returned  to  the  House  of 
Commons  as  member  for  Tamworth.  However,  his  retainer 
as  one  of  the  counsel  for  the  appellant  in  the  Douglas  cause 
truly  had  a  very  material  and  very  fiaivourable  influence 
upon  his  destiny.  The  occurrence  is  said  to  have  happened 
by  the  purest  accident  According  to  legal  tradition,  soon 
after  the  decision  of  the  Court  of  Session  in  Scotland  that 
the  alleged  son  of  Lady  Jane  Douglas  was  a  supposititious 
child  purchased  at  Paris,  the  question,  which  excited  great 
interest  all  over  Europe,  was  discussed  one  evening  at 
Nando's  coffee-house  —  from  its  excellent  punch,  and  the 


then  Attorney  General  —  quoting  the  indignant  description  by  Cassius  of  the 
tyranny  of  Caesar ; — 

"  Why,  man,  he  doth  bestride  the  narrow  world, 
Like  a  CoIomus  ;  and  we  petty  men 
Wa)k  under  his  huge  legs  and  peep  about 
To  find  ourselves  dishonourable  graves. 
The  fault  —  is  not  in  our  stars, 
But  in  ourselves,  that  we  are  underlings." 
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ministrations  of  a  younger  daughter  of  the  landlady,   still     CHAP. 

Thurlow's  favourite  haunt.     At  this  time,  and  indeed  when   * 

I  myself  first  began  the  study  of  the  law,  the  modem  club  ^,j.  ^go. 
system  was  unknown;  and  (as  in  the  time  of  Swift  and 
Addison)  men  went  in  the  evenings  for  society  to  coffee- 
houses, in  which  they  expected  to  encounter  a  particular 
set  of  acquaintance,  but  which  were  open  to  all  who  chose 
to  enter  and  offer  to  join  in  the  conversation,  at  the  risk 
of  meeting  with  cold  looks  and  mortifying  rebuffs.  Thur- 
low,  like  his  contemporary  Dr.  Johnson,  took  great  pains 
in  gladiatorial  discussion,  knowing  that  he  excelled  in  it, 
and  he  was  pleased  and  excited  when  he  found  a  large  body 
of  good  listeners.  On  the  evening  in  question,  a  friend  of 
his  at  the  English  bar  strongly  applauded  the  judgment 
against  the  supposed  heir  of  the  house  of  Douglas.  For  this 
reason,  probably,  Thurlow  took  the  contrary  side.  Like 
most  other  lawyers,  he  had  read  the  evidence  attentively,  and 
in  a  succinct  but  masterly  statement  he  gave  an  abstract  of 
it  to  prove  that  the  claimant  was  indeed  the  genuine  issue  of 
Lady  Jane  and  her  husband,  —  dexterously  repelling  the 
objections  to  the  claim,  and  contending  that  there  were  ad- 
mitted facts  which  were  inconsistent  with  the  theory  of  the 
child  being  the  son  of  the  French  rope-dancer.  Having 
finished  his  argument  and  his  punch,  he  withdrew  to  his 
chambers,  pleased  with  the  victory  which  he  had  obtmned 
over  his  antagonist,  who  was  no  match  for  him  in  dialectics, 
and  who  had  ventured  to  express  an  opinion  upon  the  ques- 
tion without  having  sufficiently  studied  it.  Thurlow,  after 
reading  a  little  brief  for  a  motion  in  the  King's  Bench,  which 
his  clerk  had  received  in  his  absence,  went  to  bed,  thinking 
no  more  of  the  Douglas  cause,  and  ready,  according  to  the 
vicissitudes  of  talk,  to  support  the  spuriousness  of  the  claim- 
ant with  equal  zeal.  But  it  so  happened  that  two  Scotch 
law  agents,  who  had  come  up  from  Edinburgh  to  enter  the 
appeal,  having  heard  of  the  fame  of  Nando's,  and  having 
been  told  that  some  of  the  great  leaders  of  the  English  bar 
were  to  be  seen  there,  had  at  a  side  table  been  qiriet  listeners 
of  the  disputation,   and   were  amazingly   struck  with  the 
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knowledge  of  the  case  and  the  acuteness  which  Thurlow  had 
exhibited.  The  moment  he  was  gone  they  went  to  the  land- 
lady and  inquired  who  he  was  ?  They  had  never  heard  his 
name  before ;  but,  finding  that  he  was  a  barrister,  they  re- 
solved to  retain  him  as  junior  to  prepare  the  appellant's  case, 
and  to  prompt  those  who  were  to  lead  it  at  the  bar  of  the 
House  of  Lords.  A  difficulty  had  occurred  about  the  pre- 
paration of  the  case ;  for  there  was  a  wise  determination  that, 
from  the  magnitude  of  the  stake,  the  nature  of  the  question, 
and  the  consideration  that  it  was  to  be  decided  by  English 
law  Lords,  the  plaidoyer  should  be  drawn  by  English  counsel, 
and  the  heads  of  the  bar  who  were  retained  —  from  their 
numerous  avocations  —  had  refused  to  submit  to  this  prelimi- 
nary drudgery. 

Next  morning  a  retainer,  in  "  Douglas  v.  The  Duke  of 
Hamiltouy^  was  left  at  Thurlow's  chambers,  with  an  immense 
pile  of  papers,  having  a  fee  indorsed  upon  them,  ten  times  as 
large  as  he  had  ever  before  received.  At  a  conference  with 
the  agents  (who  took  no  notice  of  Nando's),  an  explanation 
was  given  of  what  was  expected  of  him,  —  the  Scotchmen 
hinting  that  his  fame  had  reached  the  ^^  Parliament  House  at 
Edinburgh."  He  readily  undertook  the  task,  and  did  it  the 
most  ample  justice,  showing  that  he  could  command,  upon 
occasion,  not  only  striking  elocution  but  patient  industry. 
He  repeatedly  perused  and  weighed  every  deposition,  every 
document,  and  every  pleading  that  had  ever  been  brought 
forward  during  the  suit ;  and  he  drew  a  most  masterly  case, 
which  mainly  led  to  the  success  of  the  appeal,  and  which  I 
earnestly  recommend  to  the  law  student  as  a  model  of  lucid 
arrangement  and  forcible  reasoning. 
He  is  pa-  While  SO  employed,  he  made  acquaintance  with  several  of 
toonised  ^^  relations  and  connections  of  the  Douglas  family,  who 
Duchess  of  tOok  the  deepest  interest  in  the  result ;  and,  amongst  others, 
J^^"*"  with  the  old  Duchess  of  Queensberry,  the  well-known  friend 
of  Gay,  Pope,  Swift,  and  the  other  wits  of  the  reign  of 
Queen  Anne.  When  she  had  got  over  the  bluntness  of  his 
manners  (which  were  certainly  not  those  of  the  vieille  cour\ 
she  was  mightily  taken  with  him,  and  declared  that  since  the 
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boniBhinent  of  Atterbuiy  and  the  death  of  Bolingbroke^  she     CHAP, 
had  met  with  no  Englishman  whose  conversation  was  so 


charming.  She  added  that,  being  a  genuine  Tory,  she  had  ^.d.  nei. 
considerable  influence  with  Lord  Bute,  the  new  favourite, 
and  even  with  the  young  Sovereign  himself,  who  had  a 
just  respect  for  hereditary  right,  lamenting  the  fate  of  the 
family  whom  his  own  had  somewhat  irregularly  supplanted. 
On  this  hint  Thurlow  spoke,  and,  with  the  boldness  that 
belonged  to  his  character,  said  that  "  a  silk  gown  would  be 
very  acceptable  to  him."  Her  Grace  was  as  much  surprised 
as  if  he  had  expressed  a  wish  to  wear  a  silk  petticoat  —  but, 
upon  an  explanation  that  the  wished-for  favour  was  the  ap- 
pointment to  the  dignity  of  King's  Counsel,  in  the  gift  of 
the  Government,  she  promised  that  it  should  be  conferred 
upon  him. 

She  was  as  good  as  her  word.     Lord  Bute  made  no  sort  She  obtains 
pf  difficulty  when  told  that  the  number  of  King's  Counsel  fofhi^'^ 
might  be  indefinitely  increased,  bringing  only  a  charge  of  40/. 
a  year  on  the  public,  with  an  allowance  of  stationery.* 

Lord  Northington,  in  whose  department  strictly  the  job 
was,  boggled  a  little,  for  he  knew  nothing  of  Thurlow,  ex- 
cept remembering  him  a  noisy  briefless  junior  on  the  Western 
Circuit ;  and,  upon  inquiry,  he  found  that  neither  from  his 
standing  nor  his  bu^ness  had  he  any  fair  pretension  to  be 
called  within  the  bar ;  but  the  Duchess  of  Queensberry  con- 
trived that  George  III.,  although  he  then  had  never  seen  the 
man  to  whom  he  was  afterwards  so  much  attached,  should  in- 
timate to  the  Chancellor  that  this  young  lawyer's  promotion 
would  be  personally  agreeable  to  his  Majesty  himself,  and  all 
the  Chancellor's  objections  instantly  vanished.  In  Dec.  1761, 
Thurlow  boldly  doffed  his  stuff  gown  for  the  silk,  renouncing 
his  privilege  to  draw  law  papers,  or  to  appear  as  junior  coun- 
sel for  any  plaintiff. 

In  the  following  term  he  was  elected  a  Bencher  of  the  Jan.  1762. 

*  With  this  went  a  certain  number  of  bags  to  carry  briefs ;  and  when  I 
entered  the  profession  no  man  at  the  bar  could  carry  a  bag  who  had  not  received 
one  from  a  King's  CounseL  All  these  perquisites  were  swept  away  by  the  Re- 
form Ministry  of  1830. 

VOL.  V.  K   K 
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CHAP.  Inner  Temple,  but  it  was  some  time  doubtful  whether  he 
^^^'  would  reap  any  other  fruits  from  his  new  rank.  Bival  bar- 
A.1).  1762.  risters  complained  much,  that  in  the  seventh  year  frcMn  hia 
call,  being  known  for  nothing  except  his  impertinence  to  Sir 
Fletcher  Norton,  he  should  be  put  over  the  heads  of  some 
who  might  liave  been  his  father;  while  the  general  consolation 
was,  ^^that  the  silk  gown  could  never  answer  to  him,  and 
that  he  had  cut  his  own  throat."  He  himself  had  no  mis- 
givings, and  there  were  a  few  of  more  discernment  who  then 
predicted  that  he  would  eventually  rise  to  the  highest  office 
in  his  profession.* 
Thuriow's  In  truth,  his  success  was  certain.  With  the  respectable 
tiona.  ^'  share  he  possessed  of  real  talents  and  of  valuable  acquire- 
ments, together  with  his  physical  advantages  of  dark  com- 
plexion, strongly  marked  features,  piercing  eyes,  bushy  eye- 
brows, and  sonorous  voice,  all  worked  to  the  best  effect  bj 
an  immeasurable  share  of  self-confidence^ — ^he  could  not  fwL 
This  last  quality  was  the  chief  cause  of  his  greatness. 
Advantages  Of  him.  Lady  Mary  Wortley  Montague  seems  to  have 
confidence.  '^^®'^  Speaking  prophetically,  if,  according  to  her  evident 
meaning,  you  substitute  '*  self-confidence  "  for  "  impudence," 
—  which  properly  belongs  only  to  a  shameless  impostor. 
**  A  moderate  merit,"  writes  she,  **  with  a  large  share  of  im' 
pudenccy  is  more  probable  to  be  advanced  than  the  greatest 
qualifications  without  it.  The  first  necessary  qualification  is 
impudence^  and  (as  Demosthenes  said  of  action  in  oratory) 
the  second  is  impudence^  and  the  thii'd  still  impudence.  No 
modest  man  ever  did,  or  ever  will,  make  his  fortune.  Your 
friends.  Lord  Halifax,  Robert  Walpole,  and  all  other  remark- 
able instances  of  quick  advancement,  have  been  remaricably 
impudent  The  ministry  is  like  a  play  at  court ;  there's  a 
little  door  to  get  in,  and  a  great  crowd  without — shoving 
and  thrusting  who  shall  be  foremost;  people  who  knock 
others  with  their  elbows,  disregard  a  little  kick  on  the  shins, 
and  still  thrust  heartily  forwards,  are  sure  of  a  good  place. 
Your  modest  man  stands  behind  in  the  crowd,  is  shoved  about 
by  every  body,  his  clothes  torn,  almost  squeezed  to  death  — 

♦  See  vol.  ▼.  p.  254.  of  Southey's  edition  of  Cowper*s  Works. 
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and  sees  a  thousand  get  in  before  him,  that  don't  make  so     CHAP, 
good  a  figure  as  himself."  ^^^' 

When  Thurlow  appeared  in  court  with  his  silk  robe  and  TTTTes" 


full-bottom  wig  —  lowering  frowns  and  contemptuous  smiles  Thurlow  in 

his  silk 
gown. 


successively  passing  across  his  visage  as  the  arguments  or 


the  judgment  proceeded  —  the  solicitors  could  not  behold 
him  without  some  secret  awe,  and  without  believing  that  he 
was  possessed  of  some  mysterious  powers  which  he  could 
bring  into  activity  in  their  service.  When  he  had  an  oppor- 
tunity of  opening  his  mouth,  he  spoke  in  a  sort  of  oracular 
or  judicial  tone,  as  if  he  had  an  undoubted  right  to  pronounce 
the  verdict  or  judgment  in  favour  of  his  client.  He  appeared 
to  think  that  his  opponent  was  guilty  of  great  presumption 
in  controverting  any  of  his  positions ;  and,  unless  his  cause 
was  desperately  bad  (when  he  would  spontaneously  give  it 
up),  he  tried  to  convey  the  notion  that  the  judges,  if  they 
showed  any  disposition  to  decide  against  him,  were  chargeable 
with  gross  ignorance,  or  were  actuated  by  some  corrupt  mo- 
tive. By  such  arts  he  was  soon  in  first-rate  business,  and  all 
of  a  sudden  —  from  extreme  poverty  —  in  the  receipt  of  a 
very  lai^e  income.  I  do  not  find  that  he  was  counsel  in  any 
celebrated  cases  before  he  was  Solicitor  General;  but  Burrow 
and  the  other  contemporary  reporters  show  that,  during  the 
eight  following  years,  he  argued  many  of  the  most  important 
questions  of  law  which  came  on  for  decision  in  Westminster 
HaU. 

Hitherto  he  had  taken  little  part  in  politics,  and  he  seemed  Heatuches 
in  a  state  of  perfect  indifference  between  the  two  parties,  asso-  the  Tories, 
ciating  with  the  members  of  both  indiscriminately  —  in  con- 
versation, sometimes  speaking  for  and  sometimes  against  the 
taxing  of  the  colonies,  and  sometimes  censuring  and  some- 
times defending  the  prosecution  of  Wilkes.  Now  beginning 
to  feel  the  stings  of  ambition,  and  resolved  upon  political 
advancement,  it  was  necessary  to  choose  a  side.  During 
Lord  Chatham's  second  ministry,  the  Whigs  had  gone  down 
in  the  world  most  lamentably,  and  they  seemed  to  have  lost 
for  ever  their  illustrious  chief.  Toryism  was  decidedly  fa- 
voured at  Court,  and  had  the  ascendency  in  both  Houses  of 
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A.D.  1768. 
He  is  re- 
turned  for 
Tamworth. 


A.D.  1769. 
Hearing  of 
the  Dou- 
glas cause 
in  the 
House  of 
Liords. 


Thurlow*8 
duel  with 
Andrew 
Stewart. 


Parliament.  Thurlow  declared  himself  a  Tory,  and,  on  the 
interest  of  the  party  he  had  joined,  in  the  new  parliament 
which  met  in  May,  1768,  he  was  returned  for  Tam worth, 
since  illustrated  by  a  still  more  distinguished  representative. 
To  this  party  he  most  zealously  and  unscrupulously  adhered 
till  he  was  deprived  of  the  Great  Seal  by  the  younger  Pitt ; 
but  I  am  afraid  that,  in  his  heart,  he  cared  little  about  Tory 
principles,  and  that  he  professed  and  acted  upon  them  so  long 
only  to  please  the  King  and  to  aggrandize  himself. 

It  might  have  been  expected,  from  his  impetuous  and  san- 
guine temper,  that  he  would  have  been  eager  to  gain  parlia- 
mentary distinction  as  soon  as  he  had  taken  his  seat ;  but  he 
had  not  yet  selected  his  leader  from  the  different  sections  into 
which  the  Tories  were  then  subdivided,  and  he  was  cautious 
not  to  commit  himself  till  it  should  be  seen  who  gained  the 
ascendency. 

Meanwhile  the  Douglas  appeal,  after  eight  years*  prepara- 
tion, came  on  to  be  heard  at  the  bar  of  the  House  of  Lords, 
and  attracted  a  greater  share  of  public  attention  than  any 
political  debate  in  either  House.  Thurlow  led  for  the  ap- 
pellant, and,  having  for  years  devoted  himself  to  the  case, 
by  his  admirable  pleading  he  showed  what  excellence  he  might 
have  reached,  and  what  solid  fame  he  might  have  acquired, 
if  his  industry  had  been  equal  to  his  talent. 

This  was  a  very  brilliant  passage  of  his  life,  for  he  was 
not  only  rapturously  applauded  as  an  advocate,  but  he  gained 
immense  iclat  for  his  courage  and  gentlemanlike  deportment 
in  an  affair  of  honour  to  which  the  cause  gave  rise.  As 
counsel  for  Mr.  Douglas,  the  appellant,  he  felt  it  his  duty  to 
animadvert  with  much  severity  on  the  conduct  of  Mr.  Andrew 
Stewart,  a  gentleman  of  education  and  well  esteemed  in  the 
world,  who  had  been  concerned  as  an  ^ent  in  getting  up 
the  evidence  and  conducting  the  suit  for  the  Duke  of  Ha- 
milton. As  soon  as  Thurlow  had  finished  his  first  day's  argu- 
ment, Stewart  sent  him  a  challenge,  requiring  a  hostile 
meeting  next  morning.  Thurlow  wrote  back  for  answer, 
**  that  the  desired  meeting  Mr.  Stewart  should  have,  but  not 
till  the  hearing  of  the  appeal  was  concluded."     I  believe  he 
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had  said  nothing  against  the  challenger  but  what  was  justified     CHAP. 

by  his  instructions  and  the  circumstances  of  the  case — so  ' 

that,  according  to  professional  etiquette,  he  might  have  ap-  j^,>.  1769. 
plied  for  protection  to  the  House  of  Lords,  who  would  have 
treated  the  challenge  as  a  contempt  of  their  authority  and  a 
breach  of  privilege.     When  the  hearing  was  over,  the  meet- 
ing actually  did  take  place. 

"  On  Sunday  morning,  January  14,  the  parties  met  with  swords 
and  pistols,  in  Hyde  Park,  one  of  them  having  for  his  second  his 

brother.  Colonel  S ,  and  the  other  having  for  his,  Mr.  L , 

member  for  a  city  in  Kent.  Having  discharged  pistols,  at  ten 
yards'  distance,  without  effect,  they  drew  their  swords,  but  the 
seconds  interposed  and  put  an  end  to  the  affair."* 

Mr.  Stewart  afterwards  declared  *'that  Mr.  Thurlow  ad- 
vanced and  stood  up  to  him  like  an  elephant."  f 

I  do  not  find  that  the  honourable  and  learned  member  for  Jan.  si. 
Tamworth  spoke  in  the  House  till  the  tremendous  crisis  in  Hb^maiden 
January,  1770,  upon  the  reappearance  of  Lord  Chatham  in  speech, 
full  vigour,  the  dismissal  of  Lord  Camden,  the  melancholy 
fate  of  Charles  Yorke,  and  the  formation  of  a  new  govern- 
ment to  prosecute  Wilkes  and  to  tax  the  colonies.  In  the 
debate  on  the  resolution  moved  by  Mr.  Dowdeswell,  arising 
out  of  Lutterell  being  seated  for  Middlesex  because  Wilkes 
was  alleged  to  be  disqualified  by  his  expulsion,  "  that  by  the 
law  of  the  land,  and  the  law  and  usage  of  parliament,  no 
person  eligible  of  common  right  can  be  incapacitated  by  a  re- 
solution of  the  House,  but  by  an  act  of  parliament  only," 
Mr,  Wedderbum  supported  it  against  Lord  North,  saying, 
"  The  noble  Lord  asks  *  will  the  House  of  Commons  censure 
and  disgrace  itself  ?'  Let  me  ask  in  my  turn,  will  the  House 
of  Concunons  compose  the  minds  of  the  people  ?  Will  they 
recover  the  good  opinion  and  confidence  of  those  whom  some 
gentlemen  have  been  pleased  to  call  the  rabble,  the  base-horriy 
the  scum  of  the  earth  ?^ — Then,  covered  with  maiden  blushes, 

•  Scots  Magazine  for  1769,  vol.  xxxi.  p.  107.  Edinburgh  Evening  Courant, 
23d  Jan.  1769. 

t  A  gentleman  still  alive,  who  remembers  the  duel  well,  says  that  **  Tliurlow, 
on  his  way  to  the  field  of  battle,  stopped  to  eat  an  enormous  breakfast  at  a  tavern 
near  Hyde  Park  Corner. —  ( 1st  edit. )  This  was  the  Right  Honourable  Thomas 
Grenville,  now  deceased.— (3d  edit. ) 
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pointed 
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William 
Black, 
stone. 


thus  spoke  the  honourable  and  learned  member  for  Tam- 
worth:  — 

*^  Sir,  as  the  argument  now  seems  to  be  carried  on  by  questions,  I 
shall  ask  in  my  turn,  how  came  the  House  of  Commons  to  deter- 
mine who  should  sit  among  them  formerly  if  they  cannot  determine 
who  shall  sit  among  them  now  ?  How  came  they  to  determine 
that  the  Attorney  General,  the  Solicitor  General,  and  the  Masters 
in  Chancery,  could  not  sit  here,  because  they  might  possibly  be 
called  upon  to  attend  the  House  of  Lords?  and  how  came  this 
determination  to  be ,  acquiesced  in  till  those  persons  were  re- 
admitted by  a  subsequent  vote  ?"  * 

This  is  a  very  fair  specimen  of  Thurlow's  manner;  for  he 
never  hesitated  to  resort  to  reasoning  which  he  must  have 
known  to  be  sophistical,  or  to  make  a  convenient  assertion^ 
— trusting  largely  to  the  ignorance  of  his  audience.  There 
was  no  analogy  between  determining  whether  by  the  usage 
of  parliament  a  particular  office  was  a  disqualification  to  sit 
in  the  House  of  Commons,  and  enacting  a  new  disqualifica- 
tion by  a  vote.  Moreover,  in  point  of  fact,  there  never  had 
been  any  votes,  such  as  he  supposed,  for  or  against  the  general 
right  of  the  Attorney  and  Solicitor  General  and  the  Masters 
in  Chancery  to  sit  in  the  House.  But  he  spoke  in  such  a 
loud  voice,  and  with  such  an  air  of  authority,  that  no  one 
ventured  to  contradict  him,  and  he  was  considered  a  great 
acquisition  by  the  Government. 

The  office  of  Solicitor  General  immediately  after  became 
vacant  by  the  resignation  of  Dunning,  and  Thurlow  was 
joyously  appointed  to  it.t 

*  16  Pari.  Hist.  804.  A  few  days  before,  the  House  had  heard  the  maiden 
speech  of  a  very  different  man,  the  Honourable  C.  J.  Pox.  (16  Pari.  Hist. 
726.)  This  was  a  very  memorable  session  in  our  party  history.  During  the 
course  of  it  came  out  Dr.  Johnson's  **  False  Alarm,**  and  Edmund  Burke's 
**  Causes  of  the  present  Discontents,"  in  the  worst  and  best  styles  of  the  respec- 
tive authors. 

f  In  a  Life  of  Sir  W.  Blackstone  prefixed  to  his  **  Reports,"  it  is  said  that  he 
upon  Uiis  occasion  declined  the  office  of  Solicitor  General  (vol.  i.  xvii.)  ;  but  the 
offer  was  very  Taint  —  merely  in  compliance  with  an  expectation  which  had 
been  held  out  to  him  when  he  entered  parliament,  and  it  was  accompanied  with 
a  promise  of  the  first  puisne  judgeship  which  should  become  vacant.  Hie 
**  Doctor,**  as  he  was  then  called,  was  infinitely  superior  as  a  jurist  to  Thurlow, 
and  was  covered  with  literary  glory  by  the  recent  publication  of  his  **  Com- 
mentaries,*' which  rescued  our  profession  firom  the  imputation  of  barbarism ; 
and,  while  it  contained  a  systematic  digest  of  English  law,  was  justly  praised 
by  Charles  Fox  for  its  style  as  a  specimen  of  genuine  Anglicism.      But  the 
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Doctor,  being  returned  for  Westbury  at  the  same  time  as  Thurlow  for  Tam-      CHAP, 
worth,  entirely  fiiiled  in  the  House  of  Commons.     Being  called  forth  to  defond       CLV. 
the  Government  on  the  Middlesex  election,  he  wrecked  his  reputation  as  a  con-    _^__^ 
stitutional  lawyer ;  and  George  Grenville,  reading  the  book,  proved  that  he  had 
contended  for  a  different  doctrine  in  debate  from  that  which  he  had  laid  down  in 
his  Commentaries.     Having  published  a  pamphlet  in  his  own  defence,  he  got 
into  a  controversy  with  Junius,  in  which  he  was  signally  worsted*;  and  his 
retreat  from  political  life  was  now  earnestly  desired  both  by  himself  and  by  his 
patrons.     Thurlow  was  their  man  I 

The  Duke  of  Grafton's  MS.  Journal,  after  stating  that  Lord  North  behaved 
ill  to  his  Solicitor  General,  thus  proceeds :  —  "  Mr.  Dunning  was  too  high, 
minded  to  submit  to  any  indignity.  Not  long  after,  he  resigned  his  office,  and 
was  succeeded  by  Thurlow,  a  bold  and  able  lawyer,  and  a  speaker  of  the  first 
rate,  as  well  in  parliament  as  at  the  bar.  His  principles  leaned  to  high  preroga- 
tive, and  I  fear  his  counsels  brought  no  advantage  to  the  King  or  the  nation.*' 


'  See  Junius  to  Sir  W.  Blackstooe,  29th  July,  1769,  and  the  four  following 
letters. 
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CONTINUATION   OF   THE  LIFE  OF  LORD  THUKLOW  TILL  HE   WAS 
MADE  LORD  CHANCELLOR. 

The  new  Solicitor  General  escaped  knighthood,  now  con- 
sidered a  disgrace.*  He  was  immediately  obliged  to  present 
himself  before  his  constituents  at  Tamworth,  but  he  was  re- 
elected without  opposition,  and  he  continued  to  represent 
this  place  till  he  was  transferred  to  the  Upper  House. 

He  did  not,  by  any  means,  disappoint  expectation  as  a 
parliamentary  partisan.  While  a  representative  of  the  peo- 
ple, he  ever  readily  and  zealously  followed  the  instructions  of 
the  Government,  as  if  he  had  been  arguing  in  a  court  of  law 
from  his  brief.  He  often  displayed,  in  the  debate,  vigorous 
reasoning  and  manly  eloquence,  —  and,  when  beaten,  he  could 
always  cover  his  retreat  with  a  broad  assertion,  a  cutting  sar- 
casm, or  a  threatening  look. 

The  first  occasion  on  which  he  distinguished  himself,  after 
becoming  a  law  officer  of  the  Crown,  was  in  the  debate  on 
the  motion  for  leave  to  bring  in  a  bill  to  take  away  the 
power  of  filing  Ex  Officio  Informations.  This  was  opposed, 
in  a  very  able  and  temperate  speech,  by  Sir  William  De 
Grey,  the  Attorney  General,  who  showed,  by  clear  autho- 
rities, that  the  power  by  law  belonged  to  his  office,  and  ar- 
gued that  there  could  be  nothing  unconstitutional  in  his 
being  allowed,  upon  his  responsibility,  to  bring  a  man  to 
trial  for  sedition  before  a  jury,  who  would  decide  upon  the 
truth  of  the  charge.  Serjeant  Glynn  and  others  followed  on 
the  opposite  side,  contending  that  the  power  was  liable  to 
abuse  ;  that  it  had  been  abused  ;  and  that  a  jury  was  no  pro- 

*  George  III.,  to  keep  up  the  respectability  of  the  order,  soon  after  insisted 
on  the  law  oflSoers  of  the  Crown,  as  well  aa  tbie  Judges,  submitting  to  it ;  and 
the  same  rule  has  since  been  observed,  unless  in  the  case  of  the  sons  of  peers* 
who  are  *'  honourable  **  by  birth. 


Digitized  by 


Google 


LIFE  OP  LORD   CHAKCELLOB  THUBLOW.  505 

tection^  on  account  of  the  fashionable  doctrine  now  acted     CHAP, 
upon  hj  Lord  Mansfield  and  other  judges,  that  "  the  jury     ^^^^• 
had  nothing  to  do  with  the  question  of  libel  or  no  libel ;  the  ^^  j-^^q 
criminality  or  innocence  of  the  writing  charged  to  be  libellous 
being  a  pure  question  of  law  for  the  determination  of  the 
Court."  —  Thus  answered  Mr.  Solicitor,  in  that  rude,  banter- 
ing, turbulent,  impressive  style  of  oratory  which  characterised 
all  his  parliamentary  harangues,  and  which  gained  him  such 
a  reputation  with  his  contemporaries :  — 

"  Sir,  however  much  a  representative  may  be  bound  to  express  Thurlow's 
the  voice  of  his  constituents,  I  cannot  greatly  approve  of  that  ^!^  ^u^ 
patriotism  which  prompts  any  member  to  adopt  every  popular  liberty  of 
rumour,  and  to  assert  the  rumour  as  a  fact,  on  his  own  authority.  ***®  P"^®^ 
We  ought  to  make  a  discreet  selection,  to  distinguish  between 
truth  and  falsehood,  and  not  to  swallow  every  vulgar  prejudice. 
Therefore,  I  cannot  applaud  those  oblique  reflections  which,  in 
imitation  of  pamphleteers  and  newsmongers,  some  honourable 
members  seem  so  fond  of  casting  on  this  House.  Such  strokes 
may  serve  as  stilts  to  raise  the  authors  up  to  the  notice  of  the  mob, 
but  will  not,  I  am  persuaded,  add  to  their  character  in  this  assem- 
bly. The  artifice  is  too  gross  to  deceive.  There  is  no  lawyer,  nor 
any  other  sensible  person,  within  these  walls  who  will  not  allow  all 
the  prosecutions  lately  carried  on  by  the  Attorney  General  were 
extremely  proper,  if  not  necessary.  Why,  then,  should  we,  when 
no  real  danger,  no  late  encroachment  presses,  saUy  forth,  like  a 
band  of  Quixotes,  to  attack  this  windmill  of  a  giant,  this  imaginary 
magician,  who  keeps  none  of  our  rights,  none  of  our  privileges, 
under  the  power  of  his  enchantments?  Not  a  single  wight,  not  a 
single  damsel,  has  he  injured.  All  who  pretend  to  dread  him  walk 
at  large,  ay,  more  at  large,  I  suspect,  than  they  ought.  Our  book- 
sellers and  printers  have  no  reason  to  complain  of  being  held  in 
trammels.  They  are  allowed  every  reasonable  indulgence,  and 
they  carry  it  to  its  utmost  limits.  ShaU  we  give  licentiousness  an 
ample  range  ?  For  my  own  part,  I  cannot  help  considering  the 
project  as  a  crazy  conceit,  solely  intended  for  gaining  a  little  popu- 
larity ;  for  men,  however  helpless,  will  '  spread  the  thin  oar  and 
catch  the  driving  gale,' — the  popular  breeze,  whose  murmur  is  so 
soothing  to  certain  ears.  But  the  wisdom  and  gravity  of  this 
House  must  perceive  that  the  power  at  present  lodged  in  the  At- 
torney Qeneral  is  necessary,  as  well  for  speedily  punishing  as  pre- 
venting daring  libels.     If  no  other  process  is  left  but  the  common 
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in  the  meanwhile  escape.  No  offender  can  be  brought  to  justice. 
What  is  the  consequence  ?  The  licentiousness  of  the  press  will 
increase.  Crimes  will  multiply.  Nothing  will  be  published  but 
libels  and  lampoons.  The  press  will  teem  with  scurrility  and  false* 
hood.  The  minds  of  the  people  will  be  misled  and  perverted  by 
scandalous  misrepresentations.  The  many-headed  beast  will  swal- 
low the  poison,  and  the  land  will  consequently  be  one  scene  of 
anarchy  and  confusion."  He  next  applied  himself  to  a  recent  con- 
viction of  a  bookseller  for  the  unauthorised  act  of  a  servant,  and 
according  to  the  report  (which  is  scarcely  credible)  he  worked  him- 
self up  to  say, —  <<  In  civil  cases>  the  master  is  confessedly  answer- 
able for  the  faults  of  his  servants.  How  comes  he  in  criminal  cases 
not  to  be  subject  to  the  same  rule?  The  culprit  was  justly  con- 
demned, and  will  be  justly  punished."*  He  then  comes  to  handle 
the  rights  of  juries  in  cases  of  libel  after  they  had  been  solemnly 
vindicated  (be  it  remembered)  by  Lord  Camden,  who  had  recently 
resigned  the  office  of  Chancellor,  having  held  it  for  several  years 
He  denies     with  general  applause :  —  "  Sir,  the  other  charge  is  equally  ground- 

the  right  of  j^gg  ^nd  absurd.     The  construction  of  libels  belongs  by  law  and 
juries  to  _  ,.,  ,  ,.  1.  •^••^j. 

consider  precedent  to  the  judge  and  not  to  the  jury,  because  it  is  a  point  of 
the  que*-  law  which  they  are  not  competent  to  decide.  If  any  other  rule 
OT  no  libel,  prevailed,  — if  the  matter  were  left  to  the  jury, —there  would  be 
nothing  fixed  and  permanent  in  the  law.  It  would  not  only  vary 
in  different  counties  and  cities,  according  to  their  different  in- 
terests and  passions,  but  also  in  the  minds  of  the  same  individuals, 
as  they  should  happen  at  different  times  to  be  agitated  by  different 
humours  and  caprices.  God  forbid  that  the  laws  of  England 
should  ever  be  reduced  to  this  uncertainty  I  All  our  dictionaries  of 
decisions,  all  our  reports,  and  Coke  upon  Littleton  itself,  would 
then  be  useless.  Our  young  students,  instead  of  coming  to  learn 
the  law  in  the  Temple  and  in  Westminster  Hall,  would  be  obliged 
to  seek  it  in  the  wisdom  of  petty  juries,  country  assizes,  and  untu- 
tored mechanics.  Adieu  to  precision,  adieu  to  consistency,  adieu 
to  decorum  I  All  would  be  perplexity,  contradiction,  and  conf\i- 
sion.  The  law  would  be  like  Joseph's  coat,  become  nothing  but  a 
ridiculous  patchwork  of  many  shreds  and  many  colours, — a  mere 
sick  man*s  dream,  without  coherence,  without  meaning, —  a  wild 
chaos  of  jarring  and  heterogeneous  principles,  which  would  deviate 

*  This  case  b  expressly  provided  for  by  a  bill  I  had  the  honour  to  introduce 
into  parliament,  commonly  called  •*  Lord  CampbelPs  Libel  Act,"  6  &  7  Vic.  c  96. 
s.  7.,  saving  the  master  from  criminal  responsibility  for  the  unauthorised  act  of 
the  servant. 
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farther  and  farther  from  harmony.  Yet  the  prevention  of  this  CHAP, 
state  is  the  crime  with  which  our  judges  are  charged  !  O  tern-  CLVL 
pora  I  O  mores  I  to  what  are  we  at  last  come  ?**  * 

It  does  seem  astounding  to  us  that  such  a  speech  should  be 
delivered,  and  tolerated,  and  applauded  by  the  Ministers  of 
the  Crown  after  the  Revolution,  and  in  the  latter  end  of  the 
eighteenth  century.  It  ought  to  be  recorded,  as  showing  the 
prepress  of  public  opinion  and  the  improvements  of  the  con- 
stitution in  recent  times.  The  matter  in  dispute*— the 
Attorney  General's  power  to  file  criminal  informations  for 
libel — is  very  immaterial  He  might  safely  be  permitted,  in 
all  cases  as  public  prosecutor,  to  put  parties  accused  on  their 
trial,  and  the  institution  of  grand  juries  will  be  preserved  in 
this  country  for  its  collateral  benefits  rather  than  as  a  safe- 
guard to  innocence  against  unjust  accusation.  There  is  no 
longer  any  disposition  in  Attorney  Generals  to  persecute  the 
press ;  and  if  there  were,  no  diflBculty  is  ever  experienced  in 
inducing  grand  juries  to  find  bills  of  indictment  in  any 
cases,  hcwever  frivolous.  Looking  to  the  manner  in  which 
indictments  for  perjury  and  for  conspiracy  are  used,  as  in-* 
struments  of  revenge,  vexation,  and  extortion,  it  would  be  a 
greater  improvement  upon  our  juridical  institutions  to  enact 
that  no  such  indictments  shall  be  preferred  without  the 
sanction  of  a  responsible  public  oflScer,  than  that  the  power  of 
filing  criminal  informations  should  be  entirely  abolished,  f 
But  the  observations  by  which  Thurlow  defended  it  were 
most  insulting  to  public  liberty,  and,  if  now  offered  by  a  law 
officer  of  the  Crown  under  what  is  called  a  Tory  or  Con- 
servative government,  would  insure  his  being  disclaimed  by 
his  leader  overnight,  and  dismissed  from  his  office  next 
morning. 

But  Mr.  Solicitor  Thurlow  was  so  much  applauded  and 

♦  16  Pari.  Hist.  1144. 

f  During  my  seven  yean'  Attorney  Generalsliip  I  filed  only  one  criminal 
information  —  against  Feargus  O'Connor  for  libels  in  the  '*  Northern  Star,**  in- 
citing the  people  to  insurrection  and  plunder.  There  could  not  have  been  the 
smallest  difficulty  in  having  had  an  indictment  found  by  the  grand  jury  of  the 
county  of  York  ;  but  I  wished  to  take  upon  myself  the  whole  responsibility  of 
the  prosecution.  Cobbett  (I  think  with  some  justice)  complained  that  the 
Attorney  General,  instead  of  boldly  prosecuting  him  by  his  own  authority,  had 
recourse  to  the  subterfuge  of  an  indictment,  —  and  by  this,  among  other  topics, 
obtained  an  acquittaL 
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CLvf'     encouraged,  that  on  Seijeant  Glynn's  motion  soon  after,  for 

]_   an  inquiry  into  the  administration  of  criminal  justice,  he  con- 

A.D.  1770.  siderably  exceeded  his  former  doipgs ;  for  he  not  only  pro- 
posed a  severe  censure  upon  the  mover,  but  plainly  intimated 
an  opinion  that  trial  by  jury  should  be  abolished  in  all  cases 
of  libel,  and  that  the  liberty  of  the  press  should  be  in  the  ex* 
elusive  guardianship  of  a  judge  appointed  by  the  Crown :  — 
Dec.  6.  « if^»»  said  he,  "  we  allow  every  pitiful  patriot  thus  to  insult  us 

mimt^  with  ridiculous  accusations  without  making  him  to  pay  forfeit  for 
trial  bj  his  temerity,  we  shall  be  eternally  pestered  with  the  humming  and 
^"^*  buzzing  of  these  stingless  wasps.     Though  they  cannot  wound  or 

poison,  they  will  teaze  and  vex.  They  will  divert  our  attention 
from  the  important  affairs  of  state  to  their  own  mean  antipathies, 
and  passions,  and  prejudices.  I  hope  we  shall  now  handle  them  so 
roughly  as  to  make  this  the  last  of  such  audacious  attempts.  They 
are  already  ridiculous  and  contemptible.  To  crown  their  disgrace, 
let  us  inflict  upon  them  some  exemplary  punishment.  In  deciding 
the  question  of  libel,  so  many  circumstances  are  at  once  to  be  kept 
In  view,  so  many  ponderous  interests  are  to  be  weighed,  so  many 
comparisons  to  be  made,  and  so  many  judgments  formed,  that  the 
mind  of  an  ordinary  man  is  distracted,  and  confounded,  and  ren- 
dered ineffable  of  coming  to  any  satisfactory  conclusion.  None 
but  a  judge  who  has  from  his  infancy  been  accustomed  to  deter- 
mine intricate  cases,  is  equal  to  such  a  difficult  task.  If  we  even 
suppose  the  jury  sujfficiently  enlightened  to  unravel  those  knotty 
points^  yet  there  remains  an  insuperable  objection.  In  state  libels 
their  passions  are  frequently  so  much  engaged^  that  they  may  be 
justly  considered  as  parties  concerned  against  the  Crovm.  No 
justice  can  there/ore  be  expected  from  them  in  these  cases.  In 
order  to  preserve  the  balance  of  our  constitution,  let  us  leave  to 
the  judge,  as  the  most  indifferent  person,  the  right  of  determining 
the  malice  or  innocence  of  the  intention  of  the  libeller.  Much 
dust  has  been  raised  about  civil  and  criminal  actions  ;  but  to  what 
purpose  ?  Is  not  reparation  to  be  made  to  the  public  for  any  in- 
jury sustained  by  the  public,  as  much  as  to  an  individual?  Is  the 
welfare  of  the  nation  in  general  of  less  consequence  than  that  of  a 
single  person  ?  Where  then  is  the  propriety  of  making  such  a 
bustle  about  the  malice  or  innocence  of  the  intention  ?  The  injury 
done  is  the  only  proper  measure  of  the  punishment  to  be  inflicted, 
as  well  as  of  the  damage  to  be  assessed."  * 


•   16  Pari.  Hist  1290. 
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This  tirade  against  trial  by  jury,  and  confounding  of  civil     CHAP, 
injuries  to  individuals  with  crimes  against  the  state,  proved 


so  agreeable  to  the  higher  powers,  that  at  the  end  of  a  month  j^,„,  1771, 
Thurlow  was  promoted  to  the  office  of  Attorney  General,  in  ^^  ^s. 
the  room  of  De  Grey,  laid  asleep  on  "  the  cushion  of  the  is  made 
Common  Pleas ; "  and  the  Government  was  thereby  supposed  q"^'^^ 
to  be  greatly  strengthened. 

When  he  made  these  speeches  he  was  exceedingly  exaspe-  Mr.  Attor- 
rated  against  juries,  by  reason  of  the  verdict  in  the  case  of  Bex  v.  ^^-^j^T 
Miller.    This  was  a  criminal  information  for  printing  and  pub-  low  is 
lishing  Junius's  celebrated  letter  to  the  King.  It  was  contrived  i,jg  prol^. 
that  the  Solicitor  General,  by  reason  of  his  supposed  superior  oution  of 
vigour,  should  conduct  the  trial  on  the  part  of  the  Crown,  ©f  Junius'* 
Notwithstanding  his  doctrine  that  the  jury  had  nothing  to  do  L«*te"« 
with  the  question  whether  the  letter  was  a  libel  or  not,  he 
was  at  great  pains  in  addressing  them  to  impress  them  with 
an  opinion  of  its  criminality.     Mare  suo  he  thus  discoursed  of 
the  liberty  of  the  press :  —  "  Undoubtedly  the  man  who  has 
indulged  the  liberty  of  robbing  upon  the  highway,  has  a  very 
considerable  portion  of  it  allotted  to  him.     But  where  is  the 
liberty  of  the  man  who  is  robbed  ?     When  the  law  is  silent, 
reputation  is  invaded,  tyranny  is  established,  and  an  opportu- 
nity is  given  to  venal  writers  to  vent  their  malice  for  money 
against  the  best  characters  in  the  country.     Do  not,  under 
pretence  of  protecting  the  liberty  of  those  who  do  wrong,  en- 
courage them  in  the  destruction  of  all  laws  human  and  divine.'' 
He  then  goes  over  the  whole  letter,  sentence  by  sentence, 
denouncing  its  atrocity,  and  exclaiming,  "  For  God's  sake,  is 
that  no  libel?"     Yet  be  concludes  by  telling  them,  very  pe- 
remptorily, that  they  have  only  to  consider  whether  the  de- 
fendant printed  and  published  the  letter,  and  by  cautioning 
them  not  to  imitate  the  conduct  of  the  infamous  author^  who 
had  become  the  accuser  of  his  King,  and,  attacking  all  mankind, 
had  not  the  courage  to  show  his  face  or  to  tell  his  name. 
The  clearest  evidence   was  given   that   the  defendant  had 
printed  and  published   the  letter;   but  after  a  reply  from 
Mr.  Solicitor,  more  furious  than  his  opening,  the  jury  thought 
fit  to  find  a  verdict  of  Not  Guilty  —  to  the  unspeakable 
delight  of  the  assembled  crowds,  who  rent  the  air  with  their 
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acclamations.*  —  What  added  to  his  mortification  was,  that 
another  prosecution  against  Woodfall  for  printing  and  publish* 
ing  the  same  letter  was  conducted  by  Sir  William  De  Grey 
the  Attorney  General  himself,  who,  displaying  much  more 
moderation  and  mildness,  prevailed  upon  the  jury  to  find  a 
verdict  of  "  Guilty  of  printing  and  publishing,"  —  although 
they  added  the  word  "  only,"  on  which  account  a  new  trial 
was  granted,  f 

Thurlow's  first  appearance  in  the  House  of  Commons  as 
Attorney  General  was  on  the  memorable  occasion  when 
Crosby  the  Lord  Mayor,  and  Oliver  an  alderman  of  London, 
were  brought  to  the  bar,  —  havmg  discharged  a  printer,  ar- 
rested by  order  of  the  House  for  publishing  debates,  —  and 
having  committed  to  custody  the  officer  of  the  House  who 
executed  the  arrest.  Alderman  Oliver,  instead  of  making  any 
apology,  smd  "  he  owned  and  gloried  in  the  fact  laid  to  his 
charge;  he  knew  that  whatever  punishment  was  intended, 
nothing  he  could  say  would  avert  it:  as  for  himself  he  was 
perfectly  unconcerned ;  and,  as  he  expected  little  from  their 
justice,  he  defied  their  power."  A  motion  being  then  made  to 
send  him  to  the  Tower,  which  was  resisted  by  Sir  Geoige 
Savile  and  Seijeant  Glynn,  Mr.  Attorney  Thurlow,  resorting 
to  the  ffenus  dicendi  interrogans,  of  which  he  was  particularly 
fond,  exclaimed,  — 

'^  Shall  it  be  said,  sir,  that  this  House  is  dishonoured  in  main- 
taining its  confirmed  privileges?  Is  not  the  generosity,  is  not  the 
pride,  of  the  House  alarmed  by  so  degrading  a  competition  ?  Have 
not  the  members  of  this  House  as  conscientious  a  veneration  for 
oaths  as  the  Mayor  of  London  ?  Or  are  they  afraid  to  punish  bis 
licentiousness,  when  he  is  not  afraid  to  insult  their  authority  ?  All 
that's  man,  all  that's  Briton  in  me,  is  firing  in  my  bosom  while  I 
ask  these  simple  questions !  Well  may  our  enemies  say  that  we 
have  sacrificed  the  dearest  ties  that  bound  us  to  our  constituents, 
if  we  now  suffer  the  whole  body  of  the  English  Commons  to  be 
trod  upon  by  the  instruments  of  a  despicable  faction.  Have  we  so 
long  defended  our  privileges  against  the  tyranny  of  kings,  to  fall 
at  last  before  the  turbulence  of  a  seditious  city-magistrate  ?  Or 
has  the  constitution  given  us  sufficient  title  to  guard  against  the 


•  20  Sl  Tr.  870—896. 


t  lb.  895~9SS. 
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encroachments  of  the  Crown,  without  means  of  crushing  the  ambition     CHAP. 
of  an  alderman?"  ^^^'• 


Mr.  Attorney  received  a  very  Bevere  chaatisement  from  ^,0.  i77». 
Dunning,  who  used  language  consistent  with  the  just  pre-  5ljV^**" 
eervation  of  parliamentary  privileges, — and  to  be  for  ever  had  Dunning, 
in  remembrance  as  a  caution  against  the  abuse  of  it :  •— 

"  The  people  will  naturally  inquire  how  we,  their  representa- 
tives, have  executed  our  trust,  and  will  as  naturally  execrate  our 
names, 

*  If  once  we  Tilely  turn  that  very  power 
Which  we  derive  from  popular  esteem 
To  sap  the  bulwarks  of  the  public  freedom.* 

Sir,  the  people  have  already  opposed  us  by  their  magistrates,  and 
they  will  oppose  us  farther  by  their  juries ;  —  though  were  we,  in 
fact,  as  much  respected  as  we  are  already  despised,  —  as  much 
esteemed  as  we  are  universally  detested,  —  the  establishment  of 
tyranny  in  ourselves,  who  are  appointed  for  no  purpose  but  to  re- 
pel it  in  others,  would  expose  us  to  the  abhorrence  of  every  good 
Englishman.  Let  us,  therefore,  stop  where  we  are ;  let  us  not 
justify  oppression  by  oppression,  nor  forget  our  posterity  if  we  are 
regardless  of  our  country.  Let  even  the  abject  principle  of  self, 
which  actuates,  I  fear,  too  many  of  my  auditors,  for  once  operate 
in  the  cause  of  virtue." 

Alderman  Oliver  was  sent  to  the  Tower  by  a  majority  of 
170  to  38,  and  Crosby,  the  Lord  Mayor,  by  a  majority  of 
202  to  39  * ;  but,  by  this  struggle,  the  right  of  publishing 
parliamentary  debates  was  substantially  established,  and  it  is 
therefore  to  be  reckoned  a  remarkable  aera  in  our  constitu- 
tional history,  f 

In  the  following  session  the  Minister  was  much  puzzled  in   May,  1773. 
meeting  General  Burgoyne's  motion  to  censure  the  proceed- 

♦  17  Pari.  Hist  58—163. 
'  t  The  right  never  hat  been  questioned  since.  There  is  still  a  foolish  standing 
order  of  both  Houses  against  publishing  deluites ;  but  this  is  a  mere  dead  letter, 
and  the  minister  who  would  try  to  enforce  it  would  be  like  Canute  on  his 
throne  forbidding  the  flowing  of  the  tide.  Indeed,  there  are  very  few  members 
who  would  now  speak  if  their  speeches  were  not  to  be  reported  ;  and,  after  a 
division,  proceedings  ire  suspended  till  the  reporters*  gallery  is  re-opened. — The 
effectual  protection  of  the  press  «nd  of  the  public  would  require  an  enactment 
that  no  one  should  be  liable  to  an  action  or  indictment  for  publishing  a  fair  and 
hondjide  report  of  the  proceedings  of  cither  House.  I  introduced  a  clause  to 
this  effect  into  my  Libel  Bill ;  but  though  it  was  warmly  supported  by  Lord 
Denman,  it  was  opposed  by  Lord  Brougham,  and  I  could  not  carry  it. 
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iDgs  of  Lord  Clive  in  the  East  IndieB,  by  which  a  new  em^ 
-pire  was  added  to  the  Crown  of  Engknd.  The  conBtderate 
were  aware  that  this  extraordinary  man  deaerred  to  have 
statues  erected  to  him,  but  there  was  a  public  clamour  agunst 
him  which  the  Government  was  afraid  to  face.  It  was,  diare- 
fore,  left  an  open  question.  ^^  Lord  North  himself  spoke  for 
the  inquiry,  but  fisdntly  and  reluctantly,"*  while  the  Solici- 
tor GrenenJ  was  required  to  oppose  it,  and  the  Attorney 
Greneral  to  support  it.  The  latter,  who  bad  no  notion  of  ever 
fighting  with  muffled  gloves,  fell  foul  of  his  oolleague,  and  of 
Indian  conquest  and  Indian  peculation :  ^- 

"  The  evils  complained  of,"  said  he,  "  have  been  slurred  over,  or 
ingeniously  palliated,  by  my  honourable  and  learned  friend.  How 
can  we  better  begin  the  work  of  Indian  reform,  which  all  admit  to 
be  necessary,  than  by  resolving  that  the  acquisitions  here  described 
are  illegal  ?  and  how  unjust,  nugatory,  and  ridiculous  would  it  be 
to  come  to  such  a  determination  without  taking  a  retrospective 
view,  and  enforcing  future  regulations  by  present  vigour  ?  I  ad- 
mit that  what  is  done  in  the  heat  and  hurry  of  conquest,  in  the 
moment  of  revolution,  is  not  to  be  examined  too  critically  by  the 
rules  of  school  philosophy  and  the  morality  of  the  closet  But,  sir, 
these  misdeeds  are  of  a  very  different  complexion — cool  deliberate 
transactions — treaties — negotiations* — wars  or  no  wars — the  event 
the  same  in  all — one  general  scene  of  rapine  and  plunder — na- 
bobs dethroned — nabobs  elected  —  pretended,  conventions  with 
these  children  of  power — these  ephemeral  sovereigns — not  for  the 
advantage  of  the  Company,  but  for  the  profit  of  individuals.  Did 
John  Duke  of  Marlborough  make  treaties  with  foreign  powers, 
stipulating  that  himself.  Prince  Eugene,  and  the  Grand  Pensionaiy 
should  be  paid  so  and  so  ?  To  what  purpose  produce  cases,  if  they 
are  not  cases  in  point  ?  The  oppressions  of  Bengal  have  been  as 
severe  in  time  of  peace  as  in  time  of  war  ?  Can  this  be  right  ? 
And  if  wrong,  why  not  inquire  into  it  ?  And  why  inquire  into  it, 
if,  when  your  inquiry  is  finished,  it  is  to  produce  nothing  ?  No 
mode  of  conduct  can  be  so  weak  as  that  which  only  points  out 
crimes  but  takes  no  measure  to  punish  them.** 

Thus  ran  on  for  a  long  time  the  powerful  but  turbid  stream 
of  his  eloquence,  and,  notwithstanding  a  touching  address 
from  Lord  Clive  himself,  —  to  the  great  embarrassment  of 

•  Gibbon  to  Mr.  Holroyd,  J  1th  May,  1773.     Miscell.  Works,  i.  469. 


Digitized  by 


Google 


LIFE  OP  LOBD  CHANCELLOR  THURLOW.  513 

the  Government,  the  resolutions  were  all  carried  by  a  large     chap. 
majority,* 


In  the  beginning  of  1774,  Thurlow  had  his  first  encoimter  ^eb.  n. 
with  Home  Tooke  —  in  which  he  was  foiled.     The  parson  J  774. 
was  brought  to  the  bar  of  the  House  on  a  charge  of  being  encounter 
the  author  of  a  libellous  letter  in  the  "  Morning  Advertiser,''  ^ith  Horne 
addressed  to  Sir  Fletcher  Norton,  the  Speaker ;  but  he  did  u  defeated, 
not  choose  to  plead  guilty,  and,  there  being  no  evidence  to 
prove  the  authorship,  Mr.  Attorney  boisterously  supported 
an  inquisitorial  motion,  that  certain  journeymen  printers  from 
the  Morning  Advertiser  oflSce  should  be  examined  to  know 
from  whom  they  received  the  nmnuscript.     He  thus  con- 
cluded:— 

**  With  respect  to  any  cruel  intention  against  Mr.  Home,  I  dis- 
claim, for  one,  so  foul  an  idea.  It  is  well  known  that  in  my  official 
character  I  want  no  author.  The  printer  of  a  libel  is  enough  for 
me,  and  I  ever  think  it  injudicious  to  look  beyond  the  printer.  I 
am  not  Mr.  Home's  prosecutor,  and,  personally,  I  am  not  his 
enemy.  Further  than  the  cause  of  justice  is  concerned,  his  ac- 
quittal or  conviction  is  to  me  a  matter  of  utter  indifference.  If  he 
be  innocent,  I  shall  be  glad  to  see  him  discharged ;  but  if  he  be 
guilty,  I  should  be  sorry  to  see  a  man  escape  with  impunity  who 
has  daringly  libelled  the  British  Commons  legally  assembled  in 
parliament." 

Although  Mr.  Burke  declared  that  **  the  motion  —  begot 
by  folly,  and  nursed  by  despotism  —  was  without  a  precedent 
in  the  annals  of  infamy,"  it  was  carried  by  a  large  majority  f : 
but  the  printers,  being  called  in,  professed  the  most  profound 
ignorance  on  the  subject,  and  this  time  the  parson  walked  off 
triumphantly.  J 

As  the  Grenville  Act  was  passing,  Thurlow  opposed  it,  Feb.  25. 
and  truly  foretold  that  the  time  would  come  when  the  deci-  ™*J^^^^o 
sions  of  the  committees  under  it  would  be  deemed  as  corrupt  Grenville 
as  those  of  the  House  in  a  body — the  distinction  in  prac- 
tice being  only  that  the  ballot  gave  a  petitioner  or  sitting 
member  belonging  to  the  Opposition  the  chance  of  having 
in  the  committee  a  majority  of  his  own  partisans  § ;  whereas 

•   17  Pari.  Hist  850—882.  f  132  to  44. 

17  Pari.  Hist.  1003—1050. 
17  Pari.  Hilt.  1072.     I  much  fear  that  Sir  R.  Peel's  act  on  this  subject 

VOL.  V.  L  L 
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CHAP,    when  the  whole  House  sat  as  lud&ces.  he  was  almoet  sure  to 

f  T  VT 

^ *     be  "cast,"  and  a  decision  against  the  ministerial  candidate 

A.D.  1774.    in<Jicated  an  approaching  change  in  the  administration. 
His  attack        Soon  afterwards  Thurlow  attacked  and  threw  out  the  bill 
and  book-    for  the  extension  of  copyright,  then  confined  to  the  brief  period 
sellers.         ^f  fourteen  years.     He  denounced  the  booksellers  as  **  a  set 
of  impudent  monopolising  men,  who  had  raised  a  fund  of 
3000/.  to  file  bilb  in  Chancery  against  any  person  who  should 
endeavour  to  get  a  livelihood  as  well  as  themselves,  and  pre- 
tending to  have  an  exclusive  right  to  publish  all  works  from 
Homer's  Iliad  to  Hawkesworth's  Voyages  —  a  mere  composi- 
tion of  trash,  for  which  they  had  the  audacity  to  demand 
three  guineas ! "  * 
His  violent       But  the  grand  subject  of  parliamentary  discussion  now  was 
^tr^  of     ^|jg  dispute  with  America.     As  may  be  supposed,  Thurlow 
cans.  took  a  most  zealous  part,  and  uttered  very  violent  language, 

against  the  colonists.  He  scorned  the  very  notion  of  con- 
cession or  conciliation  ;  he  considered  "  sedition  ^  and  "  trea- 
son "  (like  tobacco  and  potatoes)  the  peculiar  plants  of  the 
American  soil.  The  natives  of  those  regions  he  thought 
were  born  to  be  taxed;  and  when  his  friend  Johnson's 
pamphlet,  "  Taxation  no  Tyranny,"  was  published,  he  lar- 
mented  that  the  passage  was  struck  out  which  had  been 
originally  introduced  as  an  answer  to  the  objection  that  we 
had  not  previously  taxed  them :  —  "  We  do  not  put  a  calf  into 
the  plough  —  we  wait  till  he  is  an  ox."  f 

His  first  explosion  was  in  the  debate  upon  the  Coercion 
Bill  for  regulating  the  government  of  Massachusets  Ba^. 
Charles  Fox  having  severely  attacked  it,  saying  that  there 
was  not  an  American  but  who  must  reject  or  resist  the 
right  of  taxing  them,  and  that  the  bill  was  a  clear  viola- 
tion of  charters,  Mr.  Attorney  answered :  — 
May.  «  Sir,  this  Bill  is  adopted  to  give  magistracy  the  requisite  au- 

¥"  ^^*°"    thority  for  the  execution  of  the  laws ;  being  a  measure  of  precaa- 

will  be  found  equally  inoperative ;  for,  though  there  is  an  attempt  made  by  it  to 
exclude  chance,  and  deliberately  to  trim  the  balance,  unequal  weight  is  always 
thrown  into  one  scale,  —  and  the  degree  to  which  the  equipoise  is  destroyed 
becomes  immateriaL 

•  17  Pari.  Hist.  1086.  1104. 

t  Johnton  :  "  They  struck  it  out  either  critically  as  too  ludicrous,  or  politi- 
cally as  too  exasperating.**  —  BosweU,  iL  327. 
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tion,  it  carries  with  it  no  severity,  unless  the  pleasure  of  disobeying     CHAP, 
is  cheaply  purchased  by  punishment.    To  say  that  we  have  aright      CLVI. 
to  tax  America,  and  never  to  exercise  that  right,  is  ridiculous ;  and    '         ~" 
a  man  must  abuse  his  own  understanding  very  much  to  whom  that  ^'^^  of  the 
right  can  appear  doubtful.     We  are  told  that  we  should  ask  them  right  to  tax 
to  tax  themselves  ;  but  to  procure  a  tax  by  requisition  is  a  most     "*«"<'•'>«• 
ridiculous  absurdity,  the  sovereignty  being  admitted  to  remain  in 
this  country.     Their  charter  is  subject  to  our  legislative  power ; 
and  whoever  looks  into  it  will  see  that  no  privileges  were  meant 
to  be  given  them  inconsistent  with  our  right  to  legislate  for  them, 
and  to  tax  them  when  we  think  they  ought  to  be  taxed." 

Burke  took  him  severely  to  task  for  these  expressions ;  but 
so  low  was  the  Whig  minority  at  this  time,  that,  on  the  divi- 
sion, they  could  only  muster  64  to  239.* 

In  the  debate  which  took   place  on  the  address  to  the  Fe^^-.s. 
Crown  shortly  before  hostilities  commenced,  Dunning  having  ^l  i^d.^ 
strongly  objected  to  the   term  **  Rebels,*'  applied  by  Lord  lationof^ 
North  to  the  Americans,  Thurlow  thundered  out  a  dreadful  applied  to 
denunciation  against  them,  enumerating  their  alleged  breaches  *^®  Ameri- 
of  allegiance,  and  exclaiming,  "  Now,  sir,  if  this  is  not  re- 
bellion, I  desire  the  honourable  and  learned  gentleman  to 
tell  us  what  is  rebellion.**     He  maintained  that  they  were 
"rebels;"  that  they  ought  to  be  treated  as  such;  and  that 
vigorous  measures  of  coercion,  before  they  had  marshalled 
their  armies,  could  alone  save  us  from  the  ruin  which  would 
overtake  us  if  their  plan  of  independence  were  carried  into 
effect,  t     This  controversy  waa  renewed  in  the  debate  upon 
the  bill  for  cutting  off  the  trade  of  the  New  England  colo- 
nies, when.  Dunning  contending  that  the  Americans  were 
only  defending  their  just  rights,  Thurlow  declared  "  he  had 
deliberately  given  a  written  opinion  upon  papers  laid  before 
him,  that  there  was  a  rebellion  in  Massachusets  Bay ; "  but, 
the   House  being   in  committee,   Sir  Fletcher  Norton,  the 

♦  17  P»rl.  Hist.  1313. 

t  1 8  Pail.  Hist.  225.  Lord  North  soon  afterwards,  at  a  city  dinner,  baying 
announced  the  receipt  of  intelligence  of  an  advantage  gained  over  the  "  Rebels," 
and  being  taken  to  task  by  Charles  Fox  and  Colonel  Barrd,  who  were  present, 
for  applying  such  language  to  **  our  fellow-subjects  in  America,"  exclaimedi 
with  the  inimitable  talent  for  good-humoured  raillery  which  distinguished  him, 
'*  Well,  then,  to  please  you,  I  will  call  them  the  gentJemen  in  opposition  on  t/u 
other  ride  of  the  water,** —  This  has  been  told  me  as  a  traditionary  anecdote  not 
hitherto  in  print. 

L  L  2 
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BEIGN   OF  OEOR6B  III. 


CHAP. 
CLVI. 

A.D.  1775. 


Feb.  10. 
His  asser- 
tion that 
«•  he  left 
the  lawryer 
in  West- 
minster 
Hall." 


He  main- 
tains tlie 
right  to  re- 
peal all  the 
charters 
granted  to 
America. 


Feb.  1777. 
His  doc- 
trine that 
*<  treason 


Speaker,  properly  observed  that  "rebellion''  was  not  a  term 
known  to  the  law,  and  that  the  only  legal  question  was, 
whether  there  had  been  "  a  levying  of  war,"  amounting  to 
high  treason  f  * 

Of  all  the  orators  on  the  Government  side  in  the  debate 
which  ushered  in  the  fatal  strife,  Thurlow  was  always  the 
most  violent  and  exasperating;  and  he  seems  to  have  been 
actuated  by  the  belief  that  it  was  desirable  to  goad  the 
colonists  into  open  resistance,  as  they  might  then  be  effec- 
tually crushed.  It  is  amusing  to  find  him  declaring  that 
be  did  not  speak,  on  such  occasions,  as  a  lawyer ;  "  that  he 
always  did,  and  always  would,  leave  the  lawyer  in  West- 
minster Hall,  and  be  in  that  House  only  a  member  of  parlia- 
ment ;"t  by  which,  judging  from  his  practice,  he  seemed  to 
consider  that  he  had  the  privilege,  which  has  been  practised 
by  other  Attorney  Generals,  and  by  Chancellors  too,  in  de- 
bate, to  lay  down  for  law  what  best  suited  his  purpose  at  the 
moment  Of  this  he  soon  after  gave  a  practical  example,  by 
declaring  that  there  was  no  illegality  in  sending  Hanoverian 
troops,  without  the  authority  of  parliament,  to  garrison  Gib- 
raltar and  Minorca,  these  places  being  no  part  of  "  this  king- 
dom," so  that  the  King  might  lawfully  assemble  a  large  anny 
of  foreigners  in  Guernsey,  or  Jersey,  or  the  Isle  of  Man; 
whereas  it  seems  quite  clear,  that  by  "this  kingdom,"  in 
the  Bill  of  Sights,  must  be  understood  "the  British  do- 
minions." X 

When  the  American  Prohibitory  Bill  was  discussed,  he 
animadverted  with  scorn  upon  Mr.  Burke's  plan  of  conciliar- 
tion.  He  added  that,  as  Attorney  General,  he  had  a  right, 
by  scire  facias,  to  set  aside  every  charter  in  America  as  for- 
feited; although  he  allowed  that,  in  our  present  situation, 
such  a  process  would  be  justly  the  object  of  ridicule.  § 

Having  introduced  a  bill  to  suspend  the  Habeas  Corpus 
Act,  with  a  view  to  American  traitors,  he  defended  it  from 
the  objection  that  it  might  be  put  in  force  at  home,  by  ob* 

♦  18  P»rl.  Hist  300.  f  lb.  609. 

t  18  Pnrl.  Hist.  772.  776.  1332.  He  at  last  seems  to  have  been  ashamed  d 
his  bad  law  —  sayhig,  **  it  was  idle  to  insist  on  the  legality  or  illegality  of  the 
measure." 

§  18  Pari.  Hist.  999. 
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serving  that  ^*  treason  and  rebellion  were  the  native  growth     CHAP, 
of  America."     However,  by  way  of  threatening  and  taunting 


the  members  of  Opposition,  he  admitted  there  might  be  some  ^.o.  1777. 

individuals  in  England  who,  by  giving  information  and  en-  *'*<*  "'><^*- 

couragement  to  the  Americans,  might  be  considered  guilty  of  the  natural 

treason  by  "adhering  to  the  King's  enemies;"  but  it  was  gro''^^*'^ 
proper  that  they  should  be  narrowly  watched,  and  that  the 
Government  should  be  armed  with  powers  to  counteract  their 
projects.  * 

When  the  debate  arose  on  Sir  Fletcher  Norton's  famous  May  9. 

speech  to  the  King,  on  the  occasion  of  presenting  a  bill  to  aug-  defeateTi" 

ment  the  Civil  List  f,  Thurlow,  in  trying  to  do  what  would  be  h"  «ttack 

agreeable  at  Court,  sustained  a  signal  defeat.  Mr.  Rigby  having  Norton, 

animadverted  upon  the  speech  as  disrespectful  to  the  Crown,  Speaker  of 

,  .  I  1  •  PI  ^     .  the  House 

and  not  conveying  the  real  sentiments  ot  the  representatives  of  Com- 
of  the  people,  the  Speaker  appealed  to  the  House,  and  threw  ™°°'* 
himself  upon  their  judgment  Mr.  Fox  moved  a  resolution, 
^^  that  the  Speaker  on  this  occasion  did  express,  with  just  and 
proper  energy,  the  zeal  of  this  House  for  the  support  of  the 
honour  and  dignity  of  the  Crown  in  circumstances  of  great 
public  charge."  Sir  Fletcher  Norton  declared  that  he  ima- 
gined he  was  acting  in  the  faithful  discharge  of  the  trust 
committed  to  him ;  but  if  the  House  thought  otherwise,  he 
could  not,  and  would  not,  remain  longer  in  the  chair.  Never- 
theless, Mr.  Attorney  General  Thurlow  furiously  opposed  the 
motion,  and  contended  that  "the  speech  neither  contained 
the  sentiments  of  the  House,  nor  was  it  strictly  supported  by 
factr  But  Fox  gave  him  a  severe  castigation,  and,  pointing 
out  the  circumstance  that  the  House  had  already  unani- 
mously thanked  the  Speaker  for  this  speech,  observed  that 
the  House  would  never  consent  to  their  own  degradation  and 

•  19  Pari.  Hist  9.  19.  37.39. 

f  **  In  a  lime  of  public  distress,  full  of  difficulty  and  danger,  their  con- 
stituents labouring  under  burthens  almost  too  heavy  to  be  borne,  your  faithful 
Commons  postponed  all  other  business ;  and,  with  as  much  despatch  as  the 
nature  of  their  proceedings  would  admit,  have  not  only  granted  to  your  Majesty 
a  large  present  supply,  but  also  a  very  great  additional  revenue,  —  great  beyond 
example,  —  great  beyond  your  Majesty's  highest  expense.  But  all  this,  Sir, 
they  have  done  in  a  well-grounded  confidence  that  you  will  apply  wisely  what 
they  have  granted  liberally,**  &c. 

L  I.   3 
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REIGN   OF   GEORGE  III. 


CHAP. 
CLVI. 

AD.  1777. 


Dec  2. 

Thurlow 
placed  in  a 
ludicrous 
position 
in  the 
House  of 
Commons, 
and  once 
for  a  mo- 
ment 
abashed. 


disgrace  in  the  person  of  their  Speaker,  nor  would  submit  to 
condemn  on  a  Friday  what  they  had  highly  praised  on  the 
Wednesday  preceding.  To  Thurlow's  extreme  mortification, 
the  motion  was  carried  without  a  division,  almost  unani- 
mously ;  and  was  followed  by  a  fresh  vote  of  thanks  to  Mr. 
Speaker  "  for  his  said  speech  to  his  Majesty."  * 

Early  in  the  following  session  of  parliament,  Mr.  Attorney 
was  placed  in  a  very  ludicrous  situation,  which,  on  account 
of  his  extreme  arrogance  —  making  him  dreaded  both  by 
friends  and  foes  —  seems  to  have  caused  not  only  general 
merriment,  but  general  satisfaction.  Mr.  Fox  having  moved 
that  there  be  Iwd  before  the  House  certiun  papers,  relating  to 
what  had  been  done  under  the  Act  for  cutting  off  the  Trade 
of  the  American  Colonies,  Thurlow  rose  and  inveighed  most  • 
bitterly  against  the  motion,  asserting  that  it  could  only 
proceed  from  a  desire  to  countenance  the  "  rebels,"  and  con- 
tending that  it  could  not  be  granted  with  any  regard  to  the 
dignity  of  the  Crown  or  the  safety  of  the  state.  While  he 
was  still  on  his  legs,  proceeding  in  this  strain,  news  was 
brought  that  in  the  other  House,  the  very  same  motion 
having  been  made  by  the  Duke  of  Grafton,  the  Govern- 
ment had  acceded  to  it,  and  it  had  been  carried  unanimously. 
The  fact  was  soon  known  by  all  present  —  and  Lord  North, 
after  showing  momentary  symptoms  of  being  disconcerted, 
joined  in  the  titter.  Thurlow  pausing,  the  Secretary  to  the 
Treasury  whispered  in  his  ear  the  intelligence  of  what  had 
happened  **  elsewhere,"  and  the  suppressed  mirth  broke  out 
into  a  universal  peal  of  laughter,  —  from  the  phenomenon 
that,  once  in  his  life,  Thurlow  appeared  to  be  abashed.  It 
was  but  for  an  instant.  Quickly  recovering  himself,  and 
looking  sternly  round  at  the  Treasury  bench,  he  exclaimed, 
*^  I  quit  the  defence  of  administration.  Let  Ministers  do  as 
they  please  in  this  or  any  other  House.  As  a  member  of 
parliament  I  never  will  give  my  vote  for  making  public 
what,  according  to  all  the  rules  of  policy,  propriety,  and 
decency,  ought  to  be  kept  secret."  —  ^^  However/^  says  the 
Parliamentary  History,  **  this  did  not  stifle  the  lauffh,  which 


•  19  Pari.  Hist  230. 
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continued  for  some  timeJ^  *     Lord  North   was  frightened,     CHAP, 
and,  standing  more  in  awe  of  his  Attorney  General  than  of     ^^^^• 
his  colleagues  in  the  other  House,  he  thought  it  best  still  ^^'^TtsT 
to  oppose  the  motion,  and  it  was  rejected  by  a  majority  of 
178  to  80.  t 

We  have  no  detailed  account  of  any  other  speech  of  Thur- 
low  respecting  America  while  he  remained  a  member  of  the 
House  of  Commons,  but  we  know  that  his  tone  remained  un- 
altered, and  that  when  disasters  began  to  multiply  he  im- 
puted them  all  to  the  Ministers  who  had  repealed  the  Stamp 
Act,  and  to  the  Opposition  leaders,  who  paralysed  the  ener- 
gies of  the  country  by  their  spurious  patriotism  —  insisting 
that,  as  the  "  rebels  "  had  had  recourse  to  arms,  warlike  mea- 
sures of  more  vigour  could  alone  be  expected  to  decide  the 
controversy,  % 

Before  closing  my  account  of  his  career  as  a  representative  He  is  dis- 
of  the  people,  I  ouirht  in  justice  to  him  to  mention  that  he  ^?^^  ^ 

*^     *  ^  •*  ,  give  some 

declared  he  would  not  oppose  Sir  George  Savile's  bill  for  relief  to  the 
the  relief  of  Boman  Catholics,  and  that  he  went  so  far  as  to  ^t^*J|j.g 
say  "  that  he  highly  disapproved  the  law  which  debarred  a  ^ay  i4. 
parent  from  the  noblest   of  all  affections,  —  adopting   the 
system  of  education  which  seemed  best  calculated  for  the 
happiness  of  his  beloved  offspring ;  while  he  would  require 
some  consideration  before  he  could  agree  to  Popish  priests 
being  allowed  freely  to  exercise  the  functions  of  their  re- 
ligion." § 

Let  us  now  attend  to  his  forensic  efforts  while  he  was  at  a.i>.  1774. 
the  head  of  the  bar,  —  which,  I  think,  are  more  creditable  to  ment^nUie 
him.     In  Campbell  v.  Hally  the  Grenada  case,  upon  the  four-  Grenada 
and-a-half  per  cent,  duties,  he  delivered  a  most  admirable  ^^^' 
argument  in  support  of  the  power  of  the  Crown  to  legislate 
for  conquered  countries ;  taking  a  luminous  view  of  the  dif- 
ferent systems  of  laws  to  which  our  colonies  are  subject, 
according  to  the  manner  in  which  they  were  settled  or  ac- 
quired. H 

•  Vol.  xix.  518.  t  lb.  532.  t  lb.  587.  §   lb.  1140. 

d  20  St  Tr.  SI 2.  On  this  and  similar  occasions  he  was  ably  assisted  by  his 
'<  devils,**  Harsrave  and  Kenyon,  who  answered  cases  for  him,  got  up  special 
arguments,  ana  enabled  him  to  devote  much  of  his  time  to  parliament  and  to 
jovial  society.     Kenyon  was  amply  rewarded   for   his    services,   being   made 
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In  the  Duchess  of  Kingston's  case,  —  having  proved  that 
the  collusive  sentence  which  she  had  obtained  in  the  Ecclesi- 
astical Court,  annulling  her  first  marriage,  though  binding 
upon  her,  was  not  binding  on  the  House  of  Lords  when  try- 
ing her  for  bigamy, — he  thus  sarcastically  concluded:  — 

**  The  sentence  has  deprived  her  of  aU  conjugal  claims  upon  Mr. 
Hervey  ;  and  we  acknowledge  it  to  be  conclusive  upon  her,  while 
we  insist  that  it  is  merely  void  against  all  the  rest  of  the  world. 
She  is  therefore,  according  to  us,  a  wife  only  for  the  purpose  of 
being  punished  as  a  felon.  These  disappointments,  these  incon- 
venient consequences  of  guilt,  are  the  bars  which  God  and  the 
order  of  nature  have  set  against  it ;  but  they  have  not  been  found 
sufficient:  it  demands  the  interposition  of  public  authority,  with 
severer  checks,  to  restrain  it.  Why  is  she  thus  hampered  with  the 
sentence  she  fabricated?  Because  she  fabricated  it;  because  jus- 
tice will  not  permit  her  to  allege  her  own  fraud  for  her  own  bene- 
fit, nor  hear  her  complain  of  a  wrong  done  by  herself.  She  dis- 
plays to  your  Lordships  not  an  anxiety  to  clear  her  injured  inno- 
cence, but  a  dread  of  inquiry.  Was  this  her  solicitude  to  bring 
the  question  here  ?  In  such  a  Court,  before  so  venerable  an 
audience,  we  are  to  hear  nothing  pleaded  against  a  charge  of  in- 
famy but  a  frivolous  objection  to  enter  upon  the  trial !" 

The  plea  being  overruled,  Thurlow  proceeded  to  state  the 
facts  of  the  case  against  her.  His  proemium  is  in  a  better 
taste  than  he  often  displays :  — 

**  My  Lords,  it  seems  to  be  matter  of  just  surprise  that,  before 
the  commencement  of  the  last  century,  no  secular  punishment  had 
been  provided  for  a  crime  of  this  malignant  complexion  and  per- 
nicious example.  Perhaps  the  innocence  of  simpler  ages,  or  the 
more  prevailing  influence  of  religion,  or  the  severity  of  ecclesias- 
tical censures,  together  with  those  calamities  which  naturally  and 
necessarily  follow  such  an  enormity,  might  formerly  have  been 
found  sufficient  to  restrain  it.  From  the  moment  these  causes 
ceased  to  produce  that  efiect,  imagination  can  scarcely  figure  a 
crime  that  calls  more  loudly  for  the  interposition  of  penal  legis- 

Attorney  General,  Master  of  the  Rolls,  and  Chief  Justice  of  the  King's  Bendi. 
But  poor  Hargrave  died  neglected.  He  was,  to  be  sure,  with  all  his  learning, 
hardly  produceable  in  any  judicial  office ;  and  latterly  his  mind  was  diseased  — 
insomuch  that  when  he  was  brought  to  Lincoln's  Inn  to  vote  as  a  Bencher  in 
the  choice  of  a  Preacher,  and  his  vote  was  objected  to,  Jekyl  said,  that  **  instead 
of  being  deprived  of  bis  vote,  he  ought  to  be  allowed  two  votes,  for  he  was  one 
beside  himself,*' 
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lation;  a  crime  which,  besides  the  groes  and  opea  scandal  given  CHAP, 
by  it  to  religion,  implies  more  cruel  disappointment  to  the  just  and  CLVl. 
honourable  expectation  of  the  persons  betrayed  by  it ;  which  tends 
more  to  corrupt  the  purity  of  domestic  life,  and  to  loosen  those 
sacred  connections  and  close  relations  designed  by  Providence  to 
bind  the  moral  world  together ;  or  which  may  create  more  civil 
disorder,  especially  in  a  country  where  the  title  to  great  honours 
and  high  office  is  hereditary.  My  Lords,  the  misfortunes  of  indi- 
viduals, the  corruption  of  priyate  life,  the  confusion  of  domestic 
relations,  the  disorder  of  civil  succession,  and  the  offences  done  to 
religion,  are  suggested  as  aggravations  not  of  the  particular  case  now 
under  trial,  but  as  miseries  likely  to  arise  from  the  example  of  the 
crime  in  general ;  and  are  laid  before  your  Lordships  only  to  call  your 
attention  to  the  course  and  order  of  the  trial,  and  that  there  may  be 
no  misconception  to  mitigate  the  atrocity  of  such  a  violation  of  law, 
or  to  heighten  the  dangers  with  which  it  threatens  the  peace  of  fami- 
lies and  the  public  welfare.  The  present  case,  to  state  it  justly  and 
fairly,  is  stript  of  much  of  its  aggravation.  The  advanced  age  of 
the  parties,  and  their  previous  habits  of  life,  would  reduce  many  of 
these  general  articles  of  criminality  and  mischief  to  idle  topics 
of  empty  declamation.  No  part  of  the  present  complaint  turns 
upon  any  ruin  brought  on  the  blameless  character  of  injured  inno- 
cence ;  or  to  any  disappointment  occasioned  to  just  and  honourable 
pretensions ;  or  to  any  corruption  supposed  to  be  introduced  where 
modesty  before  prevailed.  Nor  should  I  expect  much  serious  at- 
tention from  your  Lordships  if  I  should  urge,  as  aggravations  of 
the  lady's  guilt,  the  danger  of  entailing  an  uncertain  condition 
upon  a  helpless  offspring,  or  the  apprehension  of  a  disputed  suc- 
cession to  the  illustrious  house  of  Pierrepoint.  But  your  Lord- 
ships will  likewise  bear  in  mind,  that  every  mitigation  which  might 
have  induced  you  to  pity  an  unfortunate  passion  in  younger  bosoms 
is  entirely  cut  off  here.  If  it  be  true  that  the  sacred  rites  of  ma- 
trimony have  been  violated,  I  am  afraid  it  must  also  appear  that 
dry  lucre  was  the  whole  inducement  —  cold  fraud  the  only  means 
to  perpetrate  the  crime.  In  truth,  the  evidence  (if  I  am  rightly 
instructed)  will  clearly  and  expressly  represent  it  as  a  matter  of 
perfect  indifference  to  the  prisoner  which  husband  she  adhered  to, 
so  that  the  profit  to  be  drawn  from  this  marriage,  or  from  that, 
was  tolerably  equal  The  crime,  if  less  revolting  in  some  par- 
ticulars, becomes  only  more  odious  in  others.  The  facts  which  I 
will  now,  with  all  simplicity,  detail,  form  a  case  which  it  would  be 
quite  impossible  to  aggravate,  and  which  it  will  be  extremely  dif- 
ficult to  extenuate.*' 
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He  then  gave  an  interesting  narrative  of  the  two  marriages, 
and  of  the  sham  sentence  of  nullity,  excusing  the  Ecclesiasti- 
cal Court  by  the  quotation  — 

<*  Fcr  oft  though  wisdom  wake,  suspicion  sleeps 
At  wisdom's  gate,  and  to  simplicity 
Resigns  her  charge ;  while  goodness  tliinks  no  ill 
Where  no  ill  seems .** 

After  the  verdict  of  Guilty,  Thurlow,  in  a  strain  of  rather 
coarse  banter,  argued  that  the  Duchess  was  liable  either  to 
be  hanged  or  to  be  branded  with  a  hot  iron,  although  he  must 
have  been  aware  that  she  was  entitled,  by  her  privilege  of 
peerage,  for  her  first  felony  to  go  scot  free.* 

His  next  encounter  in  a  court  of  justice  was  with  a  much 
more  formidable  antagonist  On  news  arriving  of  the  battle 
of  Lexington,  a  meeting  to  "sympathise  with  the  Ameri- 
cans "  was  held  in  the  City  ;  and  Parson  Home,  who  superin- 
tended it,  drew  up  a  minute  of  its  proceedings,  which  he 
published  in  the  newspapers,  —  stating  that  a  subscription 
was  to  be  raised  "  to  be  applied  to  the  relief  of  the. widows, 
orphans,  and  aged  parents  of  our  beloved  American  fellow 
subjects,  who,  faithful  to  the  character  of  Englishmen,  pre- 
ferring death  to  slavery,  were  for  that  reason  only  inhumanly 
murdered  by  the  King's  troops  at  Lexington,  in  the  province 
of  Massachusets."  For  this  an  ex  officio  information  had 
been  filed  against  him,  which  came  on  for  trial  at  GuUdhall, 
before  Lord  Mansfield  and  a  special  jury.  Mr.  Home  was 
his  own  counsel,  and  entered  the  court  resolved  to  proceed 
to  the  utmost  lengths  in  assailing  both  the  Judge  and  the 
prosecutor;  but  he  was  new  to  his  situation,  and  did  not 
display  much  of  the  cleverness  for  which  he  was  justly  celo- 
brated  —  while  Thurlow  fought  on  his  own  dunghill,  and 
throughout  the  whole  day  had   the   advantage  over  him.  f 

♦  20  St.  Tr.  355—651.  By  4  &  5  Vict.  c.  22.,  pBsaed  after  the  trial  of 
Lord  Cardigan,  it  is  enacted,  that  when  an  indictment  is  found  against  a  Peer 
he  shall  have  no  privilege  except  **  to  be  tried  by  his  Peers,  and  that  upon  con- 
viction he  shall  be  liable  to  the  same  punishment  as  the  rest  of  her  Majesty's 
subjects.** — No  invidious  distinction  of  the  peerage  now  exists,  except  the  action 
of  Scan.  Mag,  i  intended  to  include  the  abolition  of  this  in  my  Libel  Bill ;  but 
I  found  the  manner  of  doing  it  very  difficult,  for  the  action  rests  on  statutes 
which  merely  forbid  the  telling  of  lies,  and  the  spreading  of  false  reports  of 
great  men  —  which  it  would  appear  rather  absurd  to  repeaL 

t  If  a  defendant  under  such  circumstances  has  the  requisite  qualifications  for 
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The  moot  amusing  scene  doring  the  trial  was  when  the  de-     chap. 
fendant  insisted  on  calling  the  Attorney  General  as  his  wit-     ^LVI. 
ness :  but  Lord  Mansfield  held  that  none  of  the  questions  ^[^TmTT 
proposed  to  be  put  to  him  were  relevant.     The  jury,  with 
little  hesitation,  brought  in  a  verdict  of  Guilty. 

Thurlow,  in  a  manner  which  astonishes  a  modem  Attorney 
General,  eagerly  pressed  that  the  defendant,  who  was  an 
ordained  clergyman  of  the  Church  of  England,  who  was  a 
scholar  and  a  gentleman,  should  be  set  in  the  pillory.  Speak- 
ing in  aggravation  of  punishment, — after  observing  that  any 
fine  would  be  paid  by  a  seditious  subscription,  and  that  im- 
prisonment would  be  ''a  slight  inconvenience  to  one  of 
sedentary  habits,"  he  thus  proceeded:  — 

"  Pillory,  my  Lords,  is  the  appropriate  punishment  for  this  spe-  July  4. 

cies  of  offence,  and  has  been  so  these  two  hundred  years  —  not  P"  speech 

in  AffirnivA* 
only  while  such  prosecutions  were  rank  in  the  Star  Chamber,  bat  tion  of 

since  the  Star  Chamber  was  abolished,  and  in  the  best  times  since  P"D»«h- 
the  Revolution.     Tutchin  was  set  in  the  pillory  by  Chief  Justice  ™^uiat'^" 
Holt     That  libeller,  to  be  sure,  complained  of  being  subjected  to   Home 
the  punishment  which  he  said  ought  to  have  been  reserved  for  ^^^J  |^ 
fraudulent  bakers.     He  conceived  that  the  falsifying  of  weights  set  in  the 
and  measures  was  a  more  mechanical  employment  than  the  forging  P^lloiy* 
of  lies,  and  that  it  was  less  gentlemanlike  to  rob  men  of  their 
money  than  of  their  good  name.     But  this  is  a  peculiarity  which 
belongs  to  the  little  vanity  which  inspires  an  author,  and  it  made 
no  impression  upon  Sir  John  Holt,  whose  name  will  live  with 
honour  as  long  as  the  English  constitution.     Grovemment  cannot 
exist  unless,  when  offences  of  this  magnitude  are  presented  to  a 
court  of  justice,  the  full  measm*e  of  punishment  is  infiicted  upon 
them.    Let  us  preserve  the  restraint  against  licentiousness  pro- 
vided by  the  wisdom  of  past  ages.     I  should  have  been  very  sorry 
to  have  brought  this  man  before  you,  in  a  case  attended  with  so 
many  aggravations,  if  your  Lordships  were  not  to  show  your  sense 
of  his  infamy  by  sentencing  him  to  an  infamous  punishment." 

defending  himself,  he  has  a  far  better  chance  of  acquittal  being  his  own  counsel, 
than  with  the  most  eloquent  man  at  the  bar  to  speak  for  him  ;  but  the  self- 
defence  is  generally  so  unskilfbl  that  it  is  sure  to  end  in  a  conviction.  I  only 
recollect  two  instances  to  the  contrary  —  Mr.  Perry  obtained  a  signal  triumph 
over  Sir  Vicary  Gibbs,  and  Mr.  Cobbett  over  Sir  Thomas  Denman.  But  the 
latter  defendant  only  succeeded  from  the  experience  he  had  acquired  from 
several  failures.  In  his  first  contest  with  Sir  James  Scarlett  he  was  very  feeble 
and  awkward,  and  he  fell  an  easy  prey  to  his  powerftil  antagonist. 
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The  sentence,  however,  was  only  a  fine  of  200^  and  a 
year's  imprisonment ;  and  even  Dr.  Johnson,  inquiring  about 
it,  said,  ^^  I  hope  they  did  not  put  the  dog  in  the  pillory :  he 
has  too  much  literature  for  that."  *  During  this  imprison- 
ment the  defendant  wrote  his  letter  to  Mr.  Dunning  on  the 
**  English  Particle,"  which  he  enlarged  into  his  "  Enea  irre- 
pasvTo^  or  the  Diversions  of  Purley."  —  Notwithstanding 
Thurlow's  vigorous  push  to  set  him  in  the  pillory  (as  we  shall 
see),  they  were  subsequently  reconciled;  and  the  ex-Chancellor, 
visiting  the  ex-  Libeller  in  his  retreat  at  Wimbledon,  discussed 
with  him  questions  of  philology. 

.  Towards  the  close  of  the  American  war,  Mr.  Attorney 
Greneral  Thurlow  filled  a  great  space  in  the  public  eye,  and 
was  considered  the  chief  prop  of  the  Government.  It  is 
certainly  difficult  for  us  to  understand  hi^  high  parliamentary 
reputation.  I  have  already  noticed  all  his  reported  speeches 
of  the  slightest  consequence  while  he  remained  a  member  of 
the  House  of  Commons,  and  none  of  them  contain  any  thing 
like  logical  reasoning  or  statesmanlike  views,  or  even  good 
declamation.  The  defectiveness  of  the  printed  reports  cannot 
explain  the  disappointment  we  feel,  for  we  have  most  ad- 
mirable specimens  of  contemporary  speakers  —  not  only  of 
Burke,  who  carefully  edited  his  own  orations,  but  of  Lord 
Chatham,  Dunning,  and  Lord  North,  —  and  even  his  col- 
league the  Solicitor  General  appears  in  the  **  Parliamentary 
History  "  to  much  greater  advantage.  He  must  surely  have 
displayed  qualities  which  we  cannot  justly  appreciate,  to  have 
been  so  favourably  introduced  into  the  graphic  sketch  of  the 
House  of  Commons  at  this  period,  from  personal  observation, 
by  the  author  of  The  Decline  and  Pall  of  the  Roman 
Empire  :  —  "  The  cause  of  government  was  ably  vindicated 
by  Lord  North,  a  statesman  of  spotless  integrity,  a  consum- 
mate master  of  debate,  who  could  wield  with  equal  dexterity 
the  arms  of  reason  and  of  ridicule.  He  was  seated  on  the 
Treasury  bench  between  his  Attorney  and  Solicitor  General, 
the  two  pillars  of  the  law  and  state,  maffis  pares  quam 
similes ;  and  the  minister  might  indulge  in  a  short  slumber, 

*  Bos.  iii.  382.     Johnson  added,  **  Were  I  to  make  a  new  edition  of  my 
Dictionary,  I  would  adopt  several  of  Mr.  Home*8  etymologies.** 


Digitized  by 


Google 


LIFE   OP.LOBD  CHANCELLOR  THUBLOW,  526 

whilst  he  was  upholden  on  either  hand  by  the  majestic  sense     CHAP, 
of   Thurlow,  and  the  skilful  eloquence  of  Wedderbum."*      CLVI. 
Whatever  others  might  think  of  him,  he  gave  high  satisfac-  ^^  j^^^ 
tion  to  his  employers.     Above  all,  the  Eling  was  excessively 
delighted  with  his  strong  and  uncompromising  language  re- 
specting the  Americans,  and  long  placed  a  greater  personal 
confidence  in  him  than  he  had  done  in  Lord  Bute,  or  than  he 
ever  did  in  any  other  minister  —  perhaps  with  the  exception 
of  Lord  Eldon. 

The  Government  being   hard  pressed  in  debate,  though   xhurlow 
strong  in  numbers  in  the  House  of  Lords,  and  the  general  C^«nceUor. 
inefficiency  of  Lord  Bathurst  producing  serious  inconvenience 
to  the  public  service,  it  was  resolved  to  accept  the  offer  he  June, 
had  made  to  resign  his  office  of  Chancellor,  —  and  there  was 
not  a  moment's  hesitation  about  his  successor. 

*  Gib.  Mem.  i.  146. 
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CHAPTER  CLVIL 

CONTINUATION  Of  THE  LIFE  OF  LORD  THURLOW  TILL  THE  RE- 
SIGNATION OF  LORD  NORTH  AND  THE  FORMATION  OF  THE 
SECOND  ROCKINGHAM  ADMINISTRATION. 

The  transfer  of  the  Great  Seal  took  place  at  a  council  held 
at  St.  James's,  on  the  3d  of  June,  1778,  when  Thurlow 
was  sworn  in  Lord  Chancellor,  and  a  member  of  the  Privy 
Council ;  and  on  the  first  day  of  the  following  Trinity  Term, 
after  a  procession  from  his  house  in  Great  Ormond  Street  to 
Westminster  Hall,  he  was  installed  in  the  Court  of  Chancery 
with  all  the  usual  solemnities.*  At  the  same  time  he  was 
raised  to  the  peerage  by  the  title  of  Baron  Thublow,  of 
Ashfield,  in  the  county  of  Suffolk. 

A  striking  homage  was  now  paid  to  his  success  by  Cowper 
the  poet,  who,  though  sincere  and  disinterested,  exaggerated 
his  merits,  and  was  blind  to  his  imperfections,  from  a  tender 
recollection  of  their  intimacy  when  brother  pupils  and  idlers 
in  the  office  of  Mr.  Chapman,  in  Lincoln's  Inn :  — 

**  Round  Thurlow's  bead  in  early  youth. 
And  in  his  sportive  days, 
Fair  Science  pour*d  the  light  of  truth, 
And  Genius  shed  his  rays. 


*  **  Sd  June,  1778.  Memorandum.  — The  Right  Honourable  Henry  Earl 
Bathurst,  Lord  High  Chancellor  of  Great  Britain,  delivered  the  Great  Seal  to 
his  Majesty  in  Council  His  Majesty,  on  the  said  Sd  day  of  June,  delivered  it 
to  Edward  Thurlow,  Esq.,  with  the  title  of  Lord  Chancellor  of  Great  Briuin, 
who  was  thereupon,  by  his  Majesty's  command,  sworn  of  the  Privy  Council* 
and  likewise  Lord  High  Chancellor  of  Great  Britain,  and  took  his  place  at  the 
board  accordingly ;  and  on  Friday,  the  19th  of  June,  went  in  state  from  hb 
house  in  Great  Ormood  Street  to  Westminster  Hall,  accompanied  by  the 
Judges,  Serjeants,  &c.,  where,  in  their  presence,  he  took  the  oaths  of  allegiance 
and  supremacy,  and  the  oath  of  the  Lord  Chancellor  of  Great  Britain,  the 
Master  of  the  Rolls  holding  the  book,  and  tbe  Deputy  Clerk  of  the  Crowo 
reading  the  said  oaths.  Which  being  done,  the  Solicitor  General  moved  that  it 
might  be  recorded,  and  it  was  ordered  accordingly.** —  Cr,  Off,  Mm,  Book^ 
No.  2.  f.  25. 
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** «  See,*  with  united  wonder,  cried  CHAP. 

Th*  experienc'd  and  the  sage,  CLVII, 
•  Ambition  in  a  boy  supplied 

With  all  the  skill  of  age !  

^  A.D.  1778. 

*<  *  Discernment,  eloquence,  and  grace 
Proclaim  him  bom  to  sway 
The  balance  in  the  highest  place. 
And  bear  the  palm  away.* 

**  The  praise  bestowed  was  just  and  wise ; 
He  sprang  impetuous  forth 
Secure  of  conquest,  where  the  prize 
Attends  superior  worth. 

**  So  the  best  courser  on  the  plain 
Ere  yet  he  starts  is  known. 
And  does  but  at  the  goal  obtain 
What  all  liad  deem*d  his  own.** 

The  new  Chancellor  did  not  disappoint  public  expectation, 
and,  as  long  as  he  enjoyed  the  prestige  of  office,  he  contrived 
to  persuade  mankind  that  he  was  a  great  judge,  a  great 
orator,  and  a  great  statesman,  —  although  I  am  afraid  that  in 
all  these  capacities  he  was  considerably  overrated,  and  that 
he  owed  his  temporary  reputation  very  much  to  his  high 
pretensions  and  his  awe-inspiring  manners. 

He  was  tolerably  well  qualified  to  preside  in  the  Court  of  Tburiow's 
Chancery  from  his  natural  shrewdness,  from  the  knowledge  Jj"' J  ^l^ 
of  law  which  he  had  acquired  by  fits  and  starts,  and  from  Equity 
his  having  been  for  some  years  in  full  practice  as  an  equity     "  ^^' 
counsel.     But  he  had  never  devoted  himself  to  jurisprudence 
systematically ;  he  was  almost  entirely  unacquainted  with  the 
Koman  civil  law,  as  well  as  with  the  modern  codes  of  the  con- 
tinental nations ;  and,  unlike  Lord  Nottingham,  Lord  Hard- 
wicke,  and  the  Chancellors  whose  memory  we  venerate,  upon 
his  elevation  to  the  beuch  he  despised  the  notion  of  entering 
on  a  laborious  course  of  study  to  refresh  and  extend  his  juri- 
dical acquirements.   Much  engrossed  by  politics,  and  spending  His  want 
a  large  portion  of  his  time  in  convivial  society  or  in  idle  gossip  ^f  industry, 
with  his  old  coffee-house  friends,  he  was  Qpntented  if  he  could 
only  get  through  the  business  of  his  court  without  com- 
plaints being  made  against  him  by  the  suitors,  or  any  very 
loud  murmurs  from  the  public     Permanent  fame  he  disre- 
garded or  despised.     He  was  above  all  taint  or  suspicion  of 
corruption,  and  in  his  general  rudeness  he  was  very  impartial : 
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but  he  was  not  patient  and  pains-taking ;  he  sometimes  dealt 
recklessly  with  the  rights  which  he  had  to  determine ;  and  he 
did  little  in  settling  controverted  questions,  or  establishing 
general  principles.  Having  been  at  the  head  of  the  law  of 
this  country  for  near  thirteen  years,  he  never  issued  an  order 
to  correct  any  of  tlie  abuses  of  his  own  court,  and  he  never 
brought  forward  in  parliament  any  measure  to  improve  the 
administration  of  justice. 

He  is  said  to  have  called  in  Hargrave,  the  very  learned 
editor  of  Coke  upon  Littleton,  to  assist  him  in  preparing  his 
judgments,  and  some  of  them  show  labour  and  research  ;  but 
he  generally  seems  to  have  decided  off-hand,  without  much 
anxiety  about  former  authorities. 

Frequently  he  employed  Mr.  Justice  Buller,  a  singulariy 
acute  special  pleader  and  nisi  prius  lawyer,  to  sit  for  him  in  the 
Court  of  Chancery.  On  resuming  his  seat,  he  would  highly 
eulogise  the  decisions  of  ^^  one  whom  he,  in  common  with  all 
the  world,  felt  bound  to  respect  and  admire."  But  being 
privately  asked  ^^  how  Buller  had  acquired  his  knowledge  of 
Equity  ?"  **  Equity  ! "  said  he,  **  he  knows  no  more  of  it  than 
a  horse ;  but  he  disposes  somehow  of  the  cases,  and  I  seldom 
hear  more  of  them." 

So  fiercely  did  he  spring  on  a  luckless  counsel  or  solicitor, 
that  he  generally  went  by  the  name  of  the  "  Tiger ;"  and 
sometimes  they  would,  out  of  compliment,  call  him  the 
**  Lion,"  —  adding  that  Hargrave  was  his  ^^pramderP 

His  habit  of  profane  swearing  he  could  not  always  control, 
even  when  on  the  bench ;  and  those  who  were  sitting  under 
him,  near  the  Mace  and  the  Purse,  occasionally  heard  a  mut- 
tering of  strange  oaths.  Yet  some  supposed  that,  in  reality, 
he  had  a  great  deal  of  good-humour  under  an  ostentatiously 
rough  exterior,  and  of  this  he  would  occasionally  give  symp- 
toms. It  is  related  that  once,  at  the  adjournment  of  the 
court  for  the  long  vacation,  he  was  withdrawing  without 
taking  the  usual  leave  of  the  Bar,  when  a  young  barrister 
exclaimed  in  a  stage  whisper  —  ^^  He  might  at  least  have  said 

d n  you  I "     The  Chancellor,  hearing  the  remark,  returned 

and  politely  made  his  bow.* 

*  Hawkins's  Memoirs,  iL  312. 
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Thurlow  18  handed  down  to  us,  as  a  Judge,  by  Brown,     CHAP. 
Vesey  junior,  and  Dickens,     It  may  be  partly  their  fault,     ^^^'I- 
but  he  certainly  appears  in  their  Reports  to  little  advantage.  j^^Tms" 
His  judgments  are  not  only  immeasurably  inferior  to  those  —1792, 
of  such  a  consummate  master  of  juridical  reasoning  as  Sir 
William  Grant,  but  are  not  by  any  means  equal  to  those  of 
Pepper  Arden,  for  whom  Thurlow  was  accustomed  to  testify 
such  inefikble  contempt. 

I  will  bring  before  the  reader  a  few  of  his  decisions  which  ^,^'^, 
appear  to  me  to  be  the  most  important  and  interesting.     In  b^^Tsi!!*^ 
Bishop  of  London  v.  Fytche'*,  the  question  arose  "whether  monUcal? 
bonds  given  by  an  incumbent  to  the  patron  of  a  living  for 
resigning  on  request,  are  lawful  ?  "     In  the  Court  of  Cban-^ 
eery,  Thurlow  gave  a  strong   opinion  in   favour  of  their 
legality,  insisting  that  they  not  only  were  not  simoniacal,  but 
that  they  were  not  contrary  to  public  policy,  and  that,  being 
properly  controlled  by  a  court  of  equity,  they  might  be  very 
salutary.     He  expressed  a  contrary  opinion,  however,  when 
the  question  came  before  the  House  of  Lords.     The  Judges, 
being  consulted,  were  divided  upon  it,  and,  the  Bishops  voting 
with  him,  there  was  a  reversal  by  a  majority  of  19  to  18; 
so  that  general  resignation  bonds  have  since  been  unlawfuLf 

In  Cason  v.  Dale,  Lord  Chancellor  Thurlow  held,  upon  the  Construe 
"  Statute  of  Frauds,"  which  requires  that  a  will  of  lands  shall  ^'^^f^** 

,         ,  .  ?      1  /I     1  of  a  testator 

be  subscribed  by  the  witnesses  in  the  presence  of  the  testator,  when  will  is 
that  a  will  was  well  executed  where  a  lady  who  made  it,  by^it!**^ 
having  signed  it  in  an  attorney's  office,  got  into  her  carriage,  nesses. 
and  the  carriage  was  accidentally  backed  by  the  coachman 
opposite  to  the  window  of  the  office,  so  that,  if  she  had  been 
inclined,  she  might  have  let  down  the  glass  of  the  carriage, 
and  seen  the  witnesses  subscribe  the  will.  X 

♦  I  Brown,  96. 

f  Brown's  Pari.  Cas.  il  211.  See  FUtchtr  ▼.  Lord  SandeM,  3  Bingham,  594. ; 
7  &  8  Geo.  IV.  c  25.  8.  1. ;  9  Geo.  IV.  c.  25.  s.  94. 

\  1  Brown,  39. ;  Dickens,  586.  But  it  is  necessary  that  the  testator  should 
be  in  such  a  position  as  that,  by  possibility,  he  may  have  seen  the  witnesses  sign 
the  will,  if  so  disposed ;  Doe  v.  Manifold,  1  Maule  &  Selw.  294. ;  although  if 
he  might  see  them  from  any  one  part  of  a  room  in  which  he  was,  and  there  be 
no  evidence  in  what  part  of  the  room  he  was  placed,  it  will  be  presumed  that 
he  was  where  be  might  have  seen  the  witnesses.  WincheUea  v.  Wauchope, 
3  Russ.  444. 

VOL.  V.  M   M 

Digitized  by  VjOOQIC 


530  RBIGN   OF  OBOKGB  III. 

CHAP.         In  Janes  v.  "Morgcai  *,  in  which  the  indust-ry  of  Mr.  Har- 
'    grave  may  be  pretty  clearly  traced,  the  Chancellor  obtained 


A,t.  1778     g'^eat  glory  by  overturning  a  decision  of  Lord  Hardwicke> 
—1792.       and  holding  that  the  same  construction  is  to  be  given  to 
Money  land  limitations  in  wills  of  trusts  and  legal  estatea     He  likewise 
monly"*^      delivered  a  very  elaborate  judgment  in  FUUney  v.  Earl  of 
DarUnffion\y  (which  could  hardly  have  been  composed  by 
Hargrave,  for  he  was  counsel  in  the  oaus^)  establl^ing  the 
doctrine  now  recognised,  that  where  either  land  is  directed  to 
be  converted  into  money,  or  money  to  be  laid  out  in  land  — 
from  the  moment  the  direction  might  have  been  executed  the 
property  receives  the  impression  either  of  personalty  or  reahy, 
with   all  the   incidents   of  either  estate.     This  case  being 
brought  before  the  House  of  Lords  by  appeal,  the  decree  was 
affirmed. 
Origin  of         Thurlow's   decision    in   Ackroyd  v.  SmithsonX    was   the 
l^f^i^^""**   foundation  of  Lord  Eldon's  fortune  at  the  bar,  and  may  be 
Eldon.         said  to  have  made  him  Lord  Chancellor.     A  testator  ordered 
his  real  and  personal  property  to  be  sold,  and  the  fund  to  be 
divided  among  certain  legatees.     Two  of  them  died  in  his 
lifetime.     The  question  was,  what  was  to  become  of  their 
shares  ?  Sir  Thomas  Sewell,  M.It.,  held,  against  the  argument 
of  Mr.  Scott,  who,  after  being  above  a  year  briefless,  had  a 
guinea  brief  for  the  heir  at  law,  that  the  whole  should  be 
distributed  among  the  surviving  legatees.     Upon  an  a{^ieal 
brought  by  other  parties,  Mr.  Scott  had  another  guinea  brief  to 
consent,  on  the  part  of  the  heir  at  law,  to  an  affirmance ;  but, 
having  a  strong  opinion  that  he  was  right,  he  argued  the  oase 
so  zealously  and  ably,  that  Thurlow  was  muoh  struck  with 
the  manner  of  the  unknown  counsel,  and,  after  high  oom- 
pliments  to  him,  reversed  the  decree,  —  deciding  that   the 
shares  of  the  deceased  legatees  were  lapsed  legacies,  and  that 
BO  much  of  them  as  arose  out  of  the  real  estate  should  go  to 
the  heir  at  law. 
Erroneoug        In  Newman  v.  Wallis^y  our  Chancellor  most  unaccountabljr 
mirioVin  ^^^9  with  great  positiveness,  that  where  a  plaintiff  claims  an 

•  1  Brown,  206.  f  ^^'  223.  i   lb.  503. 

§  2  Brown,  143. 
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estftte  as  an  heir  at  law,  and  prays  a  discovery,  it  is  not  a     CHAP, 
good  plea  that  he  is  not  heir  at  law;  but  in  the  subsequent     ^  ^'^* 


case  of  Hall  v.  Noyes'*,  he  was  driyen  to  retract  this  opiniop,  ^^^  ,^73 
and  it  is  now  fully  settled  that  such  a  plea  is  good,  although  ~1792. 
a  defendant  cannot,  by  a  plea  denying  the  principal  fiwt,  WaJiia.**" 
evade  a  discovery  of  the  collateral  facts  connected  with  it 

In  the  Countess  of  Strathmore  v.  Bowes  ^^  where  the  lady  Lady 
hod  settled  all  her  property  to  her  separate  use,  meaning  to  ^^^^^^ 
marry  one  man,  and  then,  by  a  stratagem,  was  induced  to 
marry  another  who  was  ignorant  of  the  settlement,  Thurlow 
established  the  settlement  against  the  husband ;  observing,  in 
his  characteristic  manner,  — 

"As  to  the  morality  of  the  transaction,  I  shall  say  nothing. 
They  seem  to  have  been  pretty  well  matched.  Marriage  in  general 
seems  to  have  been  Lady  Strathmore's  object ;  she  was  disposed 
to  many  any  body,  so  that  at  the  same  time  she  might  keep  her 
fortune  to  herself.  But  the  question  is,  has  there  been  a  fraud 
upon  the  husband  ?  It  is  impossible  for  a  roan  marrying  in  the 
manner  Bowes  did  to  come  into  Equity  and  talk  of  fraud.'* 

Ex  parte  O'Reilly  %  was  the  first  of  a  long  string  of  opera-  First 
house  cases,  which  have  perplexed  Chancellors  ever  since,  SSusecaae 
The  Italian  Opera  House,  in  the  Haymarket,  having  been 
burnt  down,  a  patent  for  thirty-one  years  had  been  granted 
to  the  petitioner  to  enable  him  to  build  a  new  theatre  upon 
the  site  of  Leicester  House,  in  Leicester  Square ;  and  the 
question  was,  whether  the  Great  Seal  should  be  put  to  this 
patent  ?  The  grant  was  opposed  by  the  patentees  of  all  the 
other  theatres,  and  of  incumbrancers  and  others  who  had  an 
interest  in  thenu  After  a  hearing  of  four  days,  Thurlow 
said:  — 

''  All  parties  seem  to  agree  that  an  opera  house  is  a  proper  esta- 
blishment  in  this  country,  but  you  will  not  expect  me  to  determine 
which  of  these  plans  is  the  best.  My  office  is  to  see  that  the  King 
is  not  deceived,  and  that  he  does  not  part  with  any  authority  which  - 
he  ought  to  retain.  Many  considerations  require  that  public  esta- 
blishments of  this  nature  should  be  in  the  hands  of  the  King.  In 
the  time  of  James  L,  as  in  the  time  of  Queen  Elizabeth,  masques 


•  3  Brown.  4S9.  f  I  Vesey,  juu.,  22.  \  lb.  112. 
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and  such  diversions  were  under  the  direction  of  the  Crown  — 
executed  partly  hj  the  Lord  Chamberlain,  but  more  immediately 
hj  the  Master  of  the  Revels.  On  the  same  notion  the  patent  was 
granted  bj  Charles  II.  to  Killigrew  and  Davenant,  and  bj  Queen 
Anne  to  Collier  and  Sir  Richard  Steele.  But  this  patent  is  bad, 
as  it  contains  covenants  with  the  Lord  Chamberlain,  and  it  does 
not  sufficiently  connect  the  grartt  with  the  property.  It  is  cal- 
culated to  create  innumerable  law  suits.  I  should  soon  be  obliged 
to  direct  the  Master  to  take  the  management  of  the  opera  house 
into  his  own  hands  —  a  task  for  which,  I  may  venture  to  say,  all 
the  Masters,  notwithstanding  their  great  le&ming  and  experience 
as  officers  of  this  Court,  are  as  unfit  as  myself.  Dismissing  the 
petition,  I  shall  make  a  fit  representation  on  the  subject  to  his 
Majesty,  who,  I  am  sure,  will  do  justice  to  the  parties  and  to  the 
public." 

Thurlow  generally  disdained  to  resort  to  the  practice,  now 
very  common,  and  found  highly  beneficial,  of  delivering 
written  judgments;  but  I  find  one  judgment,  which  the  Re- 
porter says,  "his  Lordship  having  read,  gave  it  to  me,''  — 
and  I  do  very  much  suspect  that  it  is  the  composition  of  his 
"  devil,**  for  the  style  of  it  is  very  quiet  and  moderate,  and 
it  enters  a  good  deal  into  the  civil  law.  The  case  is  Scott  y. 
Tylevy  in  which  the  important  question  arose,  whether  a  con- 
dition annexed  to  a  legacy,  "  that  the  legatee  shall  not  marry 
without  the  consent  of  her  mother,**  be  void,  as  being  in 
restraint  of  marriage,  so  that  the  legacy  shall  be  considered 
absolute  ?  — 

*'  To  support  the  afiirmative,"  he  said,  ''  innumerable  decisions 
of  this  court  were  quoted ;  but  the  cases  are  so  short,  and  the 
dicta  so  general,  as  to  affi^rd  me  no  distinct  view  of  the  principle 
upon  which  the  rule  is  laid  down,  or,  consequently,  of  the  extent 
of  the  rule,  or  of  the  nature  of  the  exceptions  to  which  its  own 
principle  makes  it  liable."  Having  given  the  history  of  the  de- 
cisions on  the  subject  in  this  country,  and  stated  how  it  is  viewed 
by  the  canon  law,  he  proceeds : — "  By  the  civil  law  the  provision  of 
a  child  was  considered  a  debt  of  nature,  the  payment  of  which  the 
praetor  would  enforce;  insomuch,  that  a  will  was  regarded  as 
inofficiotis  by  which  the  child  was  disinherited  without  just  cause. 
By  the  positive  institutions  of  that  law,  it  was  also  declared.  Si 
quis  ccBlibatiis,  vel  viduitatis  conditionem  hisrediy  legatoriave  tn- 
junxerit;  htsres,  legatoriusve  e  conditione  liberi  sunto ;  neque  eo 
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minus  delatam  hareditatem^  legaiumve^  ex  hac  lege,  cansequantur,  CHAP. 
In  ampliation  of  this  law,  it  seems  to  have  been  well  settled  in  all  ^^^1'' 
times,  that  if,  instead  of  creating  a  condition  absolutely  enjoining 
celibacy  or  widowhood,  the  matter  be  referred  to  the  advice  or  J.1792. 
discretion  of  another,  particularly  an  interested  person,  it  is  deemed 
a  fraud  on  the  law,  and  treated  accordingly ;  that  is,  the  condition 
so  imposed  is  holden  for  void.  On  the  other  hand,  the  ancient  rule 
of  the  civil  law  has  suffered  much  limitation  in  descending  to  us. 
The  case  of  widowhood  is  altogether  excepted  by  the  Novels; 
and  injunctions  to  keep  that  state  are  made  lawful  conditions. 
So  is  every  condition  which  does  not  directly  or  indirectly  import 
an  absolute  injunction  to  celibacy.  Therefore,  an  injunction  to  ask 
consent,  or  not  to  marry  a  widow,  is  not  unlawful.  A  condition  to 
marry  or  not  to  marry  Titius  or  Moevia  is  good,  for  this  reason, 
that  it  implies  no  general  restraint ;  besides,  in  the  first  case,  it 
seems  to  have  in  view  a  bounty  to  Titius  or  Mcevia.  In  like 
manner,  the  injunction  which  prescribes  due  ceremonies,  and  the 
place  of  marriage,  is  a  lawful  condition,  and  is  not  understood  as 
operating  the  general  prohibition  of  marriage.  Still  more  is  a 
condition  good  which  only  limits  the  time  to  twenty-one,  or  any 
other  reasonable  age,  provided  this  be  not  evasively  used  as  a 
covered  purpose  to  restrain  marriage  generally." 

After  proceeding  in  this  tone  at  great  length, —  without 
abusing  any  body,  or  uttering  any  thing  approaching  to  im- 
precation, —  he  dryly  decides,  that  the  young  lady,  having 
married  at  eighteen  without  her  mother's  consent,  was  not 
entitled  to  the  legacy.  Perhaps,  in  the  delivery,  a  few  strong 
expletives  were  interpolated,  to  avoid  the  suspicion  that  the 
real  author  was  the  meek  and  placid  Hargrave.* 

In  Thurlow's  time  there  were  heavy  complaints  of  delays  Complainte 
in  Chancery.     These,  no  doubt,  arose  in  some  measure  from  J^J^court" 
the  peculiar  nature  of  equity  suits,  which,  often  being  between  of  Chan- 
a  multiplicity  of  parties,  and  depending  on  complicated  in-  ^^^' 
quiries,   are   not   capable    of  being  rapidly   settled  like  a 
single  issue  of  fact  in  an  action  at  law,  —  but  there  seems 
reason  to  think  that  arrears  accumulated  from  the  want  of 

*  3  Dickens,  712.  —  My  conjecture  on  thb  subject  has  been  substantially 
▼erified  by  discovering  that  Hargrave  was  counsel  for  the  winning  party  in 
Scott  V.  TtfUr^  and  that  at  the  Chancellor's  request  he  furnished  him  with  a 
copy  of  his  carefiilly  composed  argument. — Judicial  Exercitationt,  p.  179. 
— (Note  to  3rd  edition.) 
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CHAP,    indnstry  and  exertion  on  the  part  of  the  Jadge.     He  was 
rather  pleased  to  be  called  away  to  Cabinets  and  to  the  House 
AD.  1778     ^f  Lords,  and  he  would  not  make  that  sacrifice  of  time  ont  of 
—1792.        court  to  the  consideration  of  pending  cases  without  which 
no  Judge  can  do  justice  to  himself  or  the  suitors.     He  went 
on  uncomfortably  with  his  Master  of  the  Rolls,  except  for 
the  short  time  that  Sir  Lloyd  Kenyon  held  that  office ;  he 
was  at  variance  with  Sir  Thomas  Sewell ;  and  he  contemp- 
tuously refused  to  co-K)perate  with  Pepper  ArdeB»  wboee  ap- 
pointment he  had  strenuously  opposed, —  saying  to  Mr.  Pitt, 
"  I  care  not  whom  the  devil  you  appoint,  so  that  he  does  not 
throw  his  own  damned  wallet  on  my  shoulders,  instead  of 
lightening  my  burthen." 
Lord  To  finish  the  sketch  of  Thurlow  as  a  Judge,  it  may  be 

iTiurlow's    convenient  to  state  here  that  he  gave  considerable  satisfaction 

decisions  in    ...  ,  ^ 

the  House    in  disposing  of  writs  of  error  and  appeals  in  the  House  of 

o  Lords.      Lords.    In  all  English  cases,  he  summoned  the  Judges,  and 

was  guided  by  their  opinion.     The  Scotch  cases  sometimes 

puzzled  him,  as  he  was  neither  a  great  feudalist  nor  civilian, 

but  his  own  practice  in  Scotch  appeals  when  at  the  bar  bad 

rendered   him  tolerably  familiar  with  the  procedure  of  the 

Court  of  Session:  after  the  able  arguments  at  the  bar,  he 

could  generally  guess  at  the  conclusion  with  considerable 

confidence;  and  he  had  always  in  reserve  the  comfortable 

resource  of  affirming  without  giving  any  reasons. 

His  fiimous       The  most  important  case  which  the  House  decided  by  his 

^uce  c.'°    advice  was  Bruce  v.  Bruce  ;  in  which,  Major  Bruce,  a  son  of 

Bruce,  lay-  the  famous  Abyssinian  traveller,  having  been  bom  in  Scot- 

tbe  rule       land,  and  having  died  in  India  in  the  service  of  the  East  India 

with  re-       Company,  the  question  arose  by  what  law  the  succession  to 

micile  and    his  personal  property,  which  was  partly  in  India  and  partly  in 

the  succes-    England,  was  to  be  governed  ?   The  Court  of  Session  decided 

sion  to  per-      ,  ,      ,  /»  -n      i 

sonal  pro-     that  the  law  of  England  should  prevail  as  the  Ux  loci  rei  siUB. 

P**^*^'  Lord  Thurlow  was  of  opinion  that  the  judgment  was  right — 

but  only  on  the  ground  that  the  intestate  had  died  domiciled 
in  India.  When  he  agreed  with  the  decision  of  the  oonrt 
below,  he  had  hitherto  simply  declared  that  the  judgment  was 
affirmed.     Oh  this  occasion,  however,  he  spoke  as  follows:  — 
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''As  I  have  no  doubt  that  the  decree  ought  to  be  affirmed,  I  CHAP. 
would  not  have  troubled  your  Lordships  by  delivering  my  reasons,  CLVII. 
nad  I  not  been  pressed  with  some  anxiety  from  the  bar,  that  if 
there  was  to  be  an  affirmance,  the  grounds  of  the  determination  _li792. 
should  be  stated,  —  to  prevent  its  being  understood  that  the  whole 
doctrine  laid  down  by  the  Judges  of  the  Court  of  Session  had  the 
sanction  of  this  House.  The  true  ground  upon  which  the  cause 
turns  is  the  Indian  domicile.  The  deceased  was  bom  in  Scotland; 
but  a  person's  origin  is  only  one  circumstance  to  be  regarded  in  con- 
sidering by  what  law  the  succession  to  his  personal  property  is  to  be 
regulated.  A  person  being  at  a  place  is,  prinUtfaciey  evidence  that 
he  is  domiciled  at  that  place.  It  may  be  rebutted,  no  doubt,  A 
person  may  be  travelling  ;  on  a  visit ;  he  may  be  there  for  a  time, 
on  account  of  health  or  business.  A  soldier  may  be  ordered  to 
Flanders,  and  an  ambassador  may  be  sent  to  Madrid,  where  they 
may  remain  many  months  ;  England  is  still  their  domicile  or  home. 
But  if  a  British  man  settles  as  a  merchant  abroad,  and  carries  on 
business  there,  enjoying  the  privileges  of  the  place,  and  dies  there, 
his  original  domicile  is  gone ;  although,  had  he  survived,  he  might 
possibly  have  returned  to  end  his  days  in  his  native  country.  Let 
it  be  granted  that  Major  Bruce  meant  to  return  to  Scotland ; 
he  then  meant  to  change  his  domicile,  but  he  died  before  actually 
changing  it.  All  the  discussion  we  have  had  respecting  the  lex  loci 
ret  siUe  is  immaterial.  Personal  property,  in  point  of  law,  has  no 
locality ;  and,  in  case  of  the  decease  of  the  owner,  must  go  wherever, 
in  point  of  fact,  situate,  according  to  the  law  of  the  country  where 
he  had  his  domicile.  To  say  that  the  lex  loci  rei  siUb  is  to  govern 
the  succession  to  personal  as  it  does  to  real  property,  the  domicilium 
of  the  deceased  being  without  contradiction  in  another  country,  is  a 
gross  misapplication  of  the  rules  of  the  civil  law  and^t^  gentium  ; 
though  the  law  of  Scotland,  on  this  point,  is  constantly  asserted  to 
be  founded  upon  them.**  • 

Thurlow  took  his  seat  in  the  House  of  Lords  rather  irre-  Timrlow 
gularly  on  the  14th  of  July,  1778, — to  which  day  parliament  ^^^p" 
had  been  prorogued  at  the  conclusion  of  the  preceding  session,  the  House 
The  Houses  now  met  not  for  the  despatch  of  business,  but 
only  to  be  again  prorogued :  and,  without  a  speech  from  the 

*  Robei1ton*s  Lew  of  Personal  Sueceasion,  181.  A  still  more  important 
case  from  Scotland,  before  Lord  Thurlow,  on  the  conflict  of  laws,  was  Hog  v. 
Lashley  (ib.  126.)  ;  but  as  he  simply  affirmed,  without  saying  a  word  upon  any 
of  the  important  questions  which  it  inToWed,  I  must  reluctantly  pass  it  oter 
without  further  notice. 


of  Lords. 
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CHAP,     throne  stating  the  causes  of  the  summons,  I  doubt  whether 

'     any  business  whatever  can   properly  be   done.       Perhaps 

A.D.  1778.  Thurlow  ought  to  have  merely  occupied  the  woolsack  as 
Speaker  —  but  the  Journal  of  this  day  contains  the  following 
entry :  — 

"  The  Lord  Viscount  "Weymouth  signified  to  the  House  that  his 
Majesty  had  been  pleased  to  create  Edward  Thurlow,  Esq.,  Lord 
High  Cbancellor  of  Great  Britain,  a  Baron,  by  the  style  and  title 
of  Baron  Thurlow,  of  Ashfield,  in  the  county  of  Suffolk :  where- 
upon his  Lordship,  taking  in  his  hand  the  purse  with  the  Great 
Seal,  retired  to  the  lower  end  of  the  House,  and,  having  there  put 
on  his  robes,  was  introduced  between  the  Lord  Osborne  and  Lord 
Amherst,  also  in  their  robes  ;  the  Yeoman  Usher  of  the  Black  Rod, 
Clarencieux  King  at  Arms  (who  in  the  absence  of  Grarter  officiated 
on  this  occasion)  in  his  coat  of  arms,  carrying  his  Lordship's  patent 
(which  he  delivered  to  him  at  the  steps  before  the  throne),  and  the 
Earl  of  Clarendon  (who  officiated  in  the  ceremony  in  the  absence 
of  the  Lord  Great  Chamberlain  of  England)  preceding.  His  Lord- 
ship (after  three  obeisances)  laid  down  his  letters  patent  upon  the 
chair  of  state,  and  from  thence  took  and  delivered  them  to  the  clerir, 
who  read  the  same  at  the  table,"  &c.  The  entry  goes  on  to  state 
the  writ  of  sununons,  the  taking  of  the  oaths,  &c^  and  that  his 
Lordship  "  was  afterwards  placed  on  the  lower  end  of  the  Baron's 
bench,  and  from  thence  went  to  the  upper  end  of  the  Earl's  bench, 
and  sat  there  as  Lord  Chancellor,  and  then  his  Lordship  returned 
to  the  woolsack.  Clarencieux  King  at  Arms  delivered  in  at  the 
table  his  Lordship*s  pedigree  pursuant  to  the  standing  order." 

Dec.  7.  The  prorogation  then  took  place.      At  the  opening  of  the 

session  of  parliament,  on  the  26th  of  November  following,  the 
Lord  Chancellor,  on  his  knee,  delivered  to  George  III.  the 
royal  speech,  announcing  that  France  had  gone  to  war,  and 
His  furioui  ^^^  assisting  the  revolted  colonies  in  America.*  He  abstained 
maiden  from  taking  part  in  the  debate  which  followed  upon  the  ad- 
dress ;  but  on  Lord  Rockingham's  motion  a  few  days  after, 
respecting  the  proclamation  issued  by  the  English  commis- 
sioners in  America,  he  made  his  maiden  speech  as  a  Peer,  and 
showed  that  he  had  not  changed  his  disposition  with  his  ranL 
He  at  once  poured  red-hot  shot  into  the  whole  of  the  Oppo- 
sition.   He  began  with  Hinchcliffe,  Bishop  of  Peterborough, 

♦  19  Pari.  Hist.  1277. 
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who  had  inveighed  against  the  employment  of  savages  in  car-  CHAP, 
rying  on  the  war  in  America, — had  objected  to  an  item  in  the 
army  extraordinaries,  *^  scalping-knives  and  crucifixes  for  the 
Indians," — had  declared  that,  if  such  were  the  Christianity  we 
were  to  teach  them,  it  would  be  better  that  they  should  never 
hear  of  the  name  of  Christ,  —  and  was  understood  to  lament 
the  "fruitless  desolation"  which  such  measures  produced. — 
Lard  Chancellor:  "The  Right  Reverend  Prelate  talks  of 
*  fruitless  desolation,' — an  expression  which  carries  no  meaning, 
and  is  neither  sense  nor  grammar.  It  is  not  supported  by 
any  figure  of  speech,  or  by  any  logic,  or  even  by  any  vul- 
garism that  I  ever  heard  of.  ^  Fruitless  desolation,'  my  Lords, 
is  rank  nonsense.  I  was  not  aware  before  that  '  desolation ' 
might  be  ^  fruitful'  To  negative  what  is  not  to  be  found  in 
nature,  and  what  the  imagination  cannot  conceive,  is  a  species 
of  oratory  not  only  incongruous,  but  so  nonsensical,  that  it 
admits  of  no  answer."  He  next  addressed  himself  to  an 
observation  of  the  Duke  of  Grafton,  who  had  said  that  Minis- 
ters carried  their  measures  by  corruption :  "  This,"  he  said, 
"  was  well  calculated  for  the  temporary  purpose  of  debate,  as 
it  required  no  proof,  and  admitted  of  no  refutation  ;  and  this 
was  all  that  was  intended  by  it ;  but  he  hoped  that  it  would 
have  a  contrary  effect,  and  that  an  impartial  nation  would 
honour  and  respect  those  against  whom  nothing  could  be 
brought,  except  such  indiscriminate  and  ill-founded  charges." 
He  then  attacked  the  Duke  of  Richmond  and  Lord  Shel- 
bume  with  equal  acrimony,  and  concluded  by  declaring  that, 
"  having  in  vain  appealed  to  the  reason  and  good  sense  of 
America,  the  only  course  was  to  endeavour  to  influence  by 
their  fears  those  who  could  not  be  wrought  upon  by  the  nobler 
principles  of  aflection,  generosity,  or  gratitude." —  The  Bishop 
of  Peterborough,  explaining,  said  the  expression  he  had  used 
was  "  fruitless  evils,"  not  "finiitless  desolation;"  although  he 
contended  that  a  desolation,  from  which  no  good  consequences 
were  ever  promised  or  expected,  might  well  be  termed  a 
"fruitless  desolation."  —  The  Lord  Chancellor:  "I  beg  par- 
don of  the  Right  Reverend  Prelate,  if  I  have  mistaken  his 
words.  But,  my  Lords,  I  am  equally  at  a  loss  to  know  what 
sort  of  *  evils '  are  *  fruitful ' — except  of  evil.    Are  some  evils 
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CHAP,     productive  of  good  ?     L#et  the  Bight  Reverend  Prelate  more 
•     distinctly  classify  his  evils ;  for  at  present  I  am  at  a  loss  to 


A.i>.  1779. 


distinguish  between  evils  that  are  fruitless  and  evils  that  are 
fruitfuL"  He  had  an  explanation  almost  equally  uncourteous 
with  Lord  Shelbume ;  but  he  received  a  calm  and  dignified 
rebuke  from  Lord  Camden,  who  asserted  the  import  of  the 
proclamation  in  question  to  be—  "We  have  tried  our  strength; 
we  find  ourselves  incapable  of  conquest,  and  as  we  can't  sub- 
due we  are  determined  to  destroy."  As  yet  the  Oppoeitioa  in 
the  Lords  could  only  muster  37  to  71.* 
Hbde.  Thurlow    spoke   several  times  on  the   bill  for  allowing 

"hrwool-*'^  Keppel  to  be  tried  by  a  naval  court-martial  on  shore,  — 
sacl^*  allowing  it  to  pass  pretty  quietly  after  a  few  sarcasms  on  the 

Admiral  and  his  supporters,  f  He  then  caused  considerable 
dissatisfaction  in  the  House,  by  at  first  refusing  to  put  a  mo- 
tion which  had  been  regularly  made  for  the  erection  of  a  bar 
between  the  woolsack  and  the  steps  of  the  throne,  —  on  the 
ground  that  the  object  of  it  was  to  accommodate  members  of 
the  House  of  Commons,  —  which  was  contrary  to  the  standing 
order  for  the  exclusion  of  strangers ;  —  but  he  was  forced  to 
put  it,  and  to  negative  it  by  the  ministerial  majority.  X  On 
other  occasions,  about  this  time,  his  manner  gave  offence  to 
several  Peers,  and  by  way  of  apology  he  declared  "  that  he 
never  presumed  to  rise  and  control  the  sense  of  the  House, 
but  in  instances  in  which  the  form  of  their  proceedings  was 
about  to  be  departed  from."  § 
Thurlow  He  was  becoming  highly  unpopular ;  and  as  his  demeanour 

losehiT  ^°  ^^®  woolsack  was  very  much  like  that  of  Lord  Chancellor 
authority  in  Jeflrcys,  if  a  proper  course  had  been  pursued  to  check  him, 
whenhe^  ^®  might  have  been  put  down  as  effectually;  but,  luckily 
attacked  by  for  him,  instead  of  beins:  reprimanded  for  his  arrocrant  man- 

theDuke  '  j      ..,    ..  ,  .  ., 

ot  Grafton.  ^^1^9  he  was  taunted  with  his  mean  birth,  —  an  opportumty 

was  offered  to  him,  which  he  daringly  and  dexterously  im- 
proved, of  exalting  himself,  —  and  the  suppressed  rebellion 
ended  in  his  establishing  a  permanent  tyranny  over  the  whole 
body  of  the  Peerage.  We  have  a  very  lively  account  of  this 
scene  from  an  eye-witness :  — 

•  20  Pari.  Hist.  1—46.  f  lb.  94,  95.  102,  105.  lia 

I  lb.  470.  473.  §  lb.  588. 
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'*  At  times,''  stjs  Mr.  Butler  in  his  Beimniscences,  "  Lord  Thur-     CHAP, 
low  was  superlatively  great.     It  was  the  good  fortune  of  the  remi-     ^^^  ^'• 
niscent  to  hear  his  celebrated  reply  to  the  Duke  of  Grafton  during    -~— 
the  inquiry  into  Lord  Sandwich's  administration  of  Greenwich  Butler's 
HospitaL    His  Grace's  action  and  delivery,  when  he  addressed  the  account  of 
House,  were  singularly  dignified  and  graceful ;  but  his  matter  was  ju"^*'*'*^ 
not  equal  to  his  manner.     He  reproached  Lord  Thurlow  with  his 
plebeian  extraction  and  his  recent  admission  into  the  Peerage :  par- 
ticular circumstances  caused  Lord  Thurlow's  reply  to  make  a  deep 
impression  on  the  reminiscent.    His  Lordship  had  spoken  too  often, 
and  began  to  be  heard  with  a  civil  but  visible  impatience.*  Under 
these  circumstances  he  was  attacked  in  the  manner  we  have  men- 
tioned.    He  rose  from  the  woolsack,  and  advanced  slowly  to  the  Speech 
place  from  which  the  Chancellor  generally  addresses  the  House  f ;  ^^'^of  ^ 
then,  fixing  on  the  Duke  the  look  of  Jove  when  he  grasped  the   Grafton, 
thunder,  *  I  am  amazed,'  he  said  in  a  loud  tone  of  voice,  *  at  the 
attack  the  noble  Duke  has  made  on  me.     Yes,  my  Lords,'  con- 
siderably raising  his  voice,  '  I  am  amazed  at  his  Grace's  speech. 
The  noble  Duke  cannot  look  before  him,  behind  him,  or  on  either 
side  of  him,  without  seeing  some  noble  Peer  who  owes  his  seat  in 
this  House  to  successful  exertions  in  the  profession  to  which  I 
belong.    Does  he  not  feel  that  it  is  as  honourable  to  owe  it  to  these, 
as  to  being  the  accident  of  an  accident  ?     To  all  these  noble  Lords 
the  language  of  the  noble  Duke  is  as  applicable  and  as  insulting  as 
it  is  to  myself.     But  I  don't  fear  to  meet  it  single  and  alone.     No 
one  venerates  the  Peerage  more  than  I  do ;  —  but,  my  Lords,  I  must 
say  that  the  Peerage  solicited  me,  not  I  the  Peerage.     Nay,  more, 
I  can  say,  and  will  say,  that  as  a  Peer  of  Parliament,  as  Speaker 
of  this  right  honourable  House,  as  Keeper  of  the  Great  Seal,  as 
guardian  of  his  Majesty's  conscience,  as  Lord  High  Chancellor  of 
England,  nay,  even  in  that  character  alone  in  which  the  noble 
Duke  would  think  it  an  affront  to  be  considered  —  as  a  Man  —  I 
am  at  this  moment  as  respectable  —  T  beg  leave  to  add,  I  am  at 
this  moment  as  much  respected  —  as  the  proudest  Peer  I  now  look 
down  upon.'  f      The  effect  of  this  speech,  both  within  the  walls  of 

*  I  conjecture  that  be  had  given  umbrage  by  his  diotatorial  tone  much  more 
than  br  the  frequency  of  his  speeches. 

•f  liie  top  of  the  Duke's  bench. 

i  According  to  the  account  given  to  me,  many  years  ago,  by  another  gentle- 
man  of  great  accuracy,  likewise  present,  Thurlow  said,  '*  I  shall  go  into  no 
laboured  defence  of  the  course  I  have  pursued  and  shall  continue  to  pursue, 
but  shall  content  myself  with  simply  putting  it  to  your  Liordships, —  *  Who  holds 
his  seat  in  this  House  by  the  more  honourable  tenure  —  the  man  who  is  sum- 
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CHAP.     Parliament  and  out  of  them,  was  prodigious.     It  gave  Lord  Thur- 

CLVII.     j^^  ^jj  ascendency  in  the  House  which  no  Chancellor  had  ever 

possessed :  it  invested  him  in  public  opinion  with  a  character  of 

Thiirlow      independence  and  honour ;  and  this,  though  he  was  ever  on  the 

becomes       unpopular  side  in  politics,  made  him  always  popular  with   the 

House  of  I  myself  have  seen  striking  instances  in  a  public  assembly 
of  the  cowardice  of  brave  men,  who  forget  that  before  an 
effort  of  moral  courage  arrogance  quails.  From  this  time 
every  Peer  shrunk  from  the  risk  of  any  encounter  with 
Thurlow,  and  he  ruled  the  House  with  a  rod  of  iron  — 
saying  and  doing  what  he  pleased,  and  treating  his  colleagues 
with  very  little  more  courtesy  than  his  opponents.  He  was 
soon  described  as 

**  That  rugged  Tliurlow,  who,  with  silent  scowl, 
In  surly  mood  at  friend  and  foe  would  growl.** 

Thurlow*8  The  Parliamentary  History  says,  that  on  the  next  measure 
fen"**^*f  th"  ^^^^^  ^^  brought  forward  "  the  Lord  Chancellor  spoke  with 
bill  to  peculiar  feeling,  force,  and  argiunent ;  '*  but  I  cannot  help 
adultery,  suspecting  that  his  speech  was  an  example  of  grave  irony, 
and  that  in  his  heart  he  was  laughing^  and  wished  the  dis- 
cerning to  know  that  he  was  laughing^  at  the  suspicious  claims 
to  high  blood  of  some  of  those  who  despised  the  descendant 
of  the  "  Carrier."  This  was  Bishop  Barrington's  bill  "  for 
the  more  effectual  discouragement  of  the  crime  of  adultery." 
A  Howard  —  the  Earl  of  Carlisle  —  having  ably  opposed  it 
on  the  ground  that  adultery,  though  a  deadly  sin,  was  not  a 
subject  for  criminal  legislation,  he  was  answered  with  great 
seeming  warmth  by  Lord  Thurlow,  who  had  not  only  been 
noted  for  youthful  profligacy,  but,  now  the  first  magistrate 
under  the  Crown,  and  Keeper  (as  he  boasted)  of  the  King's 
conscience,  was  openly  living  with  a  mistress,  by  whom  he 
had  a  family  of  children.  He  said,  "  The  matter  immediately 
before  the  House  was,  whether  or  no  they  would  take  into 
consideration  a  method  for  more  effectually  preventing  the 

moned  to  the  peerage  by  his  Soverei^  as  the  reward  of  a  life  passed  in  serving 
his  country,  or  he  who  inherits  a  seat  in  this  House  which  was  bestowed  as  th« 
wages  of  the  prostitution  of  his  great  grandmother  ? '  •* 
*   Reminisc*  i.  142. 
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crime  of  adultery?     If   they  rejected  the  bill,   they  pro-     CHAP. 

nounced  in  form  that  they  were  not  disposed  to  put  any    * 

restraint  at  all  upon  this  abominable  practice.  The  plain  ^^^  j^yg 
question  was,  *Do  you,  or  do  you  not,  think  it  worth  your  ^79. 
while  to  interpose  by  some  method  for  the  prevention  of  a 
crime  that  not  only  subverts  domestic  tranquillity,  but  has  a 
tendency,  by  contaminating  the  blood  of  illustrious  families, 
to  affect  the  welfare  of  the  nation  in  its  dearest  interests?' 
The  bill  was  for  the  ^protection '  of  every  husband  and  father 
in  the  kingdom ;  but  it  concerned  their  Lordships  more  than 
any  other  order  in  the  state.  He  begged  the  House  to  recol- 
lect that  the  purity  of  the  blood  of  their  descendants  was,  and 
must  necessarily  be,  an  essential  consideration  in  the  breasts 
of  all  Peers.  Every  attempt  to  preserve  the  descent  of  Peers 
unstained  merited  their  immediate  attention  :  for  his  part,  he 
declared  he  saw  the  importance  of  the  bill  to  tlie  Peerage  so 
clearly,  that  if  he  had  the  blood  of  forty  generations  of  no- 
bility flowing  in  his  veins,  he  could  not  be  more  anxious  to 
procure  for  it  that  assent  which  it  deserved  from  their  Lord- 
ships."  *  No  puritan  could  have  more  vehemently  supported 
the  ordinance  passed  in  the  time  of  the  Commonwealth,  by 
which  fornication  was  made  felony,  and  on  a  second  con- 
viction was  to  be  punished  with  death.  "  A  knavish  speech 
sleeps  in  a  foolish  ear,"  and  this  persiflage  of  the  Lord  Chan- 
cellor was  taken  in  good  earnest  by  a  large  majority  of  their 
Lordships :  but  the  bill  which  they  passed  was  thrown  out  by 
the  Commons  —  where  the  professed  "  protection  "  was  con- 
sidered less  necessary,  f 

Some  alarm  being  excited  by  the  discontents  of  Ireland,  His  oppo- 
which  soon  after  led  to  the  assertion  of  independence  by  an  JJJ^d  Shel- 
armed  force.  Lord  Shelburne  brought  forward  certain  pro-  burne*s  re- 
positions for  repealing  the  laws  which  restricted  the  inter-  fovour  of 

course  between  the  two  islands,  so  that  both  mis^ht  have  a  ^^^^  ^^^' 

merce. 
common  interest  in  prosecuting  commerce.    Thurlow  strongly 

opposed  what  he  called  '^  a  dangerous  innovation  ; "  and,  his 

♦  20  Pari.  Hist  594. 

\  20  Pari.  Hist.  601.  Its  absurdities  were  forcibly  pointed  out  by  Charles 
Fox,  who,  in  allusion  to  Thurlow*8  indecent  sarcasm  on  the  "  Peeresses,**  pointed 
out  the  extreme  hardship  to  which  the  female  sex  were  exposed  in  not  being 
allowed  to  sit  in  parliament,  and  having  no  representatives  there. 
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CHAP,    colleagues  shovriDg  some  sjmptoms  of  giving  way,  he  dedsred 
"  that  though  he  did  not  wish  in  general  to  talro  the  lead5  nor 


iuiK  1779.  P^tend  to  determine,  on  matters  of  state,  whidi  were  foreign 
to  his  studies  and  habits  of  life>  on  the  present  oocasion  he 
would  act  for  himself,  and  meet  the  motion  with  a  direct 
negative.^'  This  course  was  adopted,  and  he  had  a  majoritj 
of  61  to  32.* 

At  the  opening  of  the  session  in  Nov.  1779,  after  the 
continuing  disasters  of  the  war,  the  Marquis  of  Bockingbam, 
with  good  reason,  and,  at  all  events,  regularly  and  constitu- 
tionally, having  moved  an  amendment  to  the  address^,  praying 
for  a  change  of  councils  and  councillors,  it  was  thus  opposed 
by  the  Lord  Chancellor :  — 

He  attacks       **  Allo\f  ing  all  the  suggestions  of  the  noble  Marquis  to  be  as  true 
lx>rd  us  they  are  unfounded,  would  it  be  just  —  would  it  be  fior,  either 

bam*s  mol     i°  point  of  form  or  fact,  to  condemn,  without  hearing  or  inqoiring 
tion,  for  an    what  the  parties  accused  have  to  say  in  defence  or  extenuation  ?  I 
pravtmc  for  ^^  ^^^  ^^  ^  ^^  advocate  for  any  man,  or  description  of  men  — 
a  change  of   much  less  for  the  persons  supposed  to  compose  the  present  Adminis- 
ministers,      tration  ;  —  but  I  Stand  up  for  the  honour  of  the  House.    If  Minis- 
stitutional.    t^rs  have  acted  improperly,  injudiciously,  corruptly,  or  wickedly, 
the  very  presumption  that  they  have  done  so  entitles  them  to  claim 
a  trial.     I  will  suppose  they  are  culprits.     That  is  enough  for  my 
argument;  they  are  entitled  to  the  benefit  of  the  laws.     The 
higher  the  charge,  —  the  heavier  the  punishment,  —  the  more  cau- 
tion is  required  in  bringing  home  guilt  to  the  aociised.    But  to  come 
by  a  side-wind  —  without  notice  —  without  evidence,  and  at  once 
to  condemn,  -^  is  a  mode  of  proceeding  which  I  cannot  sanction. 
It  is  an  outrage  on  the  constitution ;  it  is  contrary  to  candour  —  to 
law  —  to  truth,  and  to  every  requisite  of  substantial  justice." 

Lord  Camden  made  a  forcible  reply  to  this  **  novel  logic," 

but  the  amendment  was  negatived  by  a  majority  of  82  to  41.t 

He  opposes       The  Chancellor  most  resolutely  set  his  face  against  all  the 

mi<S*'"°"     economical  and  constitutional  reforms  which  Burke,  Dunning, 

forms.  and  the  Whigs  were  now  able  to  carry  through  the  Lower 

pr.  1780.  jj^^gg^  where  upon  such  subjects  they  had  a  nmjority.     But 

their  bills  soon  received  the  coup  de  grdce  on  reaching  the 

House  of  Lords.     The  bill  to  disqualify  government  con- 

•  20  Pari.  Hist.  675.  t  lb.  1 023— 1092. 
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tractors  from  sitting  in  the  House  of  Commons^  although  it     CHAP, 
had  passed  there  almost  imanimouslj,  he  threw  out  by  a   * 


Gordon's 
riots. 


majority  of  92  to  51,  saying,  that  "  the  fiwt  that  the  bill  had  ^  ^  j^qo. 
in  its  &vour  the  general  wishes  of  the  people,  was  worth  just 
so  much  as  it  would  pass  for  in  their  Lordships'  estimation."  * 

There  being  a  motion  in  the  House  of  Lc»rds  against  the  ^Ay- 
employment  of  the  military  to  put  down  Lord  George  Gordon's  defends^ 
riots,  the  Chancellor,  in  a  speech  not  confined  to  assertion  theempioy- 

,      .  .  .  ,    .  1    T     1  i»  mentofthe 

and  vituperation,  but  containing  an  unusual  display  or  rea-  military  to 
soning,  legal  learning,  and  historical  researdi,  proved,  in  a  ?"*  ?**^" 
very  able  and  satisfactory  manner,  that  citizens  with  arms  in  George 
their  hands  still  enjoy  the  rights,  and  are  liable  to  the  duties, 
of  citizens,  and  are  bound,  like  other  citizens,  to  assist  in  pre- 
serving or  restCHring  the  public  tranquillity.  He  likewise  gained 
considerable  credit  with  the  judicious  for  his  continued  support 
of  Kr  George  Savile's  bill  to  relax  the  penal  laws  against  June. 
Roman  Catholics ;  although,  so  little  progress  had  the  Peers 
yet  made  in  the  school  of  religious  liberty,  that,  to  please 
them,  he  said  "  he  was  by  no  means  prepared  to  carry  tole- 
ration so  far  as  Mr.  Locke;" — and  while  Roman  Catholics 
were  to  be  permitted  to  teach  music  and  dancing,  he  intro- 
duced a  clause  to  prohibit  them  from  keeping  boarding-schools, 
so  that  they  might  never  have  Protestant  children  under  their 

management,  t 

Soon  after,  a  private  affair  of  honour,  wholly  unconnected  November. 
with  any  parliamentary  proceeding,  was  brought  before  the  ^^^ghtl^- 
House  by  the  Chancellor,  as  a  breach  of  privilege.     The  tweentwo 
Earl  of  Pomfret,  erroneously  supposing  that  a  gamekeeper,  f  ^jJe^ch^ 
whom  he  had  discharged,  had   been  countenanced   by  the  privilege. 
Duke  of  Grafton,  wrote  some  very  intemperate  letters  to  his 
Grace,  and  insisted  on  fighting  him  either  with  sword  or 
'  pistol.      Thurlow,  on  the  rumour  of  what  had  happened, 
moved  that  they  should  attend,  in  their  places,  in  the  House : 
and,'  both  parties  being  heard,  it  was  resolved  that  the  beha- 
viour of  the  Duke  of  Grafton  had  been  highly  laudable  and 
meritorious ;  and  Lord  Pomfret,  being  made  to  kneel  at  the 
bar,  was  informed  that  he  had  been  guilty  of  "  a  high  con- 
tempt of  the  House."     Afterwards  the  Lord  Chancellor,  with 

•  20  Pari.  Hist.  433.  t  22  Pari.  Hist,  759.  764. 
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CHAP;.    three-KK>Qk€d  hat  on  headj  admwateteA.  to  hm  a  thoftdecuig 
ct'Vn.    reprimanci*    Nowadajs^  I  <M>ooeive>  the  Houae  would  jreftuM 


to  take  cognizance  of  eqch  a  quarrel.     The  sujppoaed  bctaeii 
of  privilege  would  be  the  saco^  if  the  eballeiiger  were  a  ctim- 
moner>  although  this  ciroumsjbaace  would  reqdef  jthe  into^ 
ference  mcH'e  preposterous. 
A.D.  1781.        In  the  beginning  of  the  year  178lj  tiord  ThurLoir  spoke 
OT^thH^iJ^  several  times,  and  at  great  length,  on.  the  rupture  which  then 
ture  with     took  pkoe  with  Holland*     The  question  being  one  of  pubUo 
HoUand.      j^^  up(m  the  construction  of  tceaties,  he  strangelj  said  that 
<^  his  pursuits  and  habits  by  no  means  fitted  him  for  such  an 
undertaking, — so  that  he  could  only  treat  the  subject  with 
the  portion  of  common  sense  and  experience  Providence  had 
endued  him  with,  and  familiarise  it  so  as  to  bring  it  on  a 
level  with  his  own  poor  understanding."    Perhaps  he  malici- 
ously insinuated  that,  to  make  himself  intelligible  to  his  audi- 
ence, it  was  necessary  he  should  adapt  his  discourse  to  the 
meanest  andeTstandings.t     But  the  truth  is,  that  he  himself 
had  read  very  little  of  the  law  of  nations ;  that  he  was  very 
little  acquainted  with  the  rights  of  peace  and  war ;  and  that 
his  boasted  superiority  was  in  pretension,  not  in  knowledge.  { 
He  defrnds       He  succeeded  better  in  justifying  the  military  ex^ution  of 
I?oVofT"    Colonel  Haynes,  a  British  officer  taken  fighting  for  the 
British        Americans  § ;  and  in  crushing  an  attempt  to  censure  Lord 
tokeTfight-  George  Germaine's  elevation  to  the  peerage,  by  the  title  of 
ing  with       Viscount   Sackville,  *-  when  he  first  refused   to   pwt   the 
cma,&^^^'  question,  and  afterwards  denounced  as  unjust  the  general 
orders  issued  by  the  late  King  against  that  officer  after  his 
court-martiaL  P 
The  efef*-        But  Lord  North's  Administration  was  now  in  the  agonies 
Uon  of        Qf  dissolution ;  and  Thurlow  began  to  coquet  a  little  with  the 
George        Opposition.  IT     Lord  Comwallis  had  capitulated, — America 

•  22  Pari.  Hist  855   866. 

f  A  remarkably  acute  friend  of  mine,  formerly  at  the  bar,  —  the  Judges 
having  retired  for  a  few  minutes  in  the  midst  of  his  argument,  in  which,  from 
their  interruptions  and  objections,  he  did  not  seem  likely  to  be  succesrful,  — 
went  out  of  court  too,  and  on  his  return  stated  that  he  had  been  drinking  a  pot 
of  porter.  Being  asked  whether  he  was  not  afraid  that  this  beverage  might  dull 
his  intellect,  "  "Hiat  is  exoctly  my  object,"  said  he  —  "  to  bring  me  down,  if 
possible,  to  the  level  of  tbeir  Lordships.** 

\  22  Pari.  Hist.  1007—1078.  §  lb.  976.  ||  lb.  1000.  1021. 

4|  See  his  speeches  on  the  Government  Almanack  Bill  (22  Pari.  Hist.  542.), 
and  on  the  Address  of  Thanks  (ib.  672.). 
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was  loet^  —  hostilities  had  commenced  with  France,  Spain,  and  CHAP. 

Holland, — Gibraltar  was  besieged, — the  fleets  of  the  enemy  '^* 

insulted  our  shores,  —  Ireland  was  on  the  verge  of  rebellion,  TiTlTsa" 

— Russia,  and  the  northern  powers,  under  pretence  of  an  Germaine 

armed  neutrality,  were  combined  against  our  naval  rights,  PeerLe. 

and  were  respectively  planning  the  seizure  of  a  portion  of  Public  di». 

our  dominions, — and  the  utter  overthrow  of  the  British  em-  •**®^  *"^ 

approacb- 

pire  was  anticipated.     Notwithstanding  the  King's  firm  ad-  ing  fall  of 
herence  to  the  present  system,  a  change  of  ministers  was  ]^J^^ 
considered  inevitable.     The  Whigs  were  becoming  stronger 
in  the  House  of  Commons  on  every  division ;  they  had  been 
lately  strengthened  by  the  accession  of  the  brilliant  talents  of 
Pitt  the  younger,  and  of  Sheridan ;  and,  what  was  of  even 
still  greater  importance,  the  nation,  though  disposed  to  make 
a  gallant  struggle   ag^nst   the  Continental   States,  which 
basely  sought  to  take   advantage  of  our  misfortunes,  was 
heartily  sick  of  the  colonial  war,  and  was  willing  to  acknow- 
ledge  American   independence.      Thurlow's   official    career  Specula- 
being  supposed  to  be  drawing  rapidly  to  a  close,  the  lawyers  5wwS 
began  to  speculate  which  Whig  lawyer  would  be  his  sue-  successor, 
cessor,  and  how  the  surly  ex-Chancellor  would  amuse  and 
comfort  himself  in  retirement  ?  That  he,  who  more  zealously 
and  uncompromisingly  than  any  other  member  of  the  Tory 
government,  had  supported  all  its  most  obnoxious  acts,  and 
more   scornfully  resisted  all  the  popular  measures   of  the 
Opposition,  should  retain  the  Great  Seal,  never  entered  the 
imagination  of  any  human  being  except  Thurlow  himself 
and  the  King.     Which  of  the  two  first  conceived  the  bright  Thurlow 
thought  must  for  ever  remain  unknown.     When  the  minis-  ^^^  ^^ 
terial  vessel  did  go  to  pieces,  Thurlow  was  the  tabula  in  Chancellor. 
naufragio  —  the  plank  to  which  his  Majesty  eagerly  clung.        n^2. ' 


VOL.  V.  K  N 
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CHAPTEB  CLVm. 


CONTIKUATiaN  OF  THE  LIFE  OF  LORD  THURLOW  TILL  HE  WAS 
DEPRIVED  OF  THE  OREAT  SEAL  ON*  THE  FORKATiOir  OF  TfilB 
OOAUnVOir  MDOBTBf  • 

CHAP.    I  AM  more  and  mom  at  a  Iobs  to  aoootmt  fbr  Lord  BocUng- 
^^^^^^'  ham,  Lord  Shdbume,  and  Mr.  Fox  agreeing  id  sit  in  the 


A.D.  1782.    Cabinet  with  the  man  who  had  eo  violently  dewMUMed  tbelr 

Blunder      opiniond  on  very  important  queetions  of  foreign  and  domeetio 

"nTownfg  policy  which  were  etUl  pending.     The  great  «  CJoalitioft"  bo- 

Tburiow  to  tween  the  two  antagoniat  parties,  which  soon  after  00  nmA 

oeiior  under  shockcd  mankind,  in  reality  did  not  involve  any  such  inoos- 

-^^h^^!^    gmity  as  thSa  adoption  of  the  most  odious  member  ^  the  late 

ministra^  *  Qovemment,  without  any  renunoiation  of   his   princtpleSk 

tion.  .  T^  ^Jq  ^^  juBtioe,  it  should  ever  be  remembered  that,  instead 

of  saying  ^^  Peccaviy"  he  continued  to  glory  in  all  that  lie 

had  hitherto  done  and  said  while  proclaiming  the  Boddng- 

hams  and  the  Shelbumee  as  etieiniee   to   their   eomttty^ 

The  proposed  measures  on  which  tha  new  Admiinst]!stion 

was  founded,  were  four;  — 1.  An  oSdt  to  America  of  nn^ 

conditional  independence  as  the  basis  of  a  n^otii&tioa  for 

peace.     2.  Economical  refbnn  as  proposed  in  Mr.  Burke's 

bill     3.  Bepresmon  of  the  undue  inflnenoe  of  the  Crown  m 

the  House  of  Commons,  by  disqualifying  contractors  to  sH 

there,  and  by  preventing  revenue  officers  from  voting  at 

parliamentary  elections.     4.  The  pacification  of  Ireland  by 

a  renunciation  of  the  authority  o(  the  British  parliament  to 

legislate  for  that  country.     The  subsequent  fusion  of  Wfaiga 

and  Tories  was  plausibly  (I  think  not  effectually)  defended 

by  the  observation  that,  when  it  took  place,  all  the  questions 

on  which  Lord  North  and  Mr.  Fox  had  differed  so  widely 

were  settled,  and  that  there  was  nothing  to  prevent  their 

practical  co-operation  for  the  future.     But  the  four  ^reat 

measures  which  I  have  specified  were  still  to  be  bro^ht 
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forward  by  the  Government,  and  Thurlow  had  often  declared,     chap. 
and  was  still  ready  to  declare,  that  they  were  all  uncon-    CLViii. 
stitutional  and  pernicious.     The  King,  upon  a  proper  repre-  ^  ^^  ^^gg^ 
sentation,  could  not  have  insisted  (as  he  is  said  to  have  done) 
on  the  retention  of  Thurlow  as  the  condition  of  his  giving 
his  consent  to  the  introduction  of  Mr.  Fox  into  the  Cabinet ; 
for  although  he  might  have  executed  his  threat  of  abdicating, 
and  retiring  to  Hanover,  he  could  not  at  that  hour  have 
remained  on  the  throne  of  England,  indulging  personal  par* 
tialities  and  antipathies  in  the  choice  of  his  ministers. 

Mr.  Adoli^uB,  in  his  History  of  Geoirge  III^,  says,  "  Mr. 
Fox,  some  time  before  the  overthrow  of  the  late  Cabinet, 
acknowledge  that  his  adherents  detested  Ijord  Thurlow's 
sentimenta  on  the  oonstitution ;  bat  added,  they  did  not 
mean  to  proscribe  him."  *  Fox,  however,  was  thea  speak- 
ing of  the  Lord  Advocate  of  Scotland,  not  of  Lord  Thur* 
low ;  and  he  declared  that  "  they  would  proscribe  no  man  of 
aiqr  prioQciples  in  the  present  dreadful  moment,  but  the-Jioe  or 
six  wen  who  had  been  the  cof^fidentml  advisers  of  his  Majesty 
in  all  the  measures  that  had  brought  about  the  present  cala^ 
mitiesJ" 

I  can  only  account  for  the  wishes  of  the  King  prevailing  by  ExpUna- 
suppodng  the  existence  (^jealousies,  rivaUiea,  and  bickerings  fi^"^  ***** 
among  the  Whigs  themselves  as  to  the  disposal  of  the  Great 
Seal.  It  ia  certainly  much  to  be  deplored  if  the  apprehensions 
of  the  Roekinghams,  that  the  Sbelbumes  would  be  too  much 
aggrandised  by  the  appointments  of  Dunning,  deprived  him 
cf  the  ffdr  reward  of  his  exertions^  and  the  public  of  the 
benefit  of  his  services.  From  the  time  that  he  accepted  the 
DudiT  of  Lancaster  and  a  Peerage,  he  sunk  into  insignifi- 
cance. He  had  a  seat  in  the  Cabinet,  but  that  seldom  gives 
muioh  weight  without  imp(»rtant  official  functions  and  a  greai 
Apartment  to  administer. 

How  Thurlow  comported  himself  when  he  met  hia  new  Thurlow  in 
oollei^ues  at  cabinets  to  concert  their  proceedings  in  parlia^  ingham 
meot,  we  are  left  to  conjecture.      It  must  now  have  been  cabinet, 
-very  convenient  for  him  to  practise  the  habit  he  is  said  to 


*  Vol.  ill.  349. 
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CHAP,  have  acquired  of  going  to  sleep,  or  pretending  to  go  to  Aeepf 
^^^^^^-  after  dinner,  during  diflcusskms  on  which  the  safety  of  the 
A.D  1782.-  ****®  depended.  We  know  that  when  the  naeasures  of  Go» 
vemmeat  w^re  brought  forward  in  parliament  he  opposed 
them  without  any  reserve. 
The  Lord  During  the  short  existence  of  the  Rockingham  Admlni^ 
k^erof°'  tration,  the  Lord  Chancellor  mi^t  truly  be  considered  the 
theOpposi-  leader  of  "  his  Mjyesty's  Opposition"  in  the  House  of  Lordai 
**°"*  He  knew  the  secret^  which  ^he  King  was  at  no  p^ns  to  con^ 

ceal,  and  which  was  loudly  proclaimed  by  all  the  ^^King^s 
friends,''  that  the  Administration  did  not  possess  his  Majesty's 
confidence.*  His  object,  therefore,  was  to  take  every  oppor- 
tunity of  disparaging  it,  and^  above  all,  of  sowing  dissension 
between  the  different  sections  of  the  liberal  pjurty  of  which  it 
was  composed. 
Mr.  w.  They  lost  a  little  popularity  by  the  defeat  of  the  motion 

^'"**  -  for  a  reform  in  the  representation  of  the  people  in  parlia- 
pariiamen-  mcnt,  made  by  their  partisan,  Mr.  W.  Pitt,  then  a  young 
tary  reform,  j^^y^j.  going  the  Westcm  Circuit.  This  measure  was  sup- 
J)orted  by  the  Shelburne  Whigs,  but  discouraged  by  the 
Bockinghams,  who,  while  they  were  economical  reformers, 
professed  deep  reluctance  to  touch  the  constitution  of  the 
House  of  Commons. 

To  evince  the  sincerity  of  their  professions  while  in  oppo- 
sition, and  to  recover  their  character.  Ministers  re-introduc^, 
and  both  their  sections  eagerly  supported,  the  two  bills  which 
Thurlow  had  formerly  thrown  out  in  the  Lords,  for  the  dis- 
qualification of  contractors  as  representatives,  and  of  revenue 
oflicers  as  electors.  The  bills  passed  the  Commons  with 
acclamation ;  but  when  they  came  before  the  Upper  House, 
although  the  existence  of  the  Government  was  declared  to 
depend  upon  them,  he  attacked  them  with  unabated  vio- 
May,  1782.  lencc.  The  second  reading  of  the  "  Contractors'  Bill"  hay- 
9PPoses  the  i"g  taken  place  without  discussion,  the  Lord  Chancellor  left 

*  **  The  King  declared  that,  in  the  whole  ooorse  of  his  reigD»  tbU  was  the 
only  Administration  which  had  not  possessed  his  confidence.** ->-^<2d(pA,  iii.  373. 
This  statement  is  said  to  l>e  from  **  private  information,**  and  his  Majesty  o(Wn 
praised  the  accuracy  of  this  historian.  The  avowal  is  supposed  to  have  lx«n 
made  by  his  Majesty  after  the  Administration  was  dissolved  ;  but,  irom  its  fortda- 
tion,  the  fact  hud  been  notorious  to  all  the  world. 
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the  woolsack,  and  observed,  that  "  he  had  eoroeoted  that,     chap. 

CLVIIL 

before  the  bill  reached  that  stage,  some  noble  Lord  would   

have  had  the  goodness  to  explain  to  the  House  the  prindples  ^^  j^^ 
on  which  it  rested,  and  the  necessity  for  introduciiig  it  at-"Contrac- 
this  particular  juncture.  The  bill  trenching  on  the  ancient 
constitution  of  this  realm,  he  considered  it  highly  exception- 
able in  itself;  and  it  was  still  more  exceptionable  in  its  form, 
from  the  very  singular,  imperfect,  careless,  and  inexplicable 
style  and  phrase  in  which  it  was  worded.  He  would  not, 
by  applying  strong  epithets  to  the  bill,  give  it  a  worse  oha^ 
raoter  than  it  really  deserved ;  but,  after  having  perused  it 
with  all  the  attention  he  was  capable  of,  he  could  find  no 
milder  words  in  the  English  language  to  describe  the  impres- 
sion his  perusal  of  it  had  left  upon  his  mind,  than  terming  it 
an  attempt  to  deceive  and  betray  the  people,^^  *  Having  de- 
nied that  there  ever  had  been  any  instances  of  members  gf 
parliament  being  corrupted  by  Ministers  through  the  means 
of  contracts,  he  asked  *'  if  no  such  instance  had  ever  occurred 
in  the  worst  of  times,  why  pay  so  bad  a  compliment  to  suc- 
ceeding Ministers  as  to  presume  that  they  will  be  so  much 
more  depraved,  so  much  more  abandoned,  so  lost  to  all  sense 
of  shame,  as  to  be  guilty  of  what  their  predecessors  would 
have  shunned  with  abhorrence  ?  Why  have  his  Majesty's 
present  Ministers  so  little  confidence  in  themselves  ?  Why 
do  they  believe  that  they  are  more  corrupt  than  those  they 
have  succeeded?"  A  noble  Lord  said,  "No  Ministers 
could  be  more  corrupt  than  the  last."^ — Lord  Chancellor: 
*'  Then,  my  Lords,  I  am  relieved  from  farther  arguing  the 
question ;  for  if  there  was  perfect  purity  in  such  matters  (as 
I  know  there  was)  with  the  last  Ministers,  supposing  them 

♦  This  remiiMls  me  of  a  Westminster  HaU  anecdote  of  Mr.  Clarke,  leader  of 
the  Midland  Circuit  —  a  very  worthy  lawyer  of  the  old  school.  His  client 
long  refusing  to  agree  to  refer  to  arbitration  a  cause  which  judge,  jury,  and 
counsel  wialied  to  get  rid  of,  he  at  last  said  to  him,  *'  You  d — d  infernal  fool,  if 
you  do  not  immediately  follow  my  Lord*s  recommendation,  I  shall  be  obliged 
to  use  itroHff  language  to  you.** —  Once,  in  a  council  of  the  benchers  of  Lincoln's 
Inn,  be  very  conscientiously  opposed  our  calling  a  Jew  to  the  bar.  I  tried  to 
point  out  the  hardship  to  be  imposed  upon  the  young  gentleman,  who  had  been 
allowed  to  keep  his  terms,  and  whose  prospects  in  life  would  thus  be  suddenly 
blasted.  '*  Hardship  !  "  said  the  zealous  churchman  —  *<  no  hardship  at  all  1 
Let  him  become  a  Christian,  and  be  d— d  to  him  111" 
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And  op- 
poses the 
**  Revenue 
OflBcers' 
Di8qiialifi<4 
cation 
Bill." 


to  flare  feeeti  corruptly  indined  (as  I  know  they  were  not), 
the  bin  is  cottfeasedly '  ntinecessary,  and  it  is  a  mitehievooB 
remedy  for  an  im^nary  and  impossible  evil.  It  hokls  out 
nothing  like  a  reform  either  in  point  of  economy  or  influence. 
I  mnst  likewise,  in  the  discharge  of  my  duty,  remind  yoor 
liordships  that  two  years  ago  you  rejected  this  very  measure 
when  it  was  proposed  in  a  less  exceptionable  form.  You  Bate 
bonnd  to  act  consistently.  If  yon  should  now,  to  jdease  the 
Minister,  suddenly  wheel  round,  how  are  you  to  surnxmnt 
the  abusive  attacks  and  scttnilous  insinuations  of  anonymous 
libellers?  Such  illiberal  assassins  and  scribbling  garreteers 
may  now  bave  some  colour  for  their  attacks  upon  your  dig- 
nity. It  behoves  your  Lordships  to  act  so  that  yon  may 
be  able  to  laugh  libellers  to  scorn,  and  to  defy  their  malice.'' 
He  actually  divided  the  House;  but  this  was  nc*  yet  tke 
^me  to  break  up  the  Administration,  knd  he  h»d  on  bis  ^e 
only  45  against  67 — a  larger  minority,  however,  than  had 
been  ever  mustered  in  the  Upper  House  against  ai^  measure 
of  Lord  North's  Government. 

Thurlow  continued  a  most  t^exatiouS  opposition  to  the  bill 
in  the  committee — where,  going  through  it  clause  by  clatise, 
he  denounced  it  as  **  a  jumble  of  contradictions.*  It  was 
there  defended  by  the  two  new  law  lords,  Lord  Ashburton 
and  Lord  Grantley.  They  both  gallantly  fleshed  their  midden 
swbrds  in  various  rencounters  with  the  "  blatant  beast,"  irho 
tried  to  tread  them  down. 

On  some  of  the  divisions  in  thte  committee  ihe  Ministerial 
majority  was  reduced  to  two  votes.  The  bill  was  carried. 
But  thenceforth  the  "  King'b  friends  "  in  both  Houses  openly 
dedared  themselves  against  the  existing  Gt)vemment.* 

The  Chancellor  got  up  a  similar  opposition  to  the  other 
government  bill  for  disqualifying  revenue  officers  from  voting 
at  parliamentary  elections,  although  Lord  Eockingham,  in 
what  may  be  considered  a  dying  speech,  deprecated  oppo- 
sition to  it,  and  stated  the  striking  &ct  that  there  were  no 
less  tlian  seventy  boroughs  in  England  in  which  the  return 
of  members  depended  chiefly  on  revenue  officers  appointed 


♦  22  Paii  Hist  1356—1382. 
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and  revQQvable,  by  ihe  GavevmneaU    Oa  die  la«t  diviaioa  ou     CHAP. 
thia  bill^  the  Chanoellor  had  the  mortification  to  anoouDoe 


that  the  CorUenU  were  34,  aod  the  Not^<on$enU  (of  whom  he  ^^^  ^^3^ 
was  one)  wece  18,* 

KotwithstandijDig  that  Mi;  Burke  and  aeveral  other  leadiog  He  opposes 
m^Dcibert  of  the  Government  were  hoetile  to  a  sweeping  di^ranchuL 
meaaine  of  parliamentary  refono,  they  concurred  with  their  ""«  ^"*^^' 
eoUeagi^es  in  the  decure  to  punish  corruption  at  election^^  and 
the  wliole  party  in  the  House  of  Commons  stroi^ly  sup- 
ported the  bill  for  transferring  the  franchise  of  Cricklade  to 
the  adjoining  ^^  hundreds"  on  account  of  the  universal  bribery 
proved  upon  the  burgesses*  But  when  the  bill  x:ame  up 
to  the  Lords^  it  likewise  was  vehemently  opposed  by  the 
Chwcellor.  The  Duke  of  Richmond  thereupon  cbai;ged  the 
jioble  and  learned  Lord  on  the  woolsack  with  '^  opposing 
indisorinunately  every  measure  of  regulation  or  impiavement 
which  was  laid  before  the  Housa"  The  Lord  Chancellor 
complained  of  the  aq>eriliy  with  whicb  he  had  been  .treated 
by  the  noble  Duke,  and  said,  ^^he  thought  it  rather  a  pe- 
culiar harddiip  tJbat  his  manner  —  that  of  a  plaiu  man,  who 
studied  nothing  but  to  convey  his  sentiments  clearly  and 
intelligibly-^  should  be  imputed  to  him  as  if  arising  from  a 
habit  of  indiscriminate  opposition  or  of  intentional  rude9ess." 

Lords  Maitefield,    Camden,    Loi^borough,   Ashbuarton,  He  brings 
and  Grantley,  having  taken  part  in  the  discussion,  "  Lord  c^^u^c  on 
Fortescue  bewailed  the   d^raded  dignity  of  the   House,  all  law 
lowered  and  tarnished  by  a  profusion  of  lawyers;   it  was 
no  kmger  a  bouse  of  peers»  but  a  mere  .oourt  of  law,  where 
all  the  solid  honourable  principles  .^f  truth  and  justice  were 
shamefully  sacrificed  to  the  low  pettifogging  chicanery  and 
quibbles  of  Westminster  Hall     That  ouee  venerable  and 
august  assemUy  now  resembled  a  meeting  of  attorneys  in  a 
Cornish  court  actii^  as  barristers ;  the  learned  Lord  on  the 
woolsack  seemed  fraught  with  not&mg  out  contnuUctious  and 
law  subtleties  and  distinctions^and  all  that."   The  Chancellor 
was  not  to  be  deterred  from  his  obstruptive  course  by  such 

*  23  ParL  HisL  95—101. 
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observations ;  but,  notwithstanding  all  his  efforts,  the  bill  was 
carried.* 

Again,  when  a  motion  was  made  by  the  organ  of  the 
Grovemment  in  the  House  of  Lords  for  an  address  of  c»n- 
gratulation  to  the  Throne  on  the  great  victory  obtained  by 
Kodney  over  De  Grasse  in  the  West  Indies,  which  was  stated 
to  be  ^'  conducive  to  an  honourable  and  advimtageous  peace," 
Thurlow  objected  to  these  words,  as  containing  a  political 
opinion  on  the  expediency  of  peace ;  and,  for  the  sake  of 
unanimity,  they  were  omitted,  f 

The  Marquis  of  Bockingham  expired  on  the  1st  of  July. 
On  the  third  of  the  same  month  stood  an  order  of  the  day 
for  the  second  reading  of  Mr.  Burke's  famous  bill  to  reform 
the  Civil  List  expenditure — a  measure  which  was  highly 
distasteful  to  the  Court.  No  arrangement  had  yet  been 
announced  for  the  appointment  of  a  new  Premier.  Hie 
Chancellor  was  eager  to  give  a  blow  to  that  section  of  tiie 
Administration  which  was  most  hated  by  himself  and  his 
master  —  the  personal  adherents  of  the  deceased  minister. 
Therefore,  at  the  sitting  of  the  House,  in  an  abrupt  manner 
he  left  the  woolsack  to  make  a  motion  for  the  purpose  of 
throwing  out  the  bill.  After  calling  their  Lordships*  attenr 
tion  to  its  importance,  he  said — "At  this  late  stage  of  the 
session,  and  with  so  thin  an  attendance,  it  woiild  ill  beeome 
you  hastily  to  adopt  a  string  of  propositions,  in  themselves 
very  complicated,  and  in  many  respects  contradictory.  But, 
my  Lords,  I  am  surprised  to  find  that  the  Bight  Honourable 
Gentleman  who  prepared  this  bill,  and  who,  scmie  years  ago, 
introduced  one  on  somewhat  similar  principles,  has  now  left 
out  several  important  offices  and  places  which  he  formerly 
represented  as  peculiarly  standing  in  need  of  his  speculative 
remedy.  One  of  these  offices  is  occupied  by  a  noble  Duke 
(Bichmond)  who  cannot  be  anxious  to  receive  its  emoluments. 
He  certainly  would  not  suffer  any  corruption  to  be  practised 
in  any  department  in  which  he  presides.  Whether  the 
Ordnance  be  left  out  in  compliment  to  his  Ghrace's  virtues 


♦  22  Pari.  Hist.  1.S83--1S95.  ;  Adolphus,  iii  S6S. 
t  23  Pari.  Hist.  72. 
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and  talents,  I  wtU  oot  pretend  to  deoide;  bat  Z  Mn  sure  that  chap. 
the  *  Ordnance'  and  the  'Mint,'  and  the  'Duchy  of  lian-  ^^^^"' 
caster/  .hdd  by  the  Bight  Honourable  Gentleman's  col-  ' 
leagues,  are  very  properiy  left  out,  and  I  could  oniy  wish 
that  he  had  dealt  in  the  aame  way  with  other  offices  which  h$ 
has  included, — some  of  them  the  oaost  ancient  and  illustrious 
in  the  state, — so  that  to  annihilate  them  was^  in  fact,  an 
attempt  to  destroy  the  constitution."  He  then  started  a  tech- 
nical objection,  —.  that  there  being  for  the  protection  of  their 
privileges  a  standing  order,  passed  in  the  year  17Q2»  which 
provided  that  ^  no  money  bill  should  be  aUowed  to  pass  con- 
taining extraneous  enaotmeAts>"  thiA  bill  granted  a  supply  to 
his  Majesty  of  300,000£^  and  was  a  money  bill,  while  it 
abolished  or  regulated  half  of  the  offioes  under  the  Crown* 
"Therefore^"  said  he,  "with  all  my  aversion  to  the  evils 
winch  the  bill  seeks  to  remedy>  I  cannot  give  it  my  support* 
There  appears  to  me  to  be  objectionable  and  absurd  matter 
almost  in  every  clause  of  it,  and  I  adjure  your  Lordships  to 
adjourn  the  consideration  of  it  -r-  more  especially  as,  if  you 
i^^e,  in  compliance  with  the  menaces  of  another  branoh  of 
the  legislature,  to  send  it  to  a  committee,  you  will  sacrifice 
your  standing  order,  amd  surrender  your  dignity."  He  conr 
eluded  by  moving  that  the  order  for  the  second  reading  of  the 
bill  ^ould  be  discharged. 

Lord  Shelbume  pretty  clearly  indicated  his  expectation 
(although  Thurlow  seems  not  yet  to  have  been  aware  of  the 
&ct)  that  he  was  himself  to  be  the  minister,  and  he  felt  that, 
without  an  entire  loss  of  public  credit,  he  could  not  abandon 
the  biU.  He  declared  "  that  he  joined  with  the  House,  and 
the  whole  public  must  join,  in  deploring  the  heavy  loss  the 
country  had  experienced  in  the  death  of  the  late  Marquis  of 
Kockingham.  That  great  man,  however,  had  by  his  example 
obliged  whoever  should  be  the  minister  to  do  his  duty  to  the 
public,  and  had  left  this  bill  behind  him  as  a  pledge  of  his 
wisdom,  his  integrity,  and  his  zeal  to  further  the  strictest 
economy  in  every  branch  of  the  public  expenditure."  The 
noble  Earl  then  professed  himself  favourable  to  parliamentary 
reform,  and  to  all  measures  of  improvement,  but  did  not  say 
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a  word  in  defence  of  the  author  of  the  bill  —  wMch  might  be 
the  reason  that  Burke  a  few  days  after,  when  hia  LKM-ddiip 
had  actually  seized  the  helm,  compared  htm  to  Catiline  aad 
to  Borgia.  Thurlow  still  called  for  a  di¥ision  on  his  nootioii 
against  the  bill,  but  was  left  in  a  minority  of  nine  to  forty- 
four.* 

Lord  Shelbume  being  dedared  First  Lord  of  the  Treasury, 
Mr.  Fox,  Lord  John  Cavendish,  Mr.  Burke,  the  Duke  of 
Portland,  and  other  Rockingham  Whigs,  resigned.  I  cannot 
say  that  they  made  a  dignified  or  becoming  exit.  Li  the 
explanations  whidi  followed,  their  leader  said  he  had  intended 
to  withdraw  before  the  death  of  the  Marquis  of  Rockingham ; 
but  all  the  world  believed  the  true  reason  to  be,  that  Lord 
Shelbume  was  appointed  to  succeed  him*  It  had  long  been 
quite  clear  that  Thurlow  ought  never  to  have  been  admitted 
into  Lord  Rockingham's  Cabinet;  and  that  Lord  Rockingham 
ought  to  have  adopted  the  course  afterwards  pursued  by  Mr. 
Pitt,  by  asking  his  Migesty  to  elect  between  his  First  Lord 
of  the  Treasury  and  bis  Chancellor.  At  this  crisis  the  re- 
tiring ministers  should  have  objected  to  the  retention  of 
Thurlow  —  not  to  the  promotion  of  Lord  l^elbume.  Thqr 
presented  to  the  nation  the  spectacle,  ever  disliked,  of  a 
squabble  for  places,  and  an  unfair  attempt  to  control  the 
discretion  of  the  Sovereign. 

Lord  Shelbume  was  strengdiened  by  the  accession  of 
young  Pitt,  who,  for  the  office  of  ChancelkM*  of  the  Ex- 
chequer, renounced  the  profession  of  the  law,  the  highest 
honours  of  whidi,  had  he  continued  in  it,  he  must  rapidly 
have  attuned.  Thurlow  joyously  consented  to  continue 
Chancellor,  and,  the  new  Administration  being  less  die- 
agreeable  to  the  Court  than  that  of  L(»?d  RocIdngham»  he 
was  much  mollified,  and  gave  it  his  support.  Indeed,  dming 
Lord  Shelbume's  ministry,  which  speedily  came  to  a  vident 
end  by  the  ^^  Coalition,''  the  Chancellor  is  not  recorded  to 
have  opposed  one  govenunent  measure,  and  in  the  grand 
debate  on  the  Preliminaries  of  Peace  he  gallantly  supported 
his  colleagues. 

♦  28  ParL  Hist.  139^147. 
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On  this  occasion  he  followed  Lord  Loughborough^  who,  CHAP, 

having  become  a  FoJtite,  had  in  a  long  and  elaborate  speech  ^^^l^* 

attacked  the  terms  of  the  treaty,  and  particidartj,  in  reference  ^^^  ^^^^ 

to  the  article  agreeing  to  the  cession  of  the  Floridas,  denied  Feb.  17. 

the  power  of  the  Crown,  without  an  act  of  parliament,  to  Ji  King 

alienate  a  portion  of  the  British  empire,  and  to  transfer  the  «*"  y'^^ 

allegiance  of  British  subjects  to  a  foreign  state.     Thurlow's  ^^^ute 

answer  is  supposed  to  have  settled  that  great  constitutional  ^}j[^ 

•  «        T  •  •  /*  /•         Bfittth  do* 

question ;  but  I  own  it  seems  to  me  very  unsatisfiictory,  for,  mtnioM 
as  usual,  he  deals  in  sarcasm  and  assertion,  not  in  reasoning  ^^^"^.^^ 
or  authority,  and  he  does  not  define  or  limit  the  power  he  of  pmriu. 
contends  for —  so  as  to  exclude  from  it«  exercise  the  cession  ™«»*' 
of  the  Isle  of  Wight,  or  the  garrison  of  Portsmouth :  — 

"  My  Lords,**  said  he,  "  I  cannot  claim  your  attention  on  the  Assertion 
ground  of  eloquence  and  wit.  These  belong  peculiarly  to  the 
noble  and  learned  Lord  who  has  so  long  and  ably  endeavoured  to 
fascinate  your  Lordships,  and  whose  skill  and  address  in  managing 
the  passions  of  bis  auditors  are  not  to  be  equalled, — and,  by  a  man 
of  plain  meaning  and  sober  understanding  like  myself,  whose  only 
wish  is  to  discriminate  between  truth  and  fiction,  not  to  be 
coveted.  The  noble  and  learned  Lord  has  thought  proper  to  allege 
that  the  royal  prerogative  does  not  warrant  the  alienation,  in  a 
treaty  of  peace,  of  territories  which  were  under  the  allegiance  of 
the  Crown  of  England.  If  this  doctrine  be  true,  I  mast  acknow- 
lege  myself  strangely  ignorant  of  the  constitution  of  my  country. 
Till  the  present  day  of  novelty  and  miracle,  I  never  heard  of  such 
a  doctrine.  I  apprehend,  however,  that  the  noble  and  learned 
Lord  has  thrown  down  the  gauntlet  on  this  occasion  more  from 
knight-errantry  than  patriotism,  and  that  he  was  more  inclined  to 
show  the  House  what  powers  of  declamation  he  possesses  in  sup- 
port of  hypothetical  propositions,  than  anxious  gravely  to  examine 
a  power  wisely  lodged  in  the  Crown,  the  utility,  much  less  the 
existence,  of  which  has  never  hitherto  been  questioned.  One 
would  have  thought  that  when  a  great,  experienced,  and  justly 
eminent  lawyer  hazarded  an  opinion  respecting  a  most  important 
point  of  the  constitution  of  this  country,  he  would  deem  it  fit  to 
produce  proofs  from  our  legal  and  historical  records,  or  at  least 
that  he  would  attempt  to  show  that  the  common  opinion  and  con- 
sent of  Englishmen  went  with  him  ;  but  instead  of  this  the  noble 
and  learned  Lord  resorts  to  the  lucubrations  and  fancies  of  foreign 
writers,  and  gravely  refers  your  Lordships  to  Swiss  authors  for  an 
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explanation  of  the  prerogatives  of  the  British  Crown.  For  my  own 
part,  I  at  once  reject  the  authority  of  all  foreigners  on  such  a 
subject.  However  full  of  ingenuity  Mr.  Vattel  or  Mr.  Puffendorf 
may  be  on  the  law  of  nations,  which  cannot  be  fixed  by  any  solid 
and  permanent  rule,  I  deny  their  authority,  I  explode  their  evi- 
dence, when  they  are  brought  in  to  explain  to  me  what  may  or 
may  not  be  done  by  the  Sovereign  I  serve.  Speaking  from  my 
own  judgment,  the  records  of  parliament,  the  annals  of  the  .country, 
I  do  not  think  the  cession  of  the  Floridas  at  all  a  questionable 
matter.  Let  the  noble  and  learned  Lord  bring  forward  the  subject 
regularly,  and  I  will  establish  a  doctrine  clearly  contrary  to  the 
extraordinary  notion  now  sported  by  him,  or  confess  my  ignorance. 
I  will  not  combat  the  noble  and  learned  Lord  with  vague  declama- 
tion and  oratorical  flourishes, — these  I  contentedly  leave  to  him 
with  the  plaudits  they  are  calculated,  perhaps  intended,  to  gain,  — 
but  with  undecorated  sense  and  simple  argument.  In  my  opinion, 
it  is  safer  to  stick  to  the  process  by  which  we  arrive  at  the  con- 
clusion that  two  and  two  make  four,  than  to  suffer  your  under- 
standings to  be  warped  by  the  fashionable  logic  which  delights 
in  words,  and  which  strives  rather  to  confound  what  is  plain  than 
to  unravel  what  is  intricate."  * 

Marvellous  He  might  just  as  well,  after  the  manner  of  Lord  Peter,  in 
wordj^  *^  ^^®  sentence  liave  affirmed  with  an  oath  that  it  was  so,  and 
uttered  an  imprecation  on  all  who  diflFered  from  him.f  But 
this  ebullition  was  thought  by  their  Lordships  a  very  ample 
answer  to  the  objection,  and  even  Lord  Loughborough's 
friends  felt  tliat  he  had  made  a  false  point,  and  that  he  was 
completely  put  down.  We  must  bear  in  mind  Thurlow's 
voice  and  manner,  and  that  "  he  looked  wiser  than  any  man 
ever  was."  $ 

The  ill-advised  coalition  had  now  actually  taken  place  be- 

♦  23  Pari.  Hist.  430. 

f  **  Look  ye,  gentlemen,**  cries  Peter  in  a  rage :  **  to  convince  you  wbat  a 
couple  of  blind,  positive,  ignorant,  wilful  puppies  you  are,  I  will  use  but  tliis 
plain  argument :  but,  by  G — ,  it  is  true,  good,  natural  mutton  as  any  in  Leaden- 
liall  market ;  and  G —  confound  you  both  eternally  if  you  offer  to  believe  other- 
wise.** After  this  **  thundering  proof,**  his  Lord&bip  was  allowed  to  **  have  a 
great  deal  of  reason.** 

\  Saying  of  Mr.  Fox.  —  In  the  discussion  of  the  Ashburton  treaty,  by  which 
the  Madawaska  settlement,  a  part  of  Canada  allowed  to  belong  to  England, 
was  ceded  to  the  United  States,  I  tried  to  revive  the  question,  **  Whether  an  aei 
of  parliament  was  not  necessary  to  give  it  validity  ?  **  but  I  was  told  that  the 
sufficiency  of  the  prerogative  to  effect  the  transfer  had  been  established  by  **  the 
unanswerable  arguments  of  Ihurlow.** 
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tween  Mr.  Fox  and  Lord  North,  which  produced  a  censure     CHAP, 
on  the  Peace  in  the  House  of  Commons  and  the  resignation    ^^^^^^* 


of  Lord  Shelbume.  I^„  ,Y83^ 

Till  very  recently,  it  had  been  unifbrmly  stated,  and  uni-    Cc^iition 
versally  believed,  that  in  the  finrmation  of  a  new  government  "'°*^'y* 
the  King  still  desired  to  have  Thurlow  ChanceUor,  and  that  Uod  of  the 
his  Lordship  was  nothing  loth  to  comply  with  the  royal  wish,  Jl,'},^^*^**^ 
but  that  Mr.  Fox  and  the  Whigs,  recollecting  the  part  he  had  Mr,  Fox 
acted  under  Lord  Bockingham,  objected  in  the  most  peremp-  ^^^  ^ 
tory  manner  to  such  an  arrangement ;  that  this  dispute  caused  continue 
the  delay  which  gave  rise  to  the  motions  in  the  House  of    '     ^  **'• 
Commons  during  the  ^^interregnum;"  and  that  his  Majesty 
was  at  last  induced  to  yield  to  a  compromise,  by  which  the 
Great  Seal  was  put  into  commission.*  But  in  a  late  valuable  Lord  £i. 
biographical  work  it  is  stated,  that  "the  following  particu-  on'thifsiIL 
lars  were  related  by  Lord  Eldon  to  his  brother-in-law,  Mr.  ject  shown 
John  Surtees :  Mr.  Fox,  much  to  Lord  Thurlow's  surprise,  curatcl"*^' 
called  at  his  house,  and  was  shown  into  his  drawing  room. 
Lord  Thurlow,  immediately  that  Mr.  Fox's   visit  was  an- 
nounced, determined  to  receive  him  (observing,  when  he  nar- 
rated the  matter,  that  he  did  not  wish  Mr.  Fox  should  sup- 
pose him  afraid  to  meet  any  one),  and  an  interview  took 
place.     Lord  Thurlow,  on  being  informed  by  Mr.  Fox  that  he 
and  his  party  wished  the  co-operation  of  his  Lordship  as 
Chancellor  in  the  administration  they  wished  to  form,  said, 
Mr,  Fox,  no  man  can  deny  that  either  you  or  Mr,  Pitt  are 
leyond  any  two  men  that  can  he  named  fit  from  character  and 
talents  to  be  at  the  head  of  any  administration  ;  but  as  Mr. 
Pitt  is  very  acceptable  to.  the  King,  and  is  in  an  extraordinary 
degree  popular  in  the  country^  I  have  connected  myself  with 
him.     On  Lord  Thurlow's  refusal,  the  Great  Seal  was  put 
in  commission."  I     I  do  not  impute  the  slightest  intention 
wilfully  to  misrepresent  either  to  Mr.  John  Surtees  or  to  Lord 
Eldon,  but  the  story  is  wholly  incredible,  and  there  must 
have  been  a  lapse  of  memory  in  one  of  them,  or  Thurlow 
must  have  intended  to  mystify.     The  refusal  is  more  impos- 
sible  than   the  offer,  and  the  difficulty  cannot  be   solved 


•  Sir  F.  Wraxairs  Mem.  ii.  315. 
t  Twiss's  Life  of  Eldon,  i.  141. 
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CHAP,     by  an  aniioipatatMi  of  a  speedj  diaage^  fbr  Tkutfow  wMdi- 

'    have  considered  that  he  might  bare  an  opportimity  of  aooe- 

A-n.  1783.  lei^ting  Uiis  by  entering  the  CSabinet ;  that  acceptance  meet 
be  agreeable  to  the  King;  and  that  betraying  one  prime 
minister  was  the  beat  prelude  to  eervice  under  anotiien  Bttl, 
to  end  the  controveisy,  we  have  only  to  look  to  Mr.  Pox^fi  de- 
clarations in  the  House  of  Commons  at  diis  irety  time  respect* 
ing  him  whom  it  was  supposed  he  was  presnng  <x>  become  his 
March  24.  coUeaguc.  Mr.  Ci^e,  of  Korfblk,  having  moved  wa  address, 
praying  ^'that  bis  Majesty  would  gracionsly  take  into  his 
consideration  the  distressed  state  of  the  empre,  and>  in  com- 
pliance with  the  wishes  of  the  House^  would  form  an  admi- 
nistration entitled  to  the  confidence  of  tiie  people,'*  Mr.  Fox 
observed,  ^^  If  any  wish  to  see  who  it  is  that  for  the  last  five 
weeks  has  governed  the  kingdom  and  ill  advised  his  Majesty, 
let  them  go  to  the  other  House ;  they  will  there  find  the  great 
adviser  in  his  true  character.  Let  them  mark  die  man ;  they 
will  see  difficulty,  delay,  suUenness,  and  all  the  distinguish-* 
ing  features  of  what  has  been  falsely  called  an  interrefftmrn, 
but  in  reality  been  a  specimen  of  the  most  open  and  undis- 
guised rule  ever  known  in  this  country.''  Governor  JiAm* 
stone  took  up  the  defence  of  the  Chancellor,  whom  he  de* 
scribed  as  ^^a  great  pilar  of  state,  to  whom  the  country 
might  look  up  with  confid^ioe  as  a  protector  of  its  constitu-^ 
tion  against  those  mad  projects  of  reform  which  threatened 
its  annihilation;  therefore  dark  insinuations  against  sudi  a 
character  ought  not  to  be  listened  to:  If  the  noble  and 
learned  Lord  acted  in  the  manner  insinuated,  and  had  be^i 
the  cause  of  keejmig  the  country  so  long  without  an  admi- 
nistration, either  by  giving  ill  advice  to  his  Majesty,  or  by 
any  other  means,  he  was  a  great  criminal ;  but  before  with- 
drawing his  friendship  from  one  whom  he  had  so  long  esteemed, 
he  expected  to  have  the  fact  proved,  and  he  would  not  con- 
sent to  presiune  its  truth  on  mere  surmise  or  assertion.  If 
the  right  honourable  gentleman,  actuated  by  a  sense  of  duty, 
wiis  for  a  coalition,  let  him  coalesce  with  the  noble  and 
learned  Lord  whom  he  once  praised  but  now  calumniated." 
— Mr.  Fox:  "I  have  still  as  high  personal  respect  for  the 
noble  and  learned  Lord  alluded  to  as  ever ;  I  have  merely 
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spoken  of  his  public  conduct*  which  Z  belieye  has  been  the     chap. 
source  of  great  cakmities  to  the  country.     I  acknowledge 


his  abilities,  but  I  contend  that  they  render  their  possessor  ^  ,^  i^^^ 
an  object  to  be  dreaded,  as  he  has  in  the  same  proportion  the 
power  of  doing  mischief."  * 

It  is  quite  certain  that  Thurlow's  presence  in  Lord  Bock*  Mr.  Fox's 
ingham's  Cabinet  was  a  principal  reason  for  Fox's  resignation  ^no^ 
on  the  death  of  that  noUeman;  that  he  found  it  utterly  im-  Thurlowto 
possible  to  act  with  him ;  and  that  he  would  now  indignantly  cbancdlor. 
have  scorned  the  notion  of  again  being  associated  with  him. 
His  reluctant  assent,  at  a  subsequent  period  during  the 
King's  illness,  to  ratify  the  conditional  disposition  of  the 
Great  Seal  in  favour  of  Thurlow,  only  shows  more  strongly 
that  he  never  would  spontaneously  have  proposed  such  a 
course. 

The  new  Ministry  being  formed  under  the  nominal  head-  April  2. 
ahip  of  the  Duke  of  Portknd,  with  Mr.  Fox  and  Lord  North  J^  ^ 
as  its  efficient  members,  the   Great   Seal   was  taken  from  commis. 
Thurlow  and  put  into  commission.  Lord  Loughborough  being 
the  First  Lord  Commissioner,  f 

♦  23  Pari.  Hist  658—723. 

f  *<  7th  May,  1783.  —  Alezander  Lord  Lowghborougfa,  Chief  Juslioe  of  th« 
Common  Pleaa,  Sir  Wm.  Uenrj  Aahurtt,  Knt.  a  Judge  of  the  King's  Bench. 
Sir  Beaumont  Hothom,  a  Baron  of  the  Exchequer,  being  by  letters  p«tent,  dated 
9th  April,  1783»  appointed  Coromiatiiontrs  of  the  Great  Seal  of  Great  Britain^ 
upoir  the  7th  day  of  May  following,  being  the  first  day  of  Easter  Term,  came 
into  the  Court  of  Chancery  at  Westminster  Hall,  and  in  open  Court  took  the 
oaths,  &e. ;  the  senior  Master  in  Chancery  holding  the  book,**  &c.  —  Or,  Off, 
Min.  No.  2.  30. 


Digitized  by 


Google 


560 


BEIGN  OF  GiiORGE  III. 


CHAPTER  CLIX. 

CONTINUATION  OP  THE  LIFE   OP  LORD  THURLOW  TILL  THE   KIKG'S 
ILLNESS  m   1788. 


CHAP. 
CLIX. 

A.D.  1783. 
Thurlow 
and  King 
Georgelll 
in  opposi- 
tion. 


Their 
taotios. 


But  Thurlow,  deprived  of  the  Great  Seal,  remained 
**  Keeper  of  the  King's  conscience,"  and  they  both  went 
into  hot  opposition.  If  it  be  ever  excusable  in  a  King  of 
England  to  cabal  against  his  minbters,  George  III.  may  well 
be  defended  for  the  courae  he  now  took ;  for  they  had  been 
forced  upon  him  by  a  factious  intrigue,  and  public  opinion 
was  decidedly  in  his  favour.  Thurlow  was  frequently  clo- 
seted with  him,  and  they  watched  for  a  favourable  oppor- 
tunity to  be  revenged  of  the  coalitionists.  Mr.  Pitt,  on  the 
resignation  of  Lord  Shelbume,  had  declined  an  offer  to  form 
a  new  government,  of  which  he  was  to  be  the  head  —  wisely 
thinking  it  better  to  wait  till  the  "  coalition  "  should  become 
more  unpopular.  For  this  reason  he  waa  for  the  present 
looked  upon  at  Court  rather  coldly,  and,  though  polished  and 
courteous  in  his  manners,  yet,  on  account  of  his  lofty  spirit 
and  unbending  independence,  he  never  was  personally  so 
much  beloved  by  George  III.  as  Thurlow,  who,  rough  and 
savage  to  the  rest  of  mankind,  was  always  noted  for  pliancy 
and  assentation  in  the  presence  of  royalty. 

From  April  to  December,  the  term  of  the  Coalition 
Ministry,  Thurlow  was  constantly  considering  the  most 
effectual  means  for  effecting  its  overthrow.  Had  he  been 
in  the  Cabinet,  he  would  have  had  a  still  better  opportunity  of 
thwarting  its  measures,  and  his  opposition  would  have  had 
double  weight.  However,  his  prudence  and  sagacity  were 
of  essential  service  in  tempering  the  impatience  of  the  Kii^, 
and  when  the  proper  time  arrived  he  struck  the  fatal  blow 
with  signal  vigour  and  dexterity.  It  was  by  secret  advice 
more  than  by  open  efforts  in  parliament  that  he  struggled  for 
his  restoration  to  office,  and  till  Mr.  Fox's  India  Bill  arrived 
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in  the  House  of  Lords^  that  assembly  was  allowed  to  remain     CHAP, 
nearly  in  a  passive  state.  ^ 

The  ex^Chancellor  nevertheless  availed  himself  unscrupu-  ^^  j^gg 
lously  of  any  little  opportunity  that  occurred  of  disparaging  April  m. 
the  Government  and  embarrassmg  its  proceedings. 

On  the  second  reading  of  the  bill  framed  and  introduced  by  Thurlow*8 
the  late  Government  for  abolishing  the  right  of  appeal  from  JJ^y/^JJ^ 
the  Irish  Courts  of  law  to  the  British  House  of  Lords,  and  acknow- 
acknowledging  the  supremacy  of  the  Parliament  of  Ireland,  judf^iiun- 
Lord  Thurlow,  to  make   his   opponents  unpopular  in   one  dependence 
island  or  the  other,  or  in  both, — ^instead  of  allowing  it  quietly  *"  * 

to  pass,  according  to  the  wish  of  prudent  men,  said,  —  *'  I 
desire  to  have  a  distinct  statement  of  the  grounds  on  which 
the  measure  is  adopted  by  the  present  Ministers.  For  what 
purpose  is  it  to  be  carried  ?  To  what  end  is  it  to  be  applied  ? 
With  what  other  measures  is  it  to  be  followed  up  ?  There 
can  be  no  embarrassment  to  Ministers  in  answering  such 
questions.  The  noble  Duke  [Portland]  tells  us  he  looks 
round  for  confidence,  and  claims  it  from  the  tenour  of  his  past 
lifa  I  am  in  great  doubt,  my  Lords,  respecting  the  meaning 
of  this  word  *  confidence.'^  Does  it  mean  that  his  Grace  has 
no  other  plan  in  view  ?  that  his  Cabinet  have  no  plan  for  the 
government  of  Ireland  ?  and  that  they  have  taken  this  bill 
up  without  inquiry,  without  consideration,  without  caring 
whether  it  goes  far  enough  or  too  far?  Or  does  it  mean 
that  they  have  a  fine  system  to  develop,  but  that  we  must 
trust  to  their  good  character  till  the  day  arrives  for  making 
it  known?  Let  me  have  the  English  of  the  word  ^c(wi- 
fidence^  Unless  it  means  ^  no  plan^  no  claim  can  be  laid  to 
it  by  this  untried  Administration.**  Lord  Loughborough  : 
*'  My  Lords,  I  consider  this  conversation  (for  we  have  had 
no  debate  on  the  merits  of  the  bill)  extremely  irregular,  if  not 
disorderly.  No  objection  being  made  to  the  bill.  Ministers 
are  called  upon  to  divulge  their  future  system  of  policy,  and 
to  declare  what  may  be  their  opinions  and  conduct  on  va- 
rious matters  not  before  the  House.  This  is  an  opposition 
hardly  consistent  with  fairness,  and  hardly  such  as  any 
ministers  could  expect  to  encounter.  The  present  Ministers 
have  been  so  short  a  time  in  place,  that  to  require  them 
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CHAP,     already  to  proclaim  all  their  plans,  does  seem  very  strange; 

^   but  above  all  is  it  strange,  that  they  should  be  asked  the 

A.n.  1783.  grounds  and  objects  of  this  bill.  The  persons  who  can  best 
give  that  information  are  the  Ministers  with  whom  it  ori- 
ginated." Lard  Thurlow:  "I  deny,  my  Liords,  that  I  am 
disorderly  in  taking  the  present  opportunity  of  desiring  to 
know  the  principles  on  which  the  present  bill  is  to  be  pa^ed 
into  a  law.  If  it  is  adopted  without  principle,  if  it  is  taken 
up  merely  on  the  authority  of  the  predecessors  of  the  present 
Ministers,  then  it  may  well  be  said  to  resemble  a  school-boy^s 
task,  and  the  former  Ministers  are  to  be  considered  as  the 
^prepositors^  of  the  noble  Lords  opposite, — who  are  mere 
school-boys,  and  ought  not  to  hold  the  reins  of  government 
half  an  hour.  But  I  have  too  much  respect  for  their  under- 
standing, and  too  much  regard  for  their  reputation,  to  ent^- 
tain  such  an  opinion.  They  must  have  taken  up  this  bill 
as  part  of  a  plan  for  the  government  of  Ireland  If  they 
will  not  give  us  the  least  intimation  of  it,  let  them  at  least 
tell  us  whether  they  have  any  plan  at  all."  * 
June  30.  During  this  short  interval  of  opposition,  Thurlow,  to  the 

Thurlow  in  gurprisc  and  amusement  of  the  public,  professed  himself  a 

opposition  *^  1    1        1  .    1  -1.  1       ^^ 

becomes  a  REFORMER ;  and  that  he  might  cast  odium  upon  the  (iovem- 
reformer.  ment  for  throwing  out  an  absurd  bill,  which  professed  to 
correct  abuses  in  public  offices,  he  warmly  supported  it. 
Said  he,  "  I  feel  for  the  fair  fame  of  the  present  Adminis- 
tration, and,  as  a  well-wisher  to  the  men  of  honour  and 
honesty  who  belong  to  it,  I  advise  them  not  to  rest  satisfied 
with  the  pledge  of  the  noble  Duke  [Portland]  that  he  will 
do  what  he  can  for  economy.  They  are  right  not  to  mind 
the  loss  of  mere  popularity.  He  who  rests  on  the  empty 
clamour  of  a  newspaper  is  an  object  only  of  contempt.  But 
I  advise  the  noble  Duke  to  avoid  the  condenmation  of  wise, 
temperate,  and  thinking  men,  who  never  judge  rashly  gt 
hastily.  All  such  men  piust  cry  out  against  the  resolation 
to  stifle  such  a  bill  as  this  without  due  investigation.  The 
reform  is  loudly  called  for,  and  we  must  have  it  immediately. 
The  nation  will  not  be  content  with  the  noble  Duke's  pro- 
mise that  he  will  begin  the  reform  as  soon  as  possible*     The 

♦  23  Pari.  Hist,  730—757 
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legislature  must  interpose.     It  is  not  in  the  power  of  the     chap 
b^t  ministers  to  check  abuses  in  their  offices  by  their  own      ^^^^• 
authority.     We  may  have  ministers  bankrupt  in  fortune  and  TTTtss" 
in  name,  and  therefore  the  present  bill  is  indispensable.''    He 
actually  divided  the  House  upon  it  — but  it  was  rejected  by 
a  majority  of  40  to  24.  * 

He  soon  had  a  better  battle-horse.     On  the  9th  of  De-  Foz*8 
cember  appeared  at  the  bar  of  the  House  of  Lords,  attended  Jn^u  Bill 

,  •  •  brought  up 

by  an  immense  number  of  coalition  members  of  the  House  of  from  the 
Commons,  Mr.  Secretary  Fox,  who,  delivering  a  parchment  ^|^'^'* 
roll  to  Lord  Mansfield  as  Speaker,  said,    ^^  The  Commons 
have  passed  a  bill  for  the  better  government  of  tlie  territorial 
possessions  and  dependencies  of  this  kingdom  in  the  East  Indies, 
to  which   they  pray  the   concurrence   of  your  Lordships." 
The  bill,  as  a  matter  of  course,  being  read  a  first  time,  —  on  it  is  at- 
the  motion  "  that  it  be  read  a  second  time  on  Monday  next,"  ^^^j*  ^^ 
Thurlow  launched  forth  against  it  to  a  willing  audience,  —  on  the  first 
Lord  Temple    having   very   intelligibly   conveyed    the  in-  «^*"«- 
formation  to   their  Lordships  that  the  bill  was  highly  dis- 
agreeable to  his  Majesty,  and  that  the  rejection  of  it  would 
enable  his  Majesty  to  get  rid  of  ministers  whom  his  Majesty 
so  much  disliked.      Lord  Thurlow :    "  There  is  much   in- 
decency in  proposing  so  early  a  day  for  the  consideration  of 
such  an  important  measure  —  a  measure  perhaps  the  most 
important  which  was  ever  agitated   in  parliament.     In  the 
first  place,  it  is  a  most  atrocious  violation  of  private  property. 
If  it  be  necessary,  the  necessity  must  be  fully  and  fairly 
proved  by  evidence  brought  to  your  bar ;  not  by  the  report 
of  a  committee  of  the  other  House,  to  which  I  would  give 
as  much  faith  as  to  the   adventures  of  Robinson  Crusoe. 
Whatever  necessity  for  interference  may  be  proved,  still  I 
contend  that  the  present  bill  neither  goes  to  the  correction  of 
any  existing  abuse,  to  the  prevention  of  any  evil  in  future, 
nor  to  the  relief  of  the  Company's  pressing  wants.     In  fact, 
my  Lords,  it  is  a  most  direct  and  daring  attack  upon  the  con- 
stitution of  this  country,  and  a  subversion  of  the  first  prin- 
ciples of  government." 

•  23  Pari.  Hist  1106—1114. 
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It  is  de- 
fended by 
Lord" 
Lough- 
borough. 


ThurJbir*8 
reply. 


Lord  Loughborough  tried  to  defend  the  bill  by  reason  of 
the  insolvent  state  of  the  Company's  afiairs  at  home,  and  the 
deplorable  state  of  their  settlements  abroad :  "  What  scenes 
of  desolation  and  distress  do  we  behold  ?  A  prince  has  been 
driven  from  his  palace, — his  treasures  have  been  seized,  and 
he  is  now  a  fiigitive  wandering  among  the  jungles  of  the 
Granges.  Fertile  provinces  have  been  laid  waste — wars  have 
been  entered  into  without  provocation  and  without  advantage 
— and  a  peace  with  the  Mahrattas  will  only  lead  to  a  fr^ 
war  with  Tippoo  Saib.  A  country  so  misgoverned  must  be 
wrested  from  the  hands  of  its  present  weak  or  wicked  rulers.** 

Lord  Thurlow,  —  "The  noble  and  learned  Lord  has  not  yet 
vouchsafed  to  give  any  solution  to  my  difficulties.  I  ask  the  noble 
and  learned  Lord  whether  he  can  reconcile  the  principles  of  this 
bill  to  the  principles  of  the  British  Constitution,  even  supposing 
the  necessity  for  the  interference  of  Parliament  to  be  apparent  ? 
The  noble  and  learned  Lord  presiding  in  two  of  our  supreme 
Cpurts,  I  might  have  expected  to  find  him  the  champion  of  British 
justice.*  It  is  not  fitting  that  such  a  character  should  meddle  in 
the  dirty  pool  of  politics.  The  present  bill  means  evidently  to 
create  a  power  which  is  unknown  to  the  constitution — an  imperium 
in  imperio ;  but  as  I  abhor  tyranny  in  all  its  shapes,  I  shall  strena- 
ously  oppose  this  most  monstrous  attempt  to  set  up  a  power  in  the 
kingdom  which  may  be  used  in  opposition  to  the  Crown,  and  to 
destroy  the  liberties  of  the  people.  I  wish  to  see  the  Crown  great 
and  respectable ;  but  if  the  present  bill  should  pass,  it  will  be  no 
longer  worthy  of  a  man  of  honour  to  wear.  The  Eang,  by  giving 
the  royal  assent  to  it,  will,  in  fact,  take  the  crown  from  his  own 
head,  and  place  it  on  the  head  of  Mr.  Fox.^f 

From  the  manner  in  which  these  observations  were  received 
by  the  House,  it  was  clear  that  the  victory  was  won.  The 
only  consideration  was  as  to  the  manner  in  which  the  bill 
should  be  rejected.  Without  any  division,  an  order  was 
made  for  hearing  counsel  and  evidence  at  the  bar  in  sn^^KHrt 
of  the  Petition  of  the  East  India  Company  against  the  bill ; 
and  Thurlow,  notwithstanding  the  vigorous  efibrts  of  Liord 
Loughborough,  being  supported  by  Lord  Mansfield  and  Lord 


*  T^rd  Loughborough  was  at  this  time  Chief  Justice  of  the  Comnion  Pie 
and  First  Commissioner  of  the  Great  Seal. 
t  24  Pari.  Hist.  122. 
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Camden,  was  able  to  dictate  the  mode  in  which  the  examina-     CHAP, 
tions  should  be  oonducted, — so  that  the  final  catastrophe  was  ' 

evidently  at  hand.     In  the  debate  on  the  second  reading,  .v.  d.  1783. 
Thurlow  would  not  vouchsafe  even  to  deal  out  any  more 
vituperation  or  denunciation.     He  contented  himself  with  Rejection 
calling  out,  "  Question  I  question  1  Divide  1  divide!"  The  bill  ^^J^b*!!. 
was  rejected  by  a  majority  of  95  to  76.  ♦ 

Next  night,  at  twelve  o'clock,  a  messenger  delivered  to  Dwmb«i 
the  two  Secretaries  of  State,  Mr.  Fox  and  Lord  North,  his  ution  Mi- 
Majesty's  orders  *'  that  they  should  surrender  up  the  seals  of  '^^^v- 
their  offices  by  their  under- secretaries,  as  a  personal  interview  ^^'  ^^' 
on  the  occasion  would  be  disagreeable  to  him."     The  scab 
were  immediately  given  to  Earl  Temple,  who,  as  Secretary  of 
State,  sent  letters  of  dismission  the  day  following  to  the  rest 
of  the  Cabinet  Council.     At  the   same  time  Mr.  William  Mr.PUt 
Pitt,  at  the  age  of  twenty-four,  was  declared  Prime  Minister,  Mhii!rter. 
and  the  government  was  formed  which  many  predicted  could 
not  last   more   than  a  few   weeks,  but   which   proved  the 
strongest  and  the  most  durable  of  any  during  the  long  reign 
of  George  III. 

Thurlow  was,  of  course,  to  be  restored  to  his  office  of  Thurlow 
Lord  Chancellor,  and  he  promised  very  cordially  to  support  Q,anceUor. 
the  new  chief,  though  laughing  at  him  in  private  on  account 
of  his  zeal  for  reform,  and  his  professions  of  public  virtue. 
We  shall  see  that,  from  their  very  difierent  characters  and 
principles,  their  mutual  jealousies  and  dislikes  were  ere  long 
manifested  to  all  the  world. 

Thurlow's  conduct  during  the  Coalition  Ministry,  though  justifica- 
generally  blamed  with  much  severity,  appears  to  me  the  q^^^^^uj 
most  unexceptionable  part  of  his  whole  career.     He  is  cen-  and  Tbur« 
sured  for^giving  secret  advice  to  the  Sovereign  when  he  was  Jheira)iv, 
not  in  office ;  but  we  must  not  carry  our  constitutional  notions  duct  in  op- 
to  a  pedantic  length.     I  think  George  III.  was  fully  justified  ^j-fion* 
in  wishing  to  get  rid  of  Mr.  Fox  and  Lord  North  as  soon  as  Ministry, 
possible;  and  I  cannot  condemn  an  experienced  statesman, 
who  was  in  opposition,  for  giving  him  hints  as  to  the  most 
expedient  course  to   be   pursued   for  gaining  that   object. 

•  24  Pari.  Hist.  226. 
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Scene  when 
Wedder- 
burn,  First 
Commis- 
sioner of 
the  Great 
Seal,de. 
livered  it 
up  to 

Tburlow  as 
Chancellor. 


Even  if  he  repeated  Lord  Temple's  declaration^  that  "  his 
Majesty  disliked  the  India  Bill,"  I  do  not  see  that  he  was  guilty 
of  any  very  heinous  offence.  The  name  of  the  Sovereign 
cannot  be  regularly  mentioned  in  parliament  to  influence 
debate,  but  it  is  absurd  to  suppose  that  he  can  never  haye 
any  wish  except  that  of  hb  ministers  for  the  time  being,  and 
that  he  alone,  of  all  persons  in  his  dominions,  is  to  be  without 
any  private  opinion.  Although  his  private  opinion  on  a 
public  measure  is  not  binding,  either  in  or  out  of  parliament, 
there  are  rare  occasions  where  it  may  not  improperly  be  made 
known,  and  George  III.  may  deserve  some  credit  for  then, 
acting  as  the  Coryphaeus  of  his  subjects.  No  one  in  the  pre- 
sent age  believes  that  the  framers  of  this  famous  India  Bill 
had  the  intention  imputed  to  them  of  erecting  a  power  inde- 
pendent of  the  Crown;  but  its  policy  was  doubtfuL  The 
joint  sway  of  the  Court  of  Directors  and  the  Board  of  Control 
being  substituted  for  the  arbitrary  rule  of  the  "  Seven  Kings,'' 
our  Eastern  empire  has  been  governed  with  wisdom,  with 
success,  and  with  glory. 

The  Lords  Commissioners  having  some  business  to  wind  up 
in  the  Court  of  Chancery,  the  transfer  of  the  Great  Seal  did 
not  take  place  till  the  23d  of  December.  On  that  day  they 
surrendered  it  at  a  council  held  at  the  Queen's  House,  and  it 
was  restored  to  Thurlow  with  the  title  of  Lord  Chancellor.  * 

It  must  have  been  amusing,  during  the  ceremony,  to  ob- 
serve the  countenances  of  the  two  principal  performers,  who 
having  been  friendly  associates  had  become  bitter  rivala  — 
who  had  been  years  violently  struggling,  and  who  for  years 
continued  violently  to  struggle,  for  the  same  bauble.  But 
how  little  could  they  penetrate  into  futurity!  The  wary 
Wedderburn,  thus  obliged  to  part  with  the  object  of  his 
affections,  afterwards  met  with  a  cruel  disappointment,  when, 
on  the  King's  illness,  he  thought  it  was  within  his  dutch ; 

*  '*  23d  Dec.  1783.  The  Lords  Commissioners  for  the  custody  of  the  Great 
Seal  of  Great  Britain  haTing  delivered  the  said  Great  Seal  to  the  King  at  the 
Queen*8  House  on  Wednesday,  the  2Sd  of  Dec  1783,  his  Majesty  the  sam« 
day  delivered  it  to  Edward  Lord  Thurlow,  with  the  title  of  Lord  High 
Chancellor  of  Great  Britain,**  &c.  The  entry  goes  on  in  the  usual  Ibrm  to  state 
his  sitting  in  Lincoln*s  Inn  Hall  next  day,  and  his  taking  the  oaths  in  West- 
minster Hall  the  first  day  of  the  following  Hilary  Term,  Sie  Master  of  the  Rolls 
holding  the  book,  &c.  —  Cr.   Off.  Min,  No.  2.  p.  32. 
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and  the  reckless  Thurlow,  at  that  time  willing  to  sacrifice  his  CHAP, 
benefactor  and  his  party  that  he  might  retain  it,  —  subse-  ^^^^* 
quently  securely  in  possession  of  it,  —in  consequence  of  his 
own  waywardness  and  intemperance  saw  it  transferred  to  his 
opponent — who  now  despondingly  believed  that  his  chance 
of  reaching  the  summit  of  his  ambition  was  gone  for  ever. 

During  the  storms  which  raged  in  the  House  of  Commons  Miyority  in 
for  the  remainder  of  the  session,  there  was  a  perfect  calm  in  for  m/ 
the  House  of  Lords.     Here  the  new  Ministry  had  from  the  ^^ 
beginning  a  complete  ascendency ;  while  in  the  House   of  uty  there. 
Commons  there  were  great,  though  decreasing,  majorities 
against  them,  led  on  by  Mr.  Fox  and  Lord  North. 

It  was  only  once  thought  necessary  to  rouse  the  Peers  into 
action.  The  Commons  having  passed  certain  resolutions  which 
it  was  contended  amounted  to  a  repeal  of  an  act  of  parliament, 
and  to  a  denial  of  the  King's  right  to  choose  his  own  minis- 
ters. Lord  Effingham  brought  forward  counter  resolutions  in  Fe*>-  *• . 
the  Upper  House,  denying  the  right  of  one  branch  of  the  the  Lords 
legislature  to  suspend  the  execution  of  the  laws,  and  affirming  <>"  ^«  ^  , 

,        T7-.      ,  .         .       ,  .  n  1  .  •    •  solutions  of 

the  King  s  prerogative  in  the  appomtment  of  his  mmisters.  the  Com- 
These  were  opposed  by  Lord  Loughborough,  who  insisted  ™**^gtti,g 
that  the  resolutions  of  the  Commons  were  constitutional,  as  new  minis- 
that  House  had  a  control  over  the  supplies,  and  a  right  to  ^^' 
advise  the  Crown  upon  the  exercise  of  the  prerogative.     He 
said,  '^  There  is  a  maxim  that  '  the  King  can  do  no  wrong ; ' 
but  the  law  admits  the  possibility  of  the  King  being  deceived, 
and  there  is  no  doubt  that  princes  are  more  likely  to  be  im- 
posed upon  than  other  men.     According  to  this  principle  the 
Commons,  even  before  the  Revolution,  were  in  the  habit, 
as  often  as  they  deemed  it  expedient,  to  address  the  King, 
humbly  praying  him  to  change  his  coundls  and  his  coun- 
cillors.    I  doubt  not  the  abilities  of  many  of  the  present  Ad- 
ministration— for  some  of  whom  I  have  the  greatest  esteem. 
Yet  I  think  it  very  ill  advised  that  they  should  remain  in 
office  after  the  majorities  which  have  appeared  against  them. 
They  might  see  the  perilous  consequences  of  a  breach  be- 
tween the  two  Houses  of  Parliament  which  they  are  now 
precipitating.     An  attempt  is  made  to  establish  an  executive 
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CHAP,    power  independent  of  parliament^  and  to  create  a  precedent 

which  may  be  fatal  to  the  dignity  and  to  the  authority  of 

A.D.  1784.  ^^^  Houses." — The  Lord  Chancellor,  leaving  the  woolsack, 
reprobated .  the  resolutions  lately  come  to  by  the  Commons 
as  "the  wild  efforts  of  childish  ambition.''  "Is  their  dis- 
cretion," continued  he,  "  to  be  substituted  for  law  ?  I  know 
how  irksome  it  is  to  be  obliged,  from  conscience  and  a  love 
of  justice,  to  oppose  the  desires  of  such  a  powerful  bocfy ; 
this  is  not  reposing  on  a  bed  of  roses;  but  if  I  had  been 
placed  in  the  situation  of  the  present  Lords  of  the  Treasury 
when  served  with  the  iUegal  mandate,  I  trust  I  should  have 
had  firmness  to  spurn  at  it  with  contempt  and  disdain."  He 
warmly  eulogised  Mr.  Pitt,  and  particularly  dwelt  on  his 
disinterestedness  in.  recently  refusing  the  lucrative  sinecure 
of  the  Clerk  of  the  Pells,  which,  said  he,  "  I  was  shabby 
enough  to  advise  him  to  accept,  and  certainly  should,  under 
his  circumstances,  have  been  shabby  enough  myself  to  have 
accepted."  He  recommended  the  resolutions  now  moved  as 
"  a  corrective  of  the  wildness  of  that  mad  ambition  which, 
by  talking  in  a  nonsensical  tone  of  the  dignity  and  honour 
of  parliament,  persuaded  men,  of  whom  better  things  might 
be  expected,  to  adopt  measures  extravagant,  absurd,  and 
mischievous."* 
March  34.  |  The  tide  of  popular  favour  running  stronger  and  stronger 
s^  ^f**  against  the  Coalitionists,  although  Mr.  Pitt  continued  in  a 
minority  in  the  House  of  Commons,  and  an  address  had  been 
carried  there  praying  for  a  change  of  ministers, — it  was  de- 
termined to  dissolve  parliament,  and  to  appeal  to  the  people. 
While  preparations  were  making  to  carry  this  measure  into 
effect,  the  metropolis  was  thrown  into  consternation  by  the 
news  that  the  Great  Seal  was  stolen  from  the  custody  of  the 
Lord  Chancellor;  and  many,  who  attached  a  superstitious 
reverence  to  this  bauble,  imagined  that  for  want  of  it  all  the 
functions  of  the  executive  government  must  be  suspended. 
The  Whigs  A  charge  was  brought  against  the  Whigs  that,  to  prevent  the 
of  A^V  ^'^''c^tened  dissolution,  they  had  burglariously  broken  into 
the  Lord  Chancellor's  house  in  the  night  time,  and  feloniously 
stolen  and  carried  off  the  Clayis  Begni. 

*  24  Pari.  Hist.  513. 
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The  truth  was,  that,  very  early  in  the  morning  of  the  24th     chap. 

of  March,  some  thieves  did  break  into  Lord  Thurlow's  house  [_ 

in  Great  Ormond  Street,  which  then  bordered  on  the  country,  a.d.  j7S4. 
*  Coming  from  the  fields,  they  had  jumped  over  his  garden  J^i*fr. 
wall,  and,  forcing  two  bars  from  the  kitchen  window,  went  affair, 
up  a  stair  to  a  room  adjoining  the  study.  Here  they  found 
the  Great  Seal  inclosed  in  the  two  bags  so  often  described 
in  the  Close  Roll,  —  one  of  leather,  the  other  of  silk,  —  two 
silver-hilted  swords  belonging  to  the  Chancellor's  officers, — 
and  a  small  simi  of  money.  With  the  whole  of  this  booty 
they  absconded.  They  eflTected  their  escape  without  having 
been  heard  by  any  of  the  family ;  and,  though  a  reward  was 
offered  for  their  discovery,  they  never  could  be  traced.  It 
will  hardly  be  believed  that  Lord  Loughborough,  under  whose 
legal  advice  the  Whig  party  at  this  period  acted,  could  be  so 
bad  a  lawyer  as  to  recommend  this  burglary  as  a  manoeuvre 
to  embarrass  the  Government,  although  King  James  IL  had 
thought  that  he  had  effectually  defeated  the  enterprise  of  the 
Prince  of  Orange  by  throwing  the  Great  Seal  into  the  river 
Thames. 

When  the  Chancellor  awoke  and  found  what  had  hap-   . 
pened,  he  immediately  went  to  Mr.  Pitt  in  Downing  Street, 
and  the  two  waited  upon  his  Majesty  at  Buckingham  House 
to  communicate   the  intelligence  to  him.     A  Council   was 
thereupon  called,  at  which  the  following  order  was  made :  — 

"  At  the  Court  at  St.  James's,  the  24th  of  March,  1784,  present,   Order  in 
the  Kings  most  Excellent  Majesty  in  Council,— Whereas  in  the  ^^[w  T' 
course  of  the  last  night  the  House  of  the  Right  Honourable  the  new  Great 
Lord  High  Chancellor  of  Great  Britain  was  broke  open,  and  the  ^*^' 
Great  Seal  of  Great  Britain  stolen  from  thence;  it  is  this  day 
ordered  by  his  Majesty  in  Council,  that  his  chief  engraver  of  seals 
do  immediately  prepare  a  Great  Seal  of  Great  Britain  with  the 
following  alterations :  — 

"  That  on  the  side  where  his  Majesty  is  represented  on  horse- 
back, the  number  of  the  present  year  1784  be  inserted  in  figures 
on  the  plain  surface  of  the  seal  behind  his  Majesty ;  and  the  her- 
bage under  the  horse's  hind  legs  omitted. 

"  That  on  the  reverse,  where  his  Mtgesty  is  sitting  in  state,  the 
palm  branch  and  the  cornucopia  be  omitted  on  the  sides  of  the 
arms  at  the  top ;  and  over  the  above  arms  the  number  of  the  pre- 
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CHAP,     sent  year  1784  in  figures  to  be  inserted,  and  at  the  bottom  also 
CLIX.      the  present  year  MDCCLXXXTTTT,  in  Roman  figures. 

"  And  that  he  do  present  the  same  to  his  Migesty  at  this  board 
to-morrow  for  his  royal  approbation.  And  the  Right  Honourable 
Lord  Sidney,  one  of  his  Majesty's  principal  Secretaries  of  State,  is 
to  cause  a  warrant  to  be  prepared  for  his  royal  signature  to  the 
said  engraver  upon  this  occasion." 

Such  expedition  was  used,  that  by  noon  the  following  day 
the  new  Great  Seal  was  finished  in  a  rough  fieishion,  and  the 
following  order  was  made:  — 

Order  in  "  ^^  the  Court  at  the  Queen's  House,  the  25th  of  March,  1784, 

Council  for  present,  the  King's  most  Excellent  M^jesty  in  Council, — A  new 
Great  Seal  of  Great  Britain  having  been  prepared  by  his  Majesty's 
chief  engraver  of  seals  in  pursuance  of  a  warrant  to  him  for  that 
purpose  under  his  royal  signature,  and  the  same  having  been  this 
day  presented  to  his  Majesty  in  Council  and  approved,  his  Majesty 
was  thereupon  graciously  pleased  to  deliver  the  said  new  Seal  to 
the  Right  Honourable  Edward  Lord  Thurlow,  Lord  High  Chan- 
cellor of  Great  Britain,  and  to  direct  that  the  same  shall  be  made 
use  of  for  sealing  all  things  whatsoever  which  pass  the  Great 
Seal."* 

From  the  Council  at  St.  James's  his  Majesty  immediately 
proceeded  to  the  House  of  Lords,  and,  the  Commons  being 
summoned  (the  Lord  Chancellor  standing  on  his  right  hand, 

*  Shortly  afterwards,  this  make-shift  was  replaced  by  a  new  Great  Seal  of 
exquisite  workmanship,  which  the  artist  took  a  whole  year  to  complete,  and 
which  was  used  during  the  remainder  of  the  reign  of  George  III.,  as  appears 
from  the  following  entries :  — 

**  At  the  Court  at  St.  James*8,  the  2d  of  April,  1784,  present,  the  King's  noost 
Excellent  Migesty  in  Council,  —  It  is  this  day  ordered  by  his  Mi^esty  in  Coun- 
cil that  his  Majesty's  chief  engraver  of  seals  do  forthwith  prepare  the  draft  of  a 
new  Great  jSeal  of  Great  Britain,  and  present  the  same  to  his  Mi^ty  at  this 
board  for  his  royal  approbation.** 

**  At  the  Court  at  St,  James's  the  14th  of  May,  1784,  present,  the  King's 
most  Excellent  Majesty  in  Council, —  His  Migesty  in  Council  having  been  this 
day  pleased  to  approve  the  draft  of  a  new  Great  Seal  of  Great  Britain,  doth 
hereby  order  that  his  chief  engraver  of  seals  do  forthwith  engrave  the  said  Seal 
according  to  the  said  draft,  and  lay  the  same  before  his  Migesty  at  this  board 
for  his  royal  approbation  ;  and  that  the  Rt.  Hon.  Lord  ^dney,  one  of  his 
Migesty's  principal  Secretaries  of  State,  do  cause  a  warrant  to  be  prepared  tor 
his  Magesty's  royal  signature  to  the  said  engraver  upon  this  occasion.** 

'*  At  the  Court  at  St.  James's  the  15th  of  April,  1785,  present,  the  King's  naost 
Excellent  Migesty  in  Council,  —  This  day  the  old  Great  Seal  being  delivered  up 
to  his  Majesty  by  the  Uight  Hon.  Edwand  Lord  Thurlow,  Lord  High  Chan- 
cellor of  Great  Britain,  the  same  was  de&ced  in  his  Mige8ty*s  presence ;  and  his 
Majesty  was  thereupon  pleased  to  deliver  to  his  Lordship  a  new  Great  Seal.** 


Proroga- 
tion and 
dissolution 
of  parlia- 
ment. 

Great  Seal 

again 

changed. 


Digitized  by 


Google 


LIFE  OP  LOBD  CHANCELLOR  THUBLOW,  571 

holding  the  new  Great  Seal  in  the   old  purse),  thus  pro-  •  CHAP, 
nounoed  the  doom  of  the  Coalitionists :  —  * 

"My  Lords  and  Grentlemen,  on  a  full  consideration  of  the  pre-  a.o.  1784. 
sent  situation  of  affairs  and  of  the  extraordinary  circumstances 
which  have  produced  it,  I  am  induced  to  put  an  end  to  this  session 
of  parliament ;  and  I  feel  it  a  duty  which  I  owe  to  the  constitution 
and  to  the  country  in  such  a  situation,  to  recur  as  speedily  as  pos- 
sible to  the  sense  of  my  people  by  calling  a  new  parliament." 

In  allusion  to  this  theft  of  the  Great  Seal,  the  Kolliad, 
after  describing  the  different  classes  of  nobility  in  the  House 
of  Lords,  —  in  the  following  lines  "  proceeds  to  take  notice  of 
the  admirable  person  who  so  worthily  presided  in  that  august 
assembly:" — 

**  The  rugged  Thurlow,  whoi  with  sullen  scowl.  Lines  in  the 

In  surly  mood,  at  friend  and  foe  will  growl ;  Rolliad  on 

Of  proud  prerogative  the  stem  support,  Thurlow 

Defends  the  entrance  of  great  George's  Court  with  refer- 

'Gainst  factious  Whigs,  lest  they  who  stole  the  Seal  ence  to  the 

The  sacred  diadem  itself  should  steal :  stealing  of 

So  hare  I  seen  near  village  butcher's  stall  the  Great 

( If  things  so  great  may  be  compared  w^ith  small)  SeaL 
A  mastiff  guiurdiug  on  a  market-day 
With  snarling  vigilance  his  master's  tray."  • 

When  the  appeal  to  the  people  was  made,  the  Coalitionists  March  25. 
were  swept  away  like  chaff  before  the  wind ;  and  a  House  of  M""pkt  ^ 
Commons  was   returned,  ready   to   do    whatever  Mr.  Pitt  ontheap- 
should  desire  them,  except  to  reform  the  abuses  in  the  repre-  people, 
sentation  of  the   people  —  a  measure  which  he   still  urged 
earnestly,  and  I  believe  sincerely. 

From  the  meeting  of  the  new  parliament  till  the  question  May  le. 
of  the  Regency  arose,  Thurlow  enjoyed  perfect  ease,  tran- 
quillity, and  security.  No  administration  in  England  ever 
was  in  such  a  triumphant  position  as  that  of  Mr.  Pitt,  when, 
after  the  opposition  it  had  encountered,  the  nation,  applauding 
the  choice  of  the  Crown,  declared  in  its  favour,  and  the 
Coalition  leaders,  with  their  immense  talents,  family  interest, 
and  former  popularity,  found  difficulty  to  obtain  seats  in  the 
House  of  Commons. 

*  Many  other  Jeux  cTesprit  were  made  upon  the  occasion,  some  of  which  I 
have  heard  from  men  who  are  now  grave  Judges  and  dignitaries  in  the  Church, 
but  may  not  set  down.  The  most  popular  was  a  supposed  dialogue  between  the 
Chancellor  and  a  lady  of  his  fitmily. 
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While  Mr.  Fox,  Mr.  Burke,  and  Mr.  Sheridan  kept  up 
some  smart  debates  upon  the  Westminster  scrutiny  and  oth^ 
subjects,  the  House  of  Lords  usually  met  only  to  adjourn.  * 
However,  there  was  a  little  show  of  resistance  there  to  Mr. 
Pitt's  India  Bill,  Lord  Stormont  objecting  to  its  proceeding 
in  the  absence  of  the  law  Lords ;  but  the  Lord  Chancellor 
caused  much  merriment  by  showing  "  that  of  the  six  there 
was  only  one  absent  from  being  entangled  in  the  discharge 
of  professional  duty ; "  and  the  general  opinion  was,  that  the 
opportunity  should  not  be  lost  of  getting  quietly  on  with  the 
second  reading.  There  was  only  one  division  on  the  bill — 
when  (to  prove  the  little  interest  which  the  subject  now  ex- 
cited) the  numbers  were  11  to  4.  f  The  Chancellor  likewise 
condescended  to  defend  against  a  sharp  attack  of  Lord  Lough- 
borough Mr.  Pitt's  famous  bill  for  commuting  the  tax  on  tea^ 
for  one  on  windows, — ably  demonstrating  the  advantages  of 
low  duties  and  free  trade.  §  Nevertheless,  before  the  con- 
clusion of  this  session,  he  showed  symptoms  of  that  way- 
wardness of  temper,  or  rather  dislike  of  Mr.  Pitt,  which  broke 
out  from  time  to  time,  and  at  last  caused  his  removal  from 
ofBce. 

Mr.  Dundas,  as  the  organ  of  the  Government,  had  brought 
in  a  bill,  which  Mr.  Pitt  supported  in  an  able  speech,  and 
which  passed  the  Commons  without  the  slightest  opposition, 
for  restoring  the  estates  in  Scotland,  forfeited  in  the  rebellion 
of  1745,  to  the  heirs  of  the  former  owners  who  had  been  at^ 
tainted.  But  when  it  stood  in  the  orders  of  the  day  for  a 
second  reading  in  the  House  of  Lords,  the  Lord  Chancellor 
left  the  woolsack,  and,  instead  of  opening  it,  as  was  expected, 
and  moving  that  it  be  read  a  second  time,  to  the  great  amaze- 
ment of  all  his  hearers,  spoke  as  follows:  — 

"  My  Lords,  I  desire  to  know  what  there  is  to  render  it  neces- 
sary that  a  bill  of  such  magnitude  should  pass  so  suddenly  at  the 

*  Now  was  uttered  the  sarcasm  on  their  Lordships,  which  may  still  be  re- 
peated :  —  Scene  below  the  Bar.  lit  Mob  :  **  How  ikqfjf  the  Lords  are !  **  — 
9nd  Mob .  **  No  wonder ;  they  rue  mo  early,** 

t  24  Pari.  Hist  1290_13ia 

I  «*  While  Billy,  list'niog  to  their  tuneful  plea. 

In  silence  sipped  his  Commutation  Tea.*'  —  RoUiatL 
§  24  Pari  Hist.  1374. 
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very  close  of  the  session  ?  I  speak  of  this  bill  as  a  private  man,  for  CHAP. 
I  know  nothing  of  it  as  a  minister.  I  do  lament  that  I  never  CLIX. 
heard  of  it  till  it  had  been  read  a  first  time  in  the  other  House. 
Since  then,  considering  mj  various  avocations,  noble  Lords  will 
easily  believe  that  I  have  not  had  time  to  consider  it  with  sufficient 
attention.  I  must  confess,  mj  Lords,  I  think  it  would  have  been 
more  regular  if  the  bill  had  originated  in  this  House,  or  with  the 
King  himself.  In  that  case  I  might  have  been  favoured  with  some 
prior  intimation  of  the  grounds  on  which,  it  seems,  his  Majesty 
has  been  advised  to  relax  the  severity  of  the  laws  against  treason, 
framed  for  the  public  tranquillity.  Bills  of  remission  and  lenity 
have  almost  invariably  been  introduced  by  a  message  from  the 
Crown  to  this  House.  I  will  not  attempt  to  argue  at  length  against 
the  bill,  for  all  arguments  would  be  vain  if  the  Grovernment  be  re- 
solved to  carry  it."  He  contended,  however,  that,  "  by  a  settled 
maxim  of  the  British  constitution,  nothing  was  an  adequate  punish- 
ment for  treason,  a  crime  leading  to  the  subversion  of  govern- 
ment, but  the  total  eradication  of  the  traitor,  his  name,  and  family, 
from  the  society  he  had  injured.  Fuit  hac  sapientia  quondam. 
This  was  the  wisdom  of  former  times.  This  was  the  rule  of  con- 
duct laid  down  and  invariably  acted  upon.  But  if  a  more  en- 
lightened age  thinks  otherwise,  I  hope  equal  liberality  is  to  be 
shown  to  the  heirs  of  those  attainted  in  former  rebellions."  He 
likewise  objected  strongly  to  a  clause  in  the  bill,  for  applying  part 
of  the  accumulated  fund  arising  from  the  rents  of  these  estates  to 
the  completion  of  the  Forth  and  Clyde  Canal,  which  he  denounced 
as  a  job,  and  thus  concluded :  *^  I  am  far  from  imputing  any  im- 
proper motive  to  those  from  whom  the  measure  comes.  I  know 
them  well,  and  know  their  honour  to  be  equal  to  their  great  abili- 
ties ;  but  it  is  incumbent  on  me,  sitting  on  the  woolsack,  to  look 
with  an  unbiassed  mind  to  every  measure  that  comes  before  the 
House,  from  whatever  quarter,  and  scrupulously  to  form  my  judg- 
ment upon  it  according  to  the  principles  of  justice  and  equity. 
Possibly  I  may  stand  single  in  my  sentiments  respecting  this  bill ; 
but  I  think  it  my  duty  to  deliver  them." 

He  did  not  venture  to  divide;  or  very  likely  the  Lord 
Chancellor  would  have  been  in  the  novel  situation  of  having 
no  one  to  appoint  teller  on  his  own  side.  The  bill  passed 
without  further  opposition.*  The  probability  is,  that  the 
supposed  affront  arose  from  the  measure  being  thought  so  un- 


•  24  Pari.  Hist.  1363—1373. 
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objectionable^  that  the  Chancellor,  to  save  the  trouble,  was 
not  consulted  about  it,  —  or  it  might  have  been  discussed 
at  a  cabinet  when  he  was  asleep.  His  belief  that  the  King 
was  so  devotedly  attached  to  him  made  him  careless  about 
pleasing  or  displeasing  the  Minister,  and  encouraged  him  to 
take  liberties  with  the  Hopse  and  with  all  public  men.  * 

In  the  session  of  1785,  notwithstanding  his  former  oppo- 
sition to  the  same   policy,    Thurlow  now  strenuously  sup- 
ported the  propositions  for  a  commercial  imion  with  Ireland, 
which  do  so  much  honour  to  the  memory  of  Mr.  Pitt,  and 
not  only  show  that  he  was  disposed  to  govern  that  country 
with  justice  and  liberality,  but  that,  being  the  first  disciple 
of  Adam  Smith  who  had  been  in  power,  he  thoroughly  un- 
derstood, and  was  resolved  to  carry  into  eflTect,  the  principles 
of  free  trade.     The  Chancellor  treated  with  infinite  contempt 
the  witnesses  who  appeared  at  the  bar  to  prove  the  ruin  which 
would  overtake  the  manufactures  of  England  if  the  manufac- 
tures of  Ireland,  where  labour  was  so  cheap,  might  come  into 
competition  with  them.     He  spared  Peel,  the  head  of  the 
cotton-spinners ;  but  he  sdid,  that  **  while  the  great  Wedgwood 
was  a  distinguished  j9of^^,  he  was  a  very  bad  politician,*^ ^ 

When  parliament  met,  in  the  beginning  of  1786,  in  spite 
of  the  general  tranquillity  and  the  returning  prosperity  of  the 
nation  an  attack  was  made  by  Lord  Loughborough  upon 
Ministers,  respecting  their  Irish  and  their  Indian  policy ;  but 
Lord  Thurlow  defended  both  very  vigorously,  and  the  address 
was  carried  without  a  division,  f  The  Opposition  Lords  do 
not  seem  to  have  offered  any  resistance  to  the  measures  of 
Government  during  the  remainder  of  the  session.  The  im- 
peachment of  Mr.  Hastings  was  the  only  subject  which  now 

*  We  may  know  what  his  opponents  at  this  time  thought  might  be  plausiblj 
imputed  to  him  from  the  yen  cTeMprit  in  the  Rolliad,  entitled  **  The  Political 
Reciipt  Boob  for  the  year  1 784  :  '* — 

**  How  to  make  a  Chancdhr. 

**  Take  a  man  of  great  abilities,  with  a  heart  as  black  as  his  countenance. 
I^t  him  possess  a  rough  inflexibility,  without  the  least  tincture  of  generosity  or 
aflfection,  and  be  as  manly  as  oaths  and  ill  manners  can  make  him.  He  should 
be  a  man  who  will  act  politically  with  all  parties,  —  hating  and  deriding  erery 
one  of  the  individuals  who  compoae  them.**  —  RoUiad,  22d  ed.  p.  430. 

t  25  Pari  Hist  820—885. 

\  25  Pari.  Hist.  995.  This  debate  is  memorable  for  being  the  first  in  which 
a  legislative  Union  with  Ireland  was  ever  publicly  proposed. 


Digitized  by 


Google 


LIFE   OP  LORD   CHANCELLOR  THURLOW.  575 

interested  the  public  mind ;  and  this,  calling  forth  unexampled  CHAP, 
displays  of  eloquence  from  Burke  and  Sheridan,  had  not  yet  ^^^^• 
reached  the  Upper  House.  7^^787" 

The  session  of  1787,  though  still  without  any  ministerial  March  6. 
crisis,  was  not  quite  so  sluggish.     The  French  commercial  genn^'  "' 
treaty  concluded  with  M.  de  Vergennes,  founded  on  the  best  *^^^y  de- 
principles  of  international  policy,  and  calculated  to  draw  toge-  jhuriowT 
ther,  by  mutual  benefits,  two  nations  between  whom,  from 
prohibitory  duties  and  rankling  jealousies,  there  had  for  cen- 
turies only  been  a  succession  of  wars  and  truces,  being  fac- 
tiously  attacked  by  Lord  Loughborough  and  other  Opposition 
Peers,  was  violently  defended  by  the  Lord  Chancellor.     He, 
as  usual,  abstained  from  any  expenditure  of  argument,  of 
which,  whether  in  judging  or  debating,  he  was  ever  penurious ; 
but  he  asserted,  and  adjudged,  that  the  treaty  was  an  excel- 
lent treaty,  and  he  pronounced  all  the  objections  to  it  to  be 
frivolous  and  vexatious.    He  gained  a  considerable,  but  unde-  His  quarrel 
served,  triumph  over  Lord  Shelbume  (now  become  Marquis  cu^^i/^'** 
of  Lansdowne),  who  had  the  temerity  to  interrupt  him.    Com- 
menting on  certfdn  observations  respecting  the  "  Family  Com- 
pact" between  France  and  Spain,  and  the  erection  of  new 
fortifications  at  Cherbourg,  Thurlow  said,  "  I  maintain,  my 
Lords,  that  the  Family  Compact  is  a  treaty  which  no  nation 
on  earth  has  a  right  to  tell  France  or  Spain  they  may  not 
make.     If  Spaniards  in  France  are  to  be  treated  as  French- 
men, and  Frenchmen  in  Spain  are  to  be  treated  as  Spaniards, 
and  there  is  an  alliance  offensive  and  defensive  between  them, 
why  should  we  murmur?     We  are  told  that  a  remonstrance 
should  be  made  against  the  fortifications  now  carrying  on  at 
Cherbourg.     Where  is  the  minister  who  would  venture  to 
make  such  a  remonstrance  ?     [^Marquis  of  Lansdowne.     ^  I 
would.']    By  what  part  of  the  law  of  nations  have  we  a  right 
to  remonstrate?      {^Marquis  of  Lansdowne.    *  We  have  no. 
right.']    Then  the  noble  Marquis  would  do  what  he  confesses 
he  has  no  right  to  do ;  so  that  he  and  his  application  would  be 
laughed  at  as  absurd  and  ridiculous."* 

*  26  Pari.  Hist.  586.     We  could  not  haTe  remonstrated  on  this  occasion  as 
we  Ibrmerly  did  about  the  fortifications  of  Dunkirk, — which,  by  treaty,  were  to 
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The  House,  however,  soon  after,  for  onoe  rebelled  agminst 
their  tyrant.  The  Duke  of  Queenabenry  and  the  Earf  of 
Abercom,  while  representative  Peers  of  Scotland,  being 
Created  British  Peers,  Lord  Stormont  moved  a  resolation, 
whidi  he  founded  on  a  just  construction  of  the  Articles  of 
Union,  that  they  ceased  to  sit  as  representatives  of  the  Sootek 
Peerage ;  and  Dr.  Watson,  Bishop  of  Llandaff,  ably  supported 
the  motion.  — Lord  Chancellor:  "  Your  Lordships  are  not  to 
listen  to  supposed  or  real  convenience,  —  to  this  or  that  aet  of 
men,  —  nor  to  consider  what  an  act  of  parliament  ought  to  be, 
but  what  it  is.  Here  you  have  the  Treaty  of  Union,  which 
contains  no  such  disqualification^;  and  I  say  you  are  bound  to 
abide  by  the  letter  of  it.  I  must  take  the  liberty  of  repre- 
hending the  noble  Viscount  for  using  the  arguments  with 
which  he  introduced  his  motion^  and  the  Bright  Reverend 
Prelate  would  have  done  well  to  have  read  the  Articles  of  the 
Union  before  he  ventured  to  let  loose  his  opinions  on  the 
subject.  I  insist  upon  it,  my  Lords,  that  giving  an  Bnglisk 
title  to  a  Scotch  Peer  cannot  take  away  or  diminish  any  one 
function  previously  belonging  to  him,  and  that  he  is  as  fully 
ciqmcitated  to  be  a  representative  Peer  of  Scotland  as  before." 
Nevertheless,  Lord  Loughborough,  taking  the  opposite  side, 
and  making  out  a  strong  case,  as  well  by  the  words  of  the 
statute  as  by  precedent,  the  motion,  to  the  great  mortificatioii 
of  the  Chancellor,  and  the  general  surprise  of  the  by-standers, 
was  carried  by  a  majority  of  62  to  38.* 

The  Chancellor  soon  recovered  his  ascendency,  and,  acting 
on  his  usual  illiberal  principles,  threw  out  ^^a  Bill  for  the 
Belief  of  Lisolvent  Debtors,"  which,  till  he  spoke,  was  in 
great  favour  with  the  House.  It  had  been  read  a  second 
time  without  opposition ;  but  on  the  motion  for  going  into  a 
committee  upon  it.  Lord  Thurlow,  denying  that  he  was  so 
malignant  an  enemy  to  the  happiness  of  mankind  as  to  fed 
a  satisfaction  in  the  distress  of  any  portion  of  his  fellow- 
creatures,  pointed  out  what  he  called  the  manifest  injustice 


be  demolished  ;  but  all  warlike  preparations  may  be  made  the  subject  of  repre- 
sentation and  remonstrance,  —  although  the  law  of  nations  does  not  forbid  a 
state  to  arm  all  its  citizens,  and  to  make  all  its  territory  one  garrison. 
•   26  Pari.  Hist.  596-  608. 
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of  breaking  in  upon  that  power  of  *' coercion  of  payment'*     CHAP, 
with  which  the  law  had  armed  the  creditor  for  the  security  of 


his  property.     **If  there  is  to  be,"  said  he,  "such  a  thing  as  j^.^.  1787. 
imprisonment  for  debt,  it  ought  to  continue  unchecked  and  ?**•  speech 
unrestrained,  unless  in  cases  of  flagrant  oppression  and  unne-  of  impri- 
cessary  cruelty.     The  general  idea,  that  humanity  requires  Jf^*"***^ 
the  intervention  of  the  legislature  between  the  debtor  and  the 
creditor,  is  a  false  notion  —  founded  in  error,  and  dangerous 
in  practice.     A  much  greater  evil  than  the  loss  of  liberty  is 
the  dissipation  and  corruption  that  prevail  in  our  prisons; 
to  these  your  Lordships  had  better  direct  your  attention, 
than  to  defrauding  the  creditor  of  the  chance  of  recovering 
his  property  by  letting  loose  his  debtor,  and  taking  from  him 
the  very  hope  of  payment."     So  blinded  was  he  by  prejudice 
as  not  to  see  that  the  "  dissipation  and  corruption  "  of  which 
he  complains  were  produced  by  the  very  power  of  imprisoning 
which  he  defended.     It  is  important  that  such  distorted  sen- 
timents should  be  recorded  for  the  use  of  those  who  are  to 
write  the  history  of  human  errors.     How  delightful  to  think  Site  of  the 
that,  imprisonment  for  debt  being  abolished,  the  site  of  the  ^^  ^^ 
Fleet  prison,  the  scene  of  misery  and  vice,  the  description  of  tral  nOlwrny 
which,  in  the  pages  of  Fielding  and  Smollett,  harrows  up  ^* 


station  for 


me- 


our  souls,  is  now  to  be  converted  into  a  centre  railway  tropoli^ 
station  for  the  metropolis, — so  that  those  who  are  henceforth 
to  congregate  there,  instead  of  being  immured  for  life  in  dark- 
ness and  filth,  and  forced  to  resort  to  ebriety  as  a  temporary 
relief  from  despair,  may  in  a  few  hours  be  conveyed,  for 
the  purposes  of  useful  industry  or  of  innocent  recreation, 
through  pure  air  and  over  verdant  fields,  to  the  remdtest 
extremities  of  the  kingdom.*  While  the  perfectibility  of 
our  nature  must  be  acknowledged  to  be  a  delusion  contrary 
alike  to  religion  and  philosophy,  the  vast  improvements 
which  have  been  made  in  our  social  system  should  stimulate 
and  encourage  our  efforts  to  diminish  the  sum  of  crime  and 
of  suffering,  and  to  raise  the  standard  of  intellectual  cultivar 
tion  and  of  material  comfort  among  mankind. 

*  Written  in  1 84.5,  when  a  bill  for  this  purpose  was  pending.     The  schenne 
was  afterwards  abandoned  as  too  costly. — Ed. 
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The  public  attention  now  began  to  be  entirely  engrosaed 
by  the  prosecution  of  Warren  Hastings.  The  opinion  of  a 
subsequent  generation  has  been,  that  this  great  man,  vrho,  in 
a  time  of  national  depression,  and  amidst  appalling  dangers, 
preserved  and  extended  our  Indian  empire,  —  although  he 
had  eommitted  faults,  and  even  crimes,  —  upon  the  whole  de- 
served well  of  his  country,  and  ought  to  have  been  honoured 
.  sa^d  rewarded.  The  Opposition,  however,  misled  by  exaggerated 
accounts  of  his  misconduct,  eager  to  recover  the  popularii^ 
which  they  had  lost  by  the  Coalition,  and  surrendenng  them- 
selves into  the  hands  of  the  vengeful-  Francis  and  the  en- 
thusiastic Burke,  became  his  accusers,  and  were  insensibly 
involved  in  the  impeachment,  —  which,  notwitfastandii^  the 
unexampled  eclat  attending  it,  conferred  upon  them  as  a  party 
no  lasting  credit  or  solid  advantage.  The  suspicion  is,  that 
Fitt,  a  little  alarmed  by  the  high  favour  ^wn  to  Haatinge 
^t  Court,  and  not  displeased  to  see  his  own  adversaries 
waste  their  strength  in  exposing  the  misgovernment  of  dia^ 
tant  regions,  instead  of  attacking  his  ministerial  meaaures  at 
home,  —  although  he  took  a  just  view  of  the  merits  of  the 
cause,  —  with  professions  of  strict  impartiality  threw  the 
weight  of  his  influence  into  the  scale  of  the  prosecutora. 
But  Thurlow  —  partly,  let  us  hope,  from  a  belief  of  the 
groundlessness  of  the  charges  (although  he  was.  not  supposed 
to  havi^  had  leisure  or  inclination  to  examine  them)  —  partly 
to  please  the  King  and  Queen,  who  took  Mr.  and  M».  Hastr 
ings  under  their  special  protection*  —  partly  from  a  desire  to 
find  a  rival  to  Pitt,  whom  he  evear  regarded  with  secret  en- 
mity —  warmly  and  openly  embraced  the  opposite  side  ;  en- 
larging without  qualification  on  the  distinguished  virtues  and 
great  services  of  the  accused,  and  supporting  him  on  every 
occasion  ^^  with  indecorous  violence.''  f    Pitt  having  jHrofessed 


*  In  the  libels  of  the  day,  this  reception  was  ascribed  less  to  the  King's  i 
of  the  services  of  the  husband  than  to  the  presents  made  by  his  wife  to  the 
Queen.  —  Thus,  in  the  famous  Eclogue  of  **  Ths  Ltars,"*  we  have  Banks'^ 
stanza  to  show  the  power  of  gold  t 

"  Say  what  that  mineral,  brought  from  distant  climes. 
Which  screens  delinquents  and  absolves  their  crimes. 
Whose  dazzling  rays  confound  the  space  between 
A  tainted  strumpet  and  a  spotless  Queen.** 


f  Macaulay*s  Ess.  iii.  429. 
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scruples  when  the  King  hinted  a  wish  that  Hastings,  a  few     CHAP, 
months  after  his  return,  should  be  called  to  the  Upper  House, 


Thurlow  treated  these  scruplea  with  contempt,  and  said,  j^j^  1737. . 
"  there  was  nothing  to  prevent  the  holder  of  the  Great  Seal 
from  taking  the  royal  pleasure  about  a  patent  of  peerage,** 
So  encouraged,  Hastings  actually  chose  his  barony.  Having 
fulfilled  the  resolution  he  had  formed  when  an  orphan  boy  at 
a  village  school  —  to  recover  the  estate  which  had  been  for 
many  centuries  in  his  family, —  he  now  took  his  title  from  it, 
and  declared  that  he  would  be  "  Lord  Daylesford  of  Dayles- 
ford,  in  the  county  of  Worcester."  But  Pitt  put  an  end  to 
all  these  speculations,  after  voting  for  him  on  the  charge  re* 
specting  the  Robilla  war — one  of  the  best  established,  —  by 
voting  against  him  on  the  charge  respecting  the  treatment  of 
Cheyte  Sing — one  of  the  most  unfounded, — although,  when 
it  was  to  be  brought  forward  by  Mr.  Fox,  a  Treasury  cir- 
cular had  been  sent  to  all  the  ministerial  members,  asking 
them  to  attend,  and  vote  against  it.  Great  was  the  as- 
tonishment of  the  friends  of  Mr.  Hastings,  and  of  the  whole 
House;  but  it  is  said  that,  a  few  hours  before  the  debate 
began,  Pitt  received  intelligence  of  the  intrigue  respecting 
the  peerage,  and  of  Thurlow's  declaration  that,  under  the 
King's  authority,  he  would  put  the  Great  Seal  to  the  patent 
without  consulting  any  other  minister.  The  turn  was  so 
sudden,  that  even  the  Attorney  General  divided  against  the 
Premier;  but  the  impeachment  was  carried  by  a  majority  of 
119  to  79.  The  other  articles  were  voted  without  difficulty, 
and  on  the  14th  day  of  May,  1787,  Mr.  Burke  appeared  at 
the  bar  of  the  House  of  Lords,  attended  by  many  members, 
and,  "  in  the  name  of  the  House  of  Commons  and  of  all  the 
Commons  of  England,  impeached  Warren  Hastings,  Esq.,  of 
high  crimes  and  misdemeanors."  Thurlow  was  at  no  pains 
to  conceal  his  disapprobation  of  the  proceeding,  and  resolved 
to  do  every  thing  in  his  power  to  defeat  it. 

Mr.  Hastings  being  arrested  by  the  Serjeant-at-Arms  of  »*«y  «i. 
the  House  of  Commons,  and  handed  over  to  the  custody  of  bailed"^ 
the  Gentleman  Usher  of  the  Black  Kod,  as  the  officer  of  the  *|iV^^Jf® 
House  of  Lords,  —  the  Duke  of  Norfolk  proposed  that  he 
should  be  held  to  bail  for  50,000/.,  but  the  Lord  Chancellor 
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not  improperly  i)rocured  the  sum  to  be  reduced  to  20,000/, 
with  two  sureties  in  10,000Z.  each.* 

The  trial  did  not  begin  till  the  13th  of  February  in  the 
following  year.  The  charge  not  being  capital,  no  Lord 
High  Steward  was  appointed;  and  Lord  Thurlow,  during 
the  time  he  held  the  Great  Seal,  presided  over  it  as  Chan- 
cellor, or  Speaker  of  the  House  of  Lords,  although,  at  the 
conclusion  of  it,  having  been  deprived  of  oflBce,  he  was  the 
lowest  in  dignity. 

"  Tliere  have  been  spectacles,"  says  Mr.  Macaulay,  **  more 
dazzling  to  the  eye,  more  gorgeous  with  jewellery  and  cloth  of  gold, 
more  attractive  to  grown-up  children,  than  that  which  was  now 
exhibited  at  Westminster ;  but,  perhaps,  there  never  was  a  spec- 
tacle so  well  calculated  to  strike  a  highly  cultivated,  a  reflecting, 
an  imaginative  mind.  Still  the  various  kinds  of  interest  which 
belong  to  the  near  and  to  the  distant,  to  the  present  and  to  the 
past,  were  collected  on  one  spot  and  in  one  hour.  All  the  talents, 
and  all  the  accomplishments,  which  are  developed  by  liberty  and 
civilisation,  were  now  displayed  with  every  advantage  that  could 
be  derived  both  from  co-operation  and  from  contrast.  Every  step 
in  the  proceedings  carried  the  mind  either  backward  through  many 
troubled  centuries  to  the  days  when  the  foundations  of  our  consti- 
tution were  laid  ;  or  far  away  over  boundless  seas  and  deserts  to 
dusky  nations,  living  under  strange  stars,  worshipping  strange  gods, 
and  writing  strange  characters  from  right  to  left.  The  High  Court 
of  Parliament  was  to  sit,  according  to  forms  handed  down  from  the 
days  of  the  Plantagenets,  on  an  Englishman  accused  of  exercising 
tyranny  over  the  lord  of  the  holy  city  of  Benares,  and  over  tlie 
ladies  of  the  princely  House  of  Oude." 

I  could  only  wish,  that  in  the  gorgeous  description  of  the 
ceremonial  which  follows  —  amidst  the  nobles,  judges,  orators, 
statesmen,  beauties,  artists,  and  men  of  letters,  who  are  pre- 
sented to  us,  we  had  been  favoured  with  a  view  of  the  rugged 
Thurlow  frowning  on  the  woolsack,  shaking  his  awful  locks> 
-—  terrible  to  behold. 

After  the  proclamation  "was  made  in  Westminster  Hall  by 
the  crier,  that  Warren  Hastings,  Esq.,  late  Governor  of 
Bengal,  was  now  at  his  trial  for  high  crimes  and  misdemean- 
ors, with  which  he  was  charged  by  the  Commons  of  Great 

•  26  Pari.  Hist.  1217, 
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Britain,  and  that  all  persons  who  had  aught  to  allege  against  CHAP, 
him  were  now  to  stand  forth,  —  a  general  silence  followed,  ^^^^• 
and  the  Chancellor  thus  addressed  the  accused :  —  a.d.  itss. 

"Warren  Hastings,  you  are  brought  into  this  Court  to  answer 
to  the  charges  preferred  against  jou  by  the  Knights,  Burgesses, 
and  Commons  of  Great  Britain  —  charges  now  standing  only  as 
allegations,  by  them  to  be  legally  proved,  or  by  you  to  be  dis- 
proved. Bring  forth  your  answers  and  defence  with  that  serious- 
ness, respect,  and  truth,  due  to  accusers  so  respectable.  Time  has 
been  allowed  you  for  preparation,  proportioned  to  the  intricacies  in 
which  the  transactions  are  involved,  and  to  the  remote  distances 
whence  your  documents  may  have  been  searched  and  required. 
You  will  still  be  allowed  bail,  for  the  better  forwarding  your  de- 
fence, and  whatever  you  can  require  will  still  be  yours,  of  time, 
witnesses,  and  all  things  else  you  may  hold  necessary.  This  is  not 
granted  you  as  any  indulgence  :  it  is  entirely  your  due :  it  is  the 
privilege  which  every  British  subject  has  a  right  to  claim,  and 
which  may  be  claimed  by  every  one  who  is  brought  before  this 
high  tribunal.** 

"  This  speech"  (says  Madame  D'Arblay),  "uttered  in  a  Miss  Bur- 
calm,  equal,  solemn  manner,  and  in  a  voice  mellow  and  pene-  ^unt^it. 
trating,  with  eye^  keen  and  black,  yet  softened  into  some 
degree  of  tenderness,  whilst  fastened  full  upon  the  prisoner, —    ' 
this  speech,  its  occasion,  its  portent,  and  its  object,  had  an  effect 
upon  every  hearer  of  producing  the  most  respectful  attention, 
and  (out  of  the  committee  box  at  least)  the  strongest  emo- 
tions in  the  cause  of  Mr.  Hastings."  * 

As  the  trial  proceeded,  the  first  contest  which  arose  was  Question 
at  the  conclusion  of  Mr.  Burke's  great  opening  oration,  —  "^^^  j„® 
•*  whether  each  charge  should  be  treated  and  concluded  by  ^b^ch  'he 
speeches  and  evidence  separately,  or  the  Commons  should  be  be  con- 
required  to  open  all  the  charges,  and  give  all  their  evidence  in  ducted. 

*  It  wUl  be  recollected  that  Miss  Burney,  then  in  the  service  of  Queen  Char- 
lotte, partook  of  all  the  feelings  of  the  Court  in  favour  of  Mr.  Hastings.  De- 
scribing the  Fcene  in  Westminster  Hall,  she  goes  on  to  say  —  "  Mr.  Windham, 
then  looking  still  at  the  specUcle,  which  indeed  is  the  most  splendid  I  ever  saw, 
arrested  his  eyes  upon  the  Chancellor.  *  He  looks  very  well  from  hence,*  cried 
he ;  *  and  how  well  be  acquiu  himself  on  these  solemn  occasions  I  With  what 
dignity,  what  loftiness,  what  high  propriety,  he  comports  himself ! '  This  praise 
to  the  Chancellor,  who  is  a  known  friend  to  Mr.  Hastings,  though  I  believe  be 
would  be  the  last  to  fiivour  him  unjustly  now  be  is  on  trial,  was  a  pleasant  aound 
to  my  ear." 
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support  of  them^  before  the  accused  was  called  upon  to  begin 
his  defence  ?  "  Mr.  Fox  strongly  recommended  the  former 
mode  of  proceedings  for  the  sake  of  convenience  and  justice, 
and  in  pursuance  of  parliamentary  precedent — particularly 
the  trial  of  Lord  Strafford. 

Lord  Chancellor,  "  Mr.  Burke,  whose  imagination  is  of  unparal- 
leled fertility,  in  stating  the  case  against  the  defendant^  has  men- 
tioned circumstances  of  such  accumulated  horror,  and  of  such  deep 
criminality,  that  every  thing  contained  in  the  written  articles 
of  accusation  before  your  Lordships  sinks  in  the  comparison  to 
utter  insignificance,  and  the  Right  Hon.  manager  has  unequivo- 
cally declared  that  he  has  not  assumed  the  privilege  of  an  advocate 
to  exaggerate.  After  this  I  shall  hold  him  to  the  proof  of  all  he 
has  asserted.  Acts  of  such  atrocity,  my  Lords,  were  imputed 
to  the  defendant,  that  many  very  respectable  persons  who  were 
present  have  not  yet  recovered,  and  probably  never  will  recover, 
the  shock  they  sustained  at  listening  to  the  relation  of  them.  But 
in  proportion  as  I  am  ready  to  punish  Mr.  Hastings  with  severity 
when  lawfully  convicted,  I  must  see  that  he  has  a  full  and  fair 
opportunity  of  vindicating  his  innocence*  This  he  can  only  have 
by  hearing  all  that  is  to  be  said  or  proved  against  him  under  all 
the  charges,  before  he  is  called  upon  for  his  defence.  With  respect 
to  the  usage  of  parliament,  of  which  we  have  been  told  so  much, 
as  contradistinguished  from  the  common  law,  I  utterly  disclaim  all 
knowledge  of  it.  It  has  no  existence.  In  times  of  barbarism, 
indeed,  when  to  impeach  a  man  was  to  ruin  him  by  the  strong  hand 
of  power,  the  usage  of  parliament  was  quoted  in  order  to  justify 
the  most  arbitrary  proceedings.  In  these  enlightened  days  I  hope 
that  no  man  will  be  tried  but  by  the  law  of  the  land,  which  is 
admirably  calculated  to  protect  innocence  and  to  punish  guilt. 
Thurlow't  The  trial  of  Lord  Strafford  was,  from  beginning  to  end,  marked 
opbkm  of  -^j  violence  and  injustice.  A  licentious  and  unprincipled  fellow, 
"Latk  $tra£.  ^7^  attacked  that  noble  Lord  with  all  the  virulence  and  malignity 
ford.  of  faction.     The  real  crime  of  that  great  statesman  was,  that  he 

had  quitted  his  party  —  as  if  it  were  not  meritorious  to  s^ve  the 
state  instead  of  a  faction  —  as  if  it  were  a  crime  to  quit  a  gang  of 
highwaymen.  The  Commons  may  impeach,  but  your  Lordships 
try  the  cause ;  and  the  same  rules  of  procedure  and  of  evidence 
which  obtain  in  the  Courts  below,  I  am  sure  will  be  rigidly  fol- 
lowed by  your  Lordships." 

Lord  Loughborough  strongly  supported  the  opposite  side, 
but  was  beaten  by  a  majority  of  88  to  33, —  which  very  dis- 
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tinctly  intimated  what,  at  a  distant  period,  would  be  the  final     CHAP, 
result  of  the  prosecution.*  ^       " 

Before  the  King's  illness  threw  the  country  into  confusion,  j^j^  j^gs^ . 
the  only  other  matter  of  public  interest  in  which  Thurbw  ^^j'^^ 
took  part  was  **  African  Slavery."     A  great  change  of  sen-  African 
timent  had  taken  place  since  the  times  when  the  Assiento  nt!!^^?" 
treaty  was  negotiated,  securing  to  us,  with  the  joy  and  ap-  public  sen- 
plause  of  all  parties  in  the  state,  in  addition  to  our  own  |}I^*"ui^" 
slave  trade,  the  privil^e  of  supplying  with  slaves  the  oolonie^,  iect. 
of  other  nations.     From  the  immortal  eflbrts  of  GranviUo^ 
Sharpe,  Clarkson,  and  Wilberforce,  the  traffic  in  human  flesh 
now  began  to  be  viewed  by  many  with  abhorrence ;  and  even 
some  zealous  defenders  of  whatever  is  established  occasionaUy 
doubted  whether  the  practice  of  acquiring  by  force  or  by 
fraud  the  possession  of  human  beings,  removing  them  for 
ever  from   their  native  shore,  and,  after  the  indescribable 
horrors  of  their  passage  across  the  ocean,  condemning,  the 
survivors  and  their  progeny  to  interminable  toil  for  the  p<x>fit 
of  strangers,  under  the  stimulus  of  whipping  and  torture>-*« 
was  quite  consistent  with  the  dictates  of  humanity,,  and,  with 
the  religion  of  Jesus,  who  had  taught  us  to  consider  and  to 
treat  all  mankind  as  brethren,  and  ^^  to  do  unto  others  as  we 
would  that  they  should  do  unto  us."      In  the  session  of  1788. 
the  subject  was  brought  before  the  House  of  Commons,  and 
Mr.  Pitt,  with  the  fervour  and  sincerity  of  youth,  supported 
the  views  of  those  who  were  resolved  to  free  the  country 
from  this  disgraceful  stain. 

As  a  preliminary  measure,  a  bill  was  passed,  tp  mitigate  the  Bjjl  to  mi- 
atrocities  of  the  "  Middle  Passage,"  by  enacting  that  slave- JJ^,J^*J^ 
ships  should  not  carry  beyond  a  certain  number  of  slaves  in  the  *•  Mid- 
proportion  to  their  tonnage,  —  evidence  having  been  given  at  m^;^ 
the  bar,  that  in  those  ships  no  slave  had  a  space  to  li^  in 
more  than  five  feet  six  inches  in  length,  by  sixteen  inches  in 
breadth ;  that  not  only  the  decks  were  covered  with  bodies 
thus  stowed,  but  that  between  the  decks  and  the  ceiling  there 
were  often  platforms  or  broad  shelves  similarly  covered ;  that 
the  slaves  were  chained  two  and  two  together  by  their  hands 
and  feet,  and  were  fastened  by  ring  bolts  to  the  deck ;  that 

•  27  Pari.  Hist.  55—65. 
p  F  4 
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CHAP,    the  "  dancing"  boasted  of  to  prove  their  cheerfubie88>  consisted 
^  in  compelling  them  to  jump  a  certain  time  daily  on  the  deck 

A.D.  1788.    ^^  itona  for  their  health ;  that  the  mortality  among  them  was 

appalling;    and  that  sometimes,   when  not  watched,    large 

-   numbers  of  them,  from  despair,  leaped  overi^oard  and  were 

Opposed      drowned.*    When  the  bill  came  up  to  the  House  of  Liords, 

^  Thur-  ^Y^Q  Chancellor  opposed  it  in  his  peculiar  manner,  by  sayings 
^^  that  as  it  stood  it  was  nonsensey  and  that  he  concluded  some 
amendment  would  be  proposed  to  correct  the  nonsense  of  one 
part  of  it  with  the  nonsense  of  the  other."  He  afterwards 
boldly  spoke  out,  saying — ^^  It  appears  that  the  French  haeve 
offered  premiums  to  encourage  the  African  trade,  and  that  they 
have  succeeded  The  natural  presumption  therefore  iB>  that 
we  ought  to  do  the  same.  For  my  part,  my  Lords,  I  have 
no  scruple  to  say  that  if  the  *  five  days'  fit  of  philanthropy ' 
which  has  just  sprung  up,  and  which  has  slept  for  twenty 
years  together,  were  allowed  to  sleep  one  summer  longer,  it 
would  appear  to  me  rather  more  wise  than  thus  to  take  up  a 
subject  piece-meal,  which  it  has  been  publicly  declared  ought 
not  to  be  imitated  at  all  till  next  session  of  pfurUamyent. 
Perhaps,  by  such  imprudence,  the  slaves  themselves  may  be 
prompted,  by  their  own  authority,  to  proceed  at  once  to  '  a 
total  and  immediate  abolition  of  the  trade.'  One  witness  has 
come  to  your  Lordships'  bar  with  a  face  of  woe —  his  eyes 
full  of  tears,  and  his  countenance  fraught  with  horror,  and 
said,  ^  My  Lords,  I  am  ruined  if  you  pass  this  bill !  I  have 
risked  SOfiOOL  on  the  trade  this  year  I  It  is  all  I  have  been 
able  to  gain  by  my  industry,  and  if  I  lose  it  I  must  go  to  the 
hospital  I '  I  desire  of  you  to  think  of  such  things,  my  Lords, 
in  your  humane  phrensy,  and  to  show  some  humanity  to  the 

The  bill  it  whitcs  as  wcU  as  to  the  negroes."  But  Mr.  Pitt  would  not 
allow  the  Government  to  be  disgraced  by  the  rejection  of 
the  biU.  It  passed  the  Lords,  with  some  amendments  for 
granting  compensation ;  and  these  being  objected  to  by  the 
Commons  on  the  score  of  privil^e,  another  bill  to  the  same 
effect  passed  both  Houses,  and  received  the  royal  assent  f 

*  There  are  several  cases  in  the  Law  Reports  on  the  question,  **  whether  the 
underwriters  were  liable  for  the  death  of  slaves  from  suicide  ?" 
t  27  Part  Hiat.  638—649. 
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CHAPTER  CLX. 


CONTINUATION  OP   THE   LIFE  OP   LORD  THURLOW  TILL   HE   WAS 
FINALLY  DISMISSED  FROM   THE  OFFICE  OF  CHANCELLOR. 

In  the  midst  of  profound  tranquillity  at  home  and  abroad^     CHAP, 
the  nation  was  suddenly  thrown  into  a  state  of  the  greatest 


consternation  and  alarm  by  the  avowal  of  his  Majesty's  com-  ^b.  178& 
plete  incapacity  to  exercise  any  of  the  functions  of  his  high  J^^  King's 
office.  It  is  now  known  that  he  had  laboured  under  a  simitar 
illness,  for  a  few  weeks,  in  the  year  1765,  whidi  was  the 
cause  of  the  regency  bill  then  passed ;  but  the  fact  was  suc- 
cessfully concealed  from  the  public.*  The  symptoms  now 
returned  upon  him,  at  first  rather  gradually,  causing  unex- 
ampled embarrassment  to  his  Ministers.  Near  the  close  of 
the  preceding  session  of  parliament  his  Majesty  was  occasion- 
ally in  a  very  excited  state,  and  when  he  returned  from  his 
visit  to  Cheltenham  there  appeared  still  greater  cause  for 
apprehension.  Parliament  stood  prorogued  to  the  25th  of 
September. 

When  that  day  approached,  the  King  had  still  intervals 
of  clear  understanding,  and  exhibited  demonstrations  of  ac- 
curate perception  and  an  undiminished  power  of  reasoning. 
A  council  was  held,  which  went  off  very  quietly,  —  when 
an  order  was  made  for  a  further  prorogation,  and  his  Majesty 
signed  a  warrant  for  a  commission  to  pass  the  Great  Seal  for 
that  purpose,  and  parliament  was,  with  the  usual  solemnities, 
prorogued  by  the  Lord  Chancellor  till  the  20th  of  November, 
then  to  meet  for  the  despatch  of  business. 

At  a  levee  held  at  St.  James's  before  that  day  arrived,  his  Oct  24. 
Majesty's  conversation  and  demeanour  clearly  indicated  to  all 

*  It  had  been  stated  by  Smollett,  in  his  history  of  the  commencement  of  this 
reign ;  but  only  a  few  copies  containing  the  statement  were  sold :  diey  were 
eagerly  bought  up  by  the  Government,  and  the  faint  whisper  which  they  caused 
jdied  away.  —  Adofyhus,  i.  177. 
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Perplexity 
of  the  Lord 
Chancellor. 


who  were  present  the  nature  of  his  malady.  It  was  imoie- 
diately  after  necessary  to  put  hitn  under  restraint ;  his  life 
for  some  days  was  considered  to  be  in  imminent  danger,  — 
•and  when  this  paroxysm  subsided  he  was  still  totally  and 
constantly  deprived  of  the  use  of  reason.  The  royal  sufferer 
was  removed  first  to  Windsor,  and  afterwards  to  Kew, — 
where  he  was  put  under  the  care  of  Dr.  Willis,  and  other 
physicians  supposed  to  be  best  acquainted  with  the  treatment 
of  alienation  of  mind. 

Mr.  Pitt,  whether  right  or  wrong  in  the  opinion  he  formedj 
resolved  at  once,  in  a  direct  and  straightforward  manner,  to 
delay  as  long  as  possible  the  transfer  of  the  power  of  the 
Crown  to  the  Prince  of  Wales,  now  leagued  with  the  Whigs, 
and  looked  upon  with  distrust  by  the  nation  on  account  of 
his  profligate  habits;  —  to  limit  materially  the  exerdse  of 
the  royal  prerogative  in  the  Prince's  hands ;  —  to  intrust  the 
custody  of  the  King's  person,  and  the  patronage  of  the  royal 
household,  to  the  Queen ;  —  and,  for  these  purposes,  to  con- 
tend that  the  two  Houses  of  Parliament  had  the  right  to 
appoint  a  Kegent,  and  to  define  and  restrain  the  authority 
under  which  he  was  to  act.  The  Prime  Minister,  assuming 
for  certain  that  he  himself  would  be  dismissed  on  the  accession 
of  the  Regent,  and  wishing  to  diminish  the  influence  of  his 
successor,  had  to  struggle  boldly  for  a  crippled  regency, — on 
the  ostensible  ground  that  the  rights  of  the  Sovereign  sap- 
posed  to  be  on  the  throne  might  otherwise  be  endangered. 

But  the  Chancellor  was  in  sad  perplexity.  Although,  only  a 
few  weeks  before,  he  thought  that  he  held  the  Great  Seal  for 
life,  the  dreadful  thought  now  arose  that  it  would  be  snatched 
from  him  by  his  rival,  who  had  lately  seemed  for  ever  des- 
tined to  the  punishment  of  listening  to  the  drowsy  seijeants 
in  the  Court  of  Common  Pleas.  But  Thurlow  began  to 
consider  with  himself  whether,  having  been  Chancellor  under 
Lord  Rockingham  as  well  as  under  Lord  North,  he  might 
not  be  Chancellor  under  Mr.  Fox  as  well  as  under  Mr.  Pitt. 
Mr.  Fox  had  not  yet  returned  from  his  Italian  tour,  and 
the  Prince's  afiairs  were  under  the  direction  of  Sheridan  and 
other  Whig  leaders,  who  were  impatient  to  see  the  Prince 
installed  as  Regent,  who  highly  disrelished  the  threatened 
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restrictions,  who  perceived  how  useful  Thurlow  might  be     CHAP. 

if  gained  over  in  furthering  these  objects,  who  dexterously  ' 

guessed  at  his  longings  and  cogitations,  and  who  formed  a  ^dTttssT 
just  estimate  of  his  regard  for  honour  and  consistency. 

The  intrigue  with  Thurlow  is  supposed  to  have  been  first  H" »"- . 
suggested  by  Captain  Payne,  the  comptroller  of  the  Prince's  cariton  * 
household.  In  a  letter  to  Sheridan  he  said,  **I  think  the  House. 
Chancellor  might  take  a  good  opportunity  to  break  with  his 
colleagues  if  they  propose  restriction.  The  law  authority 
would  have  great  weight  with  us,  as  well  as  preventing  even 
a  design  of  moving  the  city."  In  consequence,  a  negotiation 
with  the  Chancellor  was  opened,  to  which  the  Prince  himself 
was  a  party.  The  legal  dignitary  seemed  very  placable,  and 
not  much  disinclined  to  the  doctrine  that  "  the  Prince  ought 
to  be  declared  unrestricted  Regent,"  although  he  took  special 
care,  at  first,  to  deal  only  in  general  verbal  assurances,  with- 
out entering  into  any  specific  engagement.*  In  this  state 
of  affairs,  Captain  Payne,  again  addressing  Sheridan,  said, 
"I  inclose  you  the  copy  of  a  letter  the  Prince  has  just  written 
to  the  Chancellor,  and  sent  by  express,  which  will  give  you 
the  outline  of  the  conversation  with  the  Prince,  as  well  as 
the  situation  of  the  King's  health.  I  think  it  an  advisable 
measure,  as  it  is  a  sword  that  cuts  both  ways,  without  being 
unfit  to  be  shown  to  whom  he  pleases,  but  which  I  think  he 
will  understand  best  himself." 

Thurlow,  before  he  would  proceed  further,  required  a  dis-  Bargain, 
tinct  promise  that  under  the  Regency  he  should  retain  the  sideration 
Great  Seal.     This  at  first  caused  much  difficulty,  for  Lord  ofhhcon- 
Loughborough  had  been  acting  with  the  Whigs  ever  since  chancellor, 
the  formation  of  the  Coalition  Ministry ;  a  five  years'  oppo-  ^^  ^^^^  the 
sition  had  made  them  forget  all  former  differences,  and  it  was  right  of  the 
well  understood  that  he  was  to  gain  the  grand  object  of  his  ;;^^a^M  to 
ambition  if  they  ever  came  into  power.     Sheridan,  however,  the  Re- 
advised  that,  without  consulting  him,  Thurlow,  who  spurned  $,^ithout  re- 
strictions. 

*  **  He  studiously  sought  intercourse  with  the  Prince  of  Wales,  that  he  might 
baTe  an  opportunity  of  conveying  to  him  his  sentiments  on  his  Royal  High- 
ness*s  situation.  He  recommended  to  him  to  lie  upon  his  oars,  —  to  show  no 
impatience  to  assume  the  powers  of  royalty.  He  pointed  out  to  him  that  if  the 
King*s  illness  were  of  any  considerable  duration,  the  regency  must  necessarily 
devolye  upon  him."—  Nieh,  RecoH  71. 
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at  the  Presidenay  of  €ie  Council^  should  be  bought  at  his  own 
price,  and  the  bargain  was  nearly  concluded  that  Thurlow,  in 
consideration  of  being  appointed  Chancellor  under  the  Prince 
when  Regent,  should  support  the  right  of  the  Prince  to 
succeed  to  the  Regency  without  restriction. 

This  was  the  state  of  affairs  when  Fox  arrived  from  Italy. 
Recollecting  what  had  happened  during  the  Rockingham 
administration,  he  had  an  absolute  horror  of  Thurlow>  and 
heard  of  the  promise  given  to  him  with  the  most  bitter  re- 
gret. However,  as  things  had  gone  so  far,  he  wrote  the 
following  letter  to  Sheridan,  showing  his  distrust  as  well  as 
his  acquiescence :  — 

**  Dear  Sheridan, 
**I  have  swallowed  the  pill  —  a  most  bitter  one  it  was —  and 
have  written  to  Lord  Loughborough,  whose  answer  of  course  must 
be  consent.  What  is  to  be  done  next  ?  Should  the  Prince  him- 
self, you,  or  I,  or  Warren,  be  the  person  to  speak  to  the  Chancellor? 
The  objection  to  the  last  is,  that  he  must  probably  wait  for  an 
opportunity,  and  that  no  time  is  to  be  lost.  Pray  tell  me  what  is 
to  be  done.  I  am  convinced  after  all  that  the  negotiation  will  not 
succeed,  and  am  not  sure  that  I  am  sorry  for  it.  I  do  not  re- 
member ever  feeling  so  uneasy  about  any  political  thing  I  ever  did 
in  my  life.** 

On  hearing  of  this  intrigue,  so  fatal  to  his  hopes.  Lord 
Loughborough  wrote  the  following  letter  to  Sheridan,  by 
which  he  tried  to  counteract  it,  without  disclosing  the  deep 
resentment  which  he  felt :  — 

"  My  dear  S. 

"  I  was  afraid  to  continue  the  conversation  on  the  circumstance 
of  the  inspection  committed  to  the  Chancellor,  lest  the  reflections 
that  arise  upon  it  might  have  made  too  strong  an  impression  on 
some  of  our  neighbours  last  night.  It  does  indeed  appear  to  me 
full  of  mischief,  and  of  that  sort  most  likely  to  aflect  the  appre- 
hensions of  our  friends  (Lord  John  for  instance),  and  to  increase 
their  reluctance  to  take  any  active  part. 

"  The  Chancellor*s  object  evidently  is  to  make  his  way  by  him- 
'self,  and  he  has  managed  hitherto  as  one  very  well  practised  in 
that  game.  His  conversations  both  with  you  and  Mr.  Fox  were 
encouraging,  but  at  the  same  time  checked  all  explanations  on  his 
part,  under  a  pretence  of  delicacy  towards  his  colleagues*     When 
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he  let  them  go  to  Salthill,  and  contrived  to  dine  at  Windsor,  he     CHAP, 
certainly  took  a  step  that  most  men  would  have  felt  not  very       CLX. 
delicate  in  its  appearance,  and,  unless  there  was  some  private    — — 
understanding  between  him  and  them,  not  altogether  fair,  especially 
if  you  add  to  it  the  sort  of  conversation  he  held  with  regard  to 
them.    I  cannot  lielp  thinking  that  the  difficulties  of  mani^ng  the 
patient  have  been  invented  or  improved  to  lead  to  the  proposal  of 
his  inspection  (without  the  Prince  being  conscious  of  it),  for  by 
that  situation  he  gains  an  easy  and  frequent  access  to  him,  and  an 
opportunity  of  possessing  the  confidence  of  the  Queen.     I  believe 
this  the  more  from  the  account  of  the  tenderness  he  showed  at  his 
first  interview,  for  I  am  sure  it  is  not  his  character  to  feel  any. 
With  a  little  instruction  from  Lord  Hawkesbury,  the  sort  of  ma^- 
nagement  that  was  carried  on  by  means  of  the  Princess  Dowager 
in  the  early  part  of  the  reign  may  easily  be  practised.     In  short, 
I  think  he  will  try  to  find  the  key  of  the  back  stairs  —  and,  with 
that  in  his  pocket,  take  any  situation  that  preserves  his  access,  and 
enables  him  to  hold  a  line  between   different  parties.     In  the 
present  moment,  however,  he  has  taken  a  position  that  puts  the 
command  of  the  House  of  Lords  in  his  hands. 

"  I  wish  Mr.  Fox  and  you  would  give  these  considerations  what 
weight  you  think  they  deserve,  and  try  if  any  means  can  be  taken 
to  remedy  this  mischief,  if  it  appears  in  the  same  light  to  you." 

This  surely  must  be  an  exaggerated  picture  of  Thurlow's 
craft  and  duplicity  ;  —  otherwise,  since  the  time  of  Richard 
III.,  these  qualities  have  not  been  exhibited  in  such  extra- 
ordinary relief  by  any  character  in  English  history.  The 
Chancellor  is  here  represented  as  interfering  with  the  proper 
management  of  the  illustrious  patient  for  his  own  sinister 
ends,  —  when  admitted  to  the  presence  of  his  aflSicted  Sove- 
reign, although  untouched  by  the  melancholy  spectacle,  and 
only  anxious  about  the  personal  advantages  he  might  derive 
from  it,  hypocritically  throwing  himself  into  an  agony  of 
tears,  —  plotting  alike  against  his  present  colleagues,  and  the 
party  whom  he  pretended  to  be  about  to  join,  —  and  appear- 
ing by  turns  to  be  devoted  to  his  old  royal  Master  —  to  the 
Queen  —  to  the  Prince  —  to  the  Tories,  and  to  the  Whigs  — 
ready  to  betray  them  all.*     However  much  this  letter  might 

*  tt  must  be  admitted  that  Lord  Loughborough  is  powerfully  corroborated 
by  the  very  picturesque  account  we  have  of  '*  the  wt^eping  scene  '*  from  Miu 
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Strengthen  tHe  suspicions,  entertained  by  the  Prinoe's  friends, 
of  Thurlow's  sincerity^  it  did  not  induce  them  to  break  off 
the  treaty  with  him,  and,  if  he  supported  them  in  the  im- 
pending discussions  in  parliament,  the  Great  Seal  was  to  be 
his. 

The  King  being  confined  at  Windsor,  the  Queen  and  the 
Prince,  in  opposite  interests,  had  both  taken  up  their  residence 
here,  and  here  Mr.  Pitt  and  the  Ministers  from  time  to  time 
held  their  councils.  These  arrangements  were  highly  con- 
venient to  Thurlow,  for,  by  going  through  cloisters  and  dark 
corridors  to  different  sets  of  apartments  in  the  Castle,  he 
could  hold  a  private  conference  with  either  party  without 
letting  it  be  known  that  he  communicated  with  the  other. 
Mr.  Pitt  was  at  first  duped  by  such  artifices,  but  suddenly 
came  to  the  full  knowledge  of  his  colleague's  perfidy.  The 
exact  circumstances  of  the  discovery  are  variously  related, 
although  all  accounts  agree  in  stating  that  it  took  place  at  a 
meeting  of  the  Ministers  in  Windsor  Castle,  and  that  it  arose 
from  a  mistake  which  the  Chancellor  made  respecting  his  hat. 
Some  -say  that  he  entered  the  room,  having  under  his  arm 
the  Prince's  hat,  which  he  had  in  the  hurry  carried  off  from 
the  Prince's  closet  instead  of  his  own;  —  others,  that  he 
walked  into  the  room  without  a  hat,  and  that  soon  after  one 
of  the  Prince's  pages  brought  him  his  own  hat,  saying  that 
his  Lordship  had  left  it  behind  when  he  took  leave  of  his 
Royal  Highness;  —  and  others,  that  entering  without  his 
hat,  and  being  reminded  of  it,  he  immediately  said  he  snp* 

Burney,  who.  then  in  attendance  on  the  Queen,  actually  witnessed  it : — "  It  was 
decreed  that  the  King  should  be  seen  both  by  the  Chancellor  and  Mr.  Pitt. 
The  Chancellor  went  into  his  presence  with  a  tremour  such  as  before  he  had  been 
only  accustomed  to  inspire ;  and  when  he  came  out  be  was  so  extremely  aflfected 
by  the  state  in  which  he  saw  his  royal  master  and  patron,  that  the  tears  ran 
down  his  cheeks,  and  his  feet  bad  difficulty  to  support  bini,  Mr.  Pitt  was  more 
composed,  but  expressed  his  grief  with  so  much  respect  and  attachment,  thM  it 

added  new  weight  to  the  universal  admiration  with  which  he  is  here  beheld.* 

Madame  D'Arblay*$  Dicuy,  part  vii.  338. 

The  Chancellor  seems  to  have  possessed  powers  of  acting  grief  not  inferior  to 
those  of  the  player  in  Hamlet,  who  — 

**  But  in  a  fiction,  in  a  dream  of  passion. 
Could  form  his  soul  so  to  his  own  conceit. 
That  from  her  working  all  his  visage  wann'd. 
Tears  in  his  eyes,  distraction  in  his  aspect, 
A  broken  voice,  and  his  whole  function  suiting 
With  forms  to  hh  conceit.** 
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posed  he  must  have  left  it  in  another  part  of  the  Castle,  CHAP, 
where  he  had  been  paying  a  yisit — whereupon  the  looks  of 
those  present  immediately  made  him  conscious  of  the  dis-  j^d,  ngg, 
closure  he  had  made.*  But  I  have  received  the  following 
account  of  the  discovery  from  a  quarter  entitled  to  the  most 
implicit  credit :  —  "  When  a  council  was  to  be  held  at  Wind- 
sor to  determine  the  course  which  Ministers  should  pursue, 
Thurlow  had  been  there  some  time  before  any  of  his  coir 
leagues  arrived.  He  was  to  be  brought  back  to  London  by 
one  of  them^  and,  the  moment  of  departure  being  come,  the 
Chancellor's  hat  was  nowhere  to  be  found.  After  a  fruitless 
search  in  the  apartment  where  the  council  had  been  held,  a 
page  came  with  the  hat  in  his  hand,  saying  aloud,  and  with 
great  naivete^  ^  My  Lord,  I  found  it  in  the  closet  of  his 
Royal  Highness  the  Prince  of  Wales ! '  The  other  Ministers 
were  still  in  the  Hall,  and  Thurlow's  confusion  corroborated 
the  inference  which  they  drew."  f 

Mr.  Pitt,   though  now  fuUy  aware  of  his  designs,  could  Mr.  Pitt 
not  immediately  throw  him  off,  and  still  seemed  to  the  public  ^[1^00116^' 
cordially  to  co-operate  with  him,  —  but  thenceforth  withdrew  <Jenc«  ^«>m 
all  confidence  from  him,  and  intrusted  to  Lord  Camden  the  and"emr* 
conduct  in  the  House  of  Lords  of  all  the  measures  for  the  pjoys  Lord 
establishment  of  the  Regency.  carry 

The  first  debate  upon  the  subject  was  when,  after  the  ex-  ti'rough  the 

«     ,  1       .   .  •  1        T7-      »      •  .        measures 

amination  of  the  physicians,  proving  the  ilmg  s  incapacity  for  a  Re- 

personally  to  exercise  the  functions  of   government.   Lord  «®"*^- 

Camden  moved  for  a  committee  to  search  for  precedents.  Debate  on 

Lord  Loughborough,  on  whose  legal  and  constitutional  ad-  Lord  Cam- 

Tice  the  Whigs  acted,  now  reprobated  the  doctrine  broached  tionVor^a" 

in  the  other  House,  "that  the  Prince  of  Wales,  the  heir  committee 

apparent  to  the  throne,  had  no  more  right  to  take  upon  him-  for  prece- 

self  the  government,  during  the  continuance  of  the  unhappy  ***"*•• 
malady   which  incapacitated   his  Majesty,  than   any  other 
individual   subject."      He   contended   strenuously   that  the 
regency  was  not  elective;  that  the  two  Houses  could  not 
interfere  with  the  appointment  of  the  person  to  exercise  the 

•  Moore*8  Life  of  Sheridan,  ii.  31.  ;  Law  Mag.  vii.  73,  74. 
f  The  Right  Honourable  Thomas  GrenvUle,  who,  having  played  at  skittles 
with  Lord  Chatham,  is  since  dead,  at  the  age  of  90. 
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functions  of  royalty,  except  upon  a  total  subyersion  of  the 
government  as  at  the  Revolution,  or  upon  the  £ulure  of  the 
royal  line  by  the  King  dying  without  an  heir ;  that  as  the 
two  Houses  at  present  confessedly  could  not  pass  a  tompike 
act)  much  less  could  they  pass  an  act  which  might  produce  a 
change  of  the  dynasty  to  fill  the  throne ;  and  that  the  heir 
apparent  had  a  right,  during  the  interruption  of  the  personal 
exercise  of  the  royal  authority,  to  assume  the  reins  of  go- 
vernment—  not  rashly  or  violently,  but  on  the  authentic 
notification  to  him  by  the  two  Houses  of  his  Majesty's  unfbr- 
timate  incapacity. 

Thurlow  was  sorely  perplexed  as  to  the  course  he  ^ouM 
pursue.  Although  Dr.  Willis  gave  hopes  of  the  King^s 
speedy  recovery,  the  general  opinion  at  this  time  was  that 
his  malady  was  incurable  —  in  which  case  the  Prince  of 
Wales  must  ere  long  be  Regent,  with  all  the  patronage  of 
the  Crown.  He  probably  was  inclined  to  assert  the  Prince's 
right  in  still  more  peremptory  terms,  and  to  outbid  his  rival 
for  the  Prince's  favour.  But  he  could  not  do  so  without 
openly  breaking  with  Mr.  Pitt,  who  had  the  entire  confi<*> 
dence  of  the  Queen,  and  was  sure  to  be  more  powerful  than 
ever  if  his  Majesty  should  indeed  be  restored.  He  ther^ore 
contented  himself,  for  the  present,  with  appearing  to  oppose 
—  but  opposing  very  gently  —  Lord  Loughborough's  argn- 
ments,  saying  "  that  the  doctrine  of  the  Prince's  right  was 
new ;  that  the  discussion  was  premature ;  that  the  question 
ought  not  to  be  in  any  degree  preoccupied;  that  such  a  de- 
bate would  only  afford  a  subject  for  a  frivolous  paragraph  in 
a  newspaper ;  that  their  Lordships  had  begun  at  the  wrong 
end,  trying  to  draw  the  conclusion  before  they  had  settled 
the  premises;  that  no  objection  could  possibly  be  made  to 
the  motion  of  the  President  of  the  Council  for  a  committee 
to  inquire;  and  that,  it  being  impossible  to  separate  the 
natural  and  political  character  and  capacity  of  the  King, 
while  the  crown  remained  firmly  fixed  on  his  Majesty's 
head,  the  appointment  of  a  Regent  must  prove  a  consum* 
mation   beyond  expression   difficult."  *       The  motion   was 


•  27  Pari.  Hist  672. 
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carried   without  a   division,   and  for  a  little   while  longer     CHAP. 
Thuriow  contrived    to  keep  on  decent    terms  with   both  ' 
parties,  giving  each  hopes  of  his  support,  and  enjoying  the  ^  ,^  1709^ 
chance  of  the  favour  of  both.     But  this  double-dealing  led  infonna- 
him  daily  into  greater  perplexities:  he  saw  the  danger  in  a  LordThur- 
protracted  stru^le  of  being  himself  di^praced,  which  ever  ^^°f  ^* 
side  might  prosper ;  and  it  is  said  that  he  had  exclusive  in-  uble  re- 
formation from  Dr.  Willis  of  some  symptoms  in  his  Majesty's  <^^«T« 
health,  which  justified  a  more  probable  hope  of  his  recovery 
than  had  been  hitherto  entertained. 

Accordingly  the  next  time  the  subject  was  brought  forward  l^ec  15. 

in  the  House  of  Lords,  the  Duke  of  York  having  made  a  impreca- 

very  sensible  speech,  renouncinir,  in  the  name  of  his  brother,  **.**"  "P®" 

1   .  t     .       ,    /.  •  .11      /.  .1  1  11        himself  if 

any  claim  not  derived  from  the  will  01  the  people,  and  la*  be  should 
menting  the  dreadful  calamity  which  had  fallen  upon  the  ^««*?"* 
royal  family  and  upon  the  nation,  —  the  Lord  Chancellor  left 
the  woolsack  seemingly  in  a  state  of  great  emotion,  and  de- 
livered a  most  pathetic  address  to  the  House.  His  voice, 
broken  at  first,  recovered  its  clearness,  — but  this  was  from  the 
relief  aiibrded  to  him  by  a  flood  of  tears.  He  declared  his 
fixed  and  unalterable  resolution  to  stand  by  a  Sovereign  who, 
through  a  i-eign  of  twenty-seven  years,  had  proved  his  sacred 
regard  to  the  principles  which  seated  his  family  on  the  British 
throne.  He  at  last  worked  himself  up  to  this  celebrated 
climax: — "A  noble  Viscount  (Stormont)  has,  in  an  eloquent 
and  enei^etic  manner,  expressed  his  feelings  on  the  present 
melancholy  situation  of  his  Majesty,  —  feelings  rendered 
more  poignant  from  the  noble  Viscount's  having  been  in 
habits  of  personally  receiving  marks  of  indulgence  and 
kindness  from  his  suffering  Sovereign.  My  own  sorrow,  my 
Lords,  is  aggravated  by  the  same  cause.  My  debt  of  gra* 
titude  is  indeed  ample  for  the  many  favours  which  have  been 
graciously  conferred  upon  me  by  his  Majesty ;  and  when  I 

FORGET  MT  SOVEREIGN,  MAY  MY  GOD  FORGET  ME  I"* 

"  God  FORGET  YOU  I"  muttered  Wilkes,  who  happened  then  Wilkes's 
to  be  seated  on  the  steps  of  the  throne, — eying  him  askance  '^^"^ 
with  his  inhuman  squint  and  demoniac  grin, — "  GOD  FOR- 
GET Youl    He'll  see  you  d d  first." 

♦  27  Pari.  Hist  680. ;  Ann.  Reg.  1789,  p.  125. 
VOL.  V.  Q   Q 
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CHAP.  When  the  resolution  to  which  the  Commons  had  agreed 
^^^'  was  moved,  "  That  it  is  the  right  and  duty  of  the  Ixnrds 
A.i>.  1788.  Spiritual  and  Temporal,  and  Commons  of  Great  Britain,  now 
Dec.  23.  assembled,  and  lawfully,  fully,  and  freely  representing  all  the 
attack  on  estates  of  the  people  of  this  realm,  to  provide  the  means  of 
T^"!rii  supplying  the  defect  of  the  personal  exercise  of  the  royal 
boroujfhfor  authority,  arising  from  his  Majesty *s  indisposition,  in  such 
Se^'^hte^  manner  as  the  exigency  of  the  case  may  appear  to  them  to 
of  the  require,** — and  Lord  Rawdon  (afterwards  Marquis  of  Hast- 

ings) having  moved  an  amendment,  '^  That  an  humble  address 
be  presented  to  his  Royal  Highness  the  Prince  of  Wales, 
praying  his  Royal  Highness  to  take  upon  himself,  as  sole 
Regent,  the  administration  of  the  executive  government  in 
the  King's  name  during  his  Majesty's  indisposition,"  Thur- 
low,  without  any  reserve,  supported  the  resolution,  and  in- 
veighed against  the  amendment.  Knowing  well  that  it  had 
been  framed  very  carefully  by  Lord  Loughborough,  who  had 
spoken  ably  in  defence  of  it,  he  said, — 

"  I  am  glad  to  think  that  the  words  of  this  amendment  cannot 
have  been  supplied  by  the  noble  and  learned  Lord,  the  Chief  Jus- 
tice of  the  Common  Pleas,  for  they  are  not  only  irreconcileable 
with  the  arguments  of  that  great  magistrate,  bnt  they  convey  no 
distinct^  qr  precise  meaning  whatever,  I  wish  that  some  one,  who 
professed, to  understand  them,  had  explained  their  meaning,  and 
given  us  something  like  a  reason  to  show  their  propriety.  I  beg 
to  know,  what  is  the  meaning  of  the  term  <  Rbgbnt  ?'  Where 
shall  I  see  it  defined  ?  in  what  law-book,  or  in  what  statute  ?  I 
have  heard  of  *  Grand  Justiciars,'  of  *  Custodes  Regniy^  of  *  Lieu- 
tenants for  the  King,'  of  *  Guardians,'  of  *  Protectors,'  of  *  Lords 
Justices  ;'  but  I  know  nothing  of  the  office  or  functions  of  a  *  Re- 
gent.' To  what  end,  then,  would  it  be  to  ask  the  Prince  to  take 
upon  himself  an  office,  the  boundaries  of  which  are  wholly  unascer- 
tained ?  The  amendment,  to  be  sure,  states  that  what  the  Prince, 
as  sole  Regent,  is  to  be  prayed  to  take  upon  himself,  is  *  the  admi- 
nistration of  the  executive  government.'  Here,  again,  the  expres- 
sion 18  dark  and  equivocal.  What  is  meant  by  the  *  executive  go- 
vernment ?'  Does  it  mean  the  whole  royal  authority  ?  Does 
it  mean  the  power  of  legislation  ?  Does  it  mean  all  the  Sovereign's 
functions,  without  restriction  or  limitation  of  any  kind  ?  If 
this  had  been  fully  expressed,  would  any  noble  Lord  have  con- 
tended that  it  did  not  amount  to  the  actual  dethroning  of  his 
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Majesty,  and  wresting  the  sceptre  out  of  his  hand?  No  man  CHAP, 
entertains  a  higher  respect  for  the  Prince  than  I  do ;  I  wish  CLX. 
him  as  well  as  those  who  affect  to'  be  more  mindful  of  his  in- 
terests ;  but  I  deny  that,  as  heir  apparent,  he  has  any  inherent 
right  to  the  regency.  It  is  our  duty  to  preserve  the  Crown  safe 
on  the  head  of  the  Sovereign,  so  that  when,  in  the  due  course  of 
nature,  it  shall  descend  to  the  Prince  of  Wales,  he  may  receive  it 
solid  and  entire,  such  as  it  was  when  worn  by  his  Sire." 

On  a  division^  the  amendment  was  negatived  by  a  majority 
of  99  to  66.* 

Next,  a  proceeding  took  place  which  I  will  not  venture   Feb.  s. 
to  condenin,  but  which  was  certainly  very  anomalous,  and,  I 
conceive,  minecessary ;  for  if  the  two  Houses  had  the  right 
claimed  by  them   to  elect  a  regent,   why  should   they  not 
have  passed  an  Ordinance  for  that  purpose  by  their  own  mere 
authority,  without  the  false  assertion  that  it  was  by  a  regular 
act  of  legislation  to  which  the  King  was  a  party  ?t      There  Expedient 
18  nothing  better  settled  by  our  law,  than  that  the  Great  the^G^t 
Seal  can  only  be  used  to  express  the  will  of  the  Sovereign  on   ^^  ^*^^' 
the  throne ;  and  Infinite  precautions  are  resorted  to  for  the  King's  au- 
purpose  of  preventing  the  use  of  it  without  his  personal  in-  ti>o"*y* 
tervention.  J     To  counterfeit  the  Great  Seal  is  high  treason, 
—  and  to  affix  the  true  Great  Seal  to  any  instrument  with- 
out the  King's  authority  is   not   subjected   to  the  like  pe- 
nalty, only  because  the  offence  is  supposed  to  be  impossible. 
But,  while  George  III.  was  under  the  care  of  Dr.  Willis, 
Edward  Lord  Thurlow   affixed  the   Great  Seal  of    Great 
Britain  to  a  commission,   authorising  certain   prelates  and 
peers  to  open  the  parliament  in  the  King's  name,  and  to  de- 
clare the  causes  of  parliament  being  summoned. 

On  account  of  a  severe  fit  of  illness,  the  Chancellor  was 
not  himself  present  at  the  ceremony  of  opening  the  par- 
liament under  the  authority  of  the  ^^  Phantom^  and  the  Lords 

♦  27  Pari.  Hist  852— «91. 

t  The  joint  resolution  of  the  two  Houses,  ordering  the  commission,  required 
that  the  authority  for  putting  the  Great  Seal  to  it  should  be  thus  falsely  stated : 
"  By  the  King  himself  with  the  advice  of  the  Lords  Spiritual  and  Temporal  and 
Commons  assembled,  according  to  the  prorogation  aforesaid.  *' 

I  See  ante,  Vol.  I.  Introduction. 
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Commissionerd'  speech  was  delivered  by  ex-Chancellor  Eari 
Bathurst.* 

At  this  time,  although  Thurlow  had  ceased  to  have  any 
communication  with  Carlton  House,  and  Mr.  Pitt  looked 
upon  him  with  much  suspicion,  he  enjoyed  the  highest  confi- 
dence and  favour  with  the  Queen,  and  she  implicitly  followed 
his  advice  in  all  her  proceedings  respecting  the  formation  of 
the  Regency,  — that  she  might  have  the  custody  of  the  King's 
person,  and  the  nomination  to  all  the  offices  in  the  house- 
hold. The  Prince  of  Wales  having  remonstrated  with  her 
upon  the  danger  to  the  monarchy  from  so  materially  reducing 
the  power  and  influence  of  the  Crown,  she  employed  Thur- 
low to  prepare  an  answer  in  her  name.  The  following  note 
conveyed  her  thanks  to  him  for  his  exertions  on  this  oc- 
casion :  — 

«  My  Lord, 
''  I  am  this  instant  returned  from  the  King,  which  is  the  reason 
of  your  servant  being  detained  so  long.  I  return  you  many  thanks 
for  the  trouble  you  have  taken  in  forming  so  useful  an  answer  for 
me  to  the  Prince  of  Wales,-  which  I  intend  sending  to-morrow 
morning.  I  am  extremely  sorry  to  hear  of  your  indisposition,  and 
I  hope  you  will  believe  me  when  I  say  that  nobody  does  more 
sincerely  interest  themselves  in  your  recovery  and  welfare  than 
myself. 

<*  Charlotte- 

«*  Kew,  January  the  S  1st,  1789."  f 

When  the  Commons  sent  up  the  Regency  Bill  (to  which  it 
was  intended  to  give  the  royal  assent  by  the  "Phantom"), 
Thurlow  strenuously  supported  all  the  restrictions  put  upon 
the  power  of  the  Regent,  and  the  clause  vesting  in  the  Queen 


«  27  Pari.  Hist.  1 163.  One  of  the  most  ludicrous  difficulties  in  which  the 
House  of  Commons  was  now  involved  arose  from  the  sudden  death  of  Speaker 
Cornwall,  and  the  election  of  Mr.  W.  Grenville  to  succeed  him.  Regularly,  the 
new  Speaker  should  have  been  approved  by  the  King,  and  should  have  prayed 
for  a  continuance  of  the  rights  and  privileges  of  the  Commons.  Burke  said, 
«  They  had  just  set  up  a  <  phantom  '  to  represent  the  Great  Seal,  and  now  their 
Speaker  was  to  bow  before  it,  and  to  claim  their  rights  and  privileges  fttmi  a 
creature  of  their  own  creation.'*  However,  they  altogether  waived  the  cere- 
mony. —  27  Par/.  ^i«<.  1161. 

t  The  original,  in  a  very  distinct  pretty  hand,  lies  before  me.  Queen  Char- 
lotte not  only  gained  a  familiar  acquaintance  with  our  language,  but  became  in 
^11  respects  a  good  Englishwoman. 
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the  nomination  of  all  the  officers  of  the  honseholcL     Upon     CHAP, 
the  last  point  he  was  particularly  eloquent  and  touching:  —        ^^^' 


•*  My  opinioDy  my  Lords,"  said  he,  "  is,  that  all  which  belongs  a.d.  1789. 
to  the  household  must,  at  the  same  time  with  the  care  of  the 
King's  person,  be  put  under  her  Majesty's  control  and  manage- 
ment. To  preserve  the  King's  dignity,  all  his  royal  attendants 
must  be  kept  about  him.  If  you  deprive  the  King  of  his  ac- 
customed splendour,  you  may  as  well  treat  him  as  a  parish  pauper 
— put  him  on  board  wages,  or  send  him  to  one  of  those  receptacles 
that  take  in  unfortunate  people  at  a  small  charge.  This  would 
be  the  only  way  to  prevent  the  royal  household  going  to  the  Queen 

—  but  then  you  are  losing  your  time  in  contriving  means  of 
restoring  his  Majesty  to  the  throne  on  his  recovery,  for  you  never 
can  expect  a  cure.  Remember,  my  Lords,  that  the  Queen  is  to 
have  the  care  of  her  royal  patient,  not  as  a  wretched  outcast,  an 
obscure  individual,  without  friends,  without  a  name,  without  repu- 
tation, without  honour — but  as  a  King  to  whom  his  people  look  up 
with  loyalty,  with  affection,  and  with  anxious  wishes  that  he  may 
soon  be  enabled  to  reascend  his  throne,  and  again  spread  blessings 
over  the  land  he  governs.  As  far  as  my  voice  can  go,  and  I  shall 
lift  it  up  loudly  and  sincerely,"  [here  he  rolled  out  his  sentences 
m^estically,  and  shook  his  awe-inspiring  eyebrows,]  "  I  claim  for 
the  King  all  the  dignity  that  ought  to  attend  a  royal  person,  who  is 
entitled  to  every  comfort  that  can  be  administered  to  him  in 
the  hour  of  his  calamity.  And  who  shall  dare  to  refuse  my  de- 
mand ?  It  would,  it  ought,  and  it  must  mortify  the  Queen  if  the 
King  were  turned  over  to  her  in  an  unfeeling  and  irreverent  fashion 

—  destitute  of  every  mark  and  remnant  of  royal  state.  Is  there 
a  man  who  hears  me,  who  possesses  the  sensibility  common  to 
every  human  breast,  who  does  not  sympathise  with  her  M^esty?" 
[Here  he  began  to  be  much  affected.]  '*  I  protest  to  God  I  do  not 
believe  there  is  a  npble  Lord  in  the  House  who  wishes  to  reduce 
to  such  a  forlorn  condition  a  King  labouring  under  a  nnsfortune, 
equal  to  any  misfortune  that  ever  happened  since  misfortune  was 
known  in  the  world.  To  hesitate  about  giving  the  household  to 
the  Queen,  would  show  a  total  extinction  of  pity  for  that  royal 
sufferer,  whose  calamity  entitles  him  to  the  most  unlimited  com- 
passion, and  even  to  increased  respect : 

*  Deserted  in  his  utmost  need 
By  those  his  former  bounty  fed.*" * 


•  S7  Pari.  Hist  1081,  1089.  1085. 
QQ  S 
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Here  the  orator  burst  into  tears,  and  he  resumed  his  seat  on 
the  woolsack  as  if  still  unable  to  give  vent  hy  language  to 
his  tenderness.  * 

These  exhibitions  were  probably  pretty  justly  appreciated 
in  the  House  of  Lords,  where  the  actor  was  known,  and  they 
must  have  caused  a  little  internal  tittering,  although  no  noble 
Lord  would  venture  openly  to  treat  them  with  ridicule.  But 
they  made  a  prodigious  impression  on  the  public.  His 
Majesty  was  now  very  popular,  particularly  contrasted  wi^ 
the  Heir  Apparent,  and  his  calamity  did  excite  deep  sympathy 
in  the  great  bulk  of  the  nation.  There  was  a  general  appre- 
hension that,  if  the  Prince's  friends  once  got  into  power,  the 
good  old  King  would  soon  be  treated  as  irrecoverable. 
Thurlow  was  therefore  hailed  as  a  champion  of  the  rights  of 
the  Sovereign,  and  he  was  supposed  to  be  disinterestedly 
standing  up  for  his  afflicted  Master,  designedly  and  nobly 
sacrificing  all  prospect  of  power  for  the  rest  of  his  days. 
Men  compared  him  to  the  Earl  of  Kent  in  ''Lear,"  and, 
thinking  they  had  found  in  real  life  an  exemplification  of  the 
devoted  attachment  which  the  poet  had  imagined,  were  de- 
lighted to  see  the  friendship  which  had  long  subsisted  be- 
tween the  Sovereign  and  his  Chancellor,  though  obscured  in 
the  alienated  mind  of  the  afflicted  George,  still  burning  in 
the  honest  bosom  of  the  faithful  Thurlow.  f 

Some,  however,  ironically  exclaimed, — 

....**  He  cannot  flatter,  he! 
An  honest  mind  and  plain  —  be  must  speak  truth  ! 
—  These  kind  of  knaves  I  kno«r,  which  in  this  plainness 
Harbour  more  craft  and  more  corrupter  ends 
Than  twenty  silly  ducking  obsenwnts, 
That  stretch  their  duties  nicely." 


^  Thurlow  alluded  to  Burke*8  speech  in  the  House  of  Commons  :  •■  It  frad 
been  asked,  would  they  strip  the  King  of  every  mark  of  royalty,  and  transfer 
all  the  dignities  of  the  Crown  to  another  person  ?  No,  Heaven  fbrbid  t  when 
the  person  wearing  the  crown  could  lend  a  grace  to  those  dignities,  and  dcriTe 
a  lustre  from  the  splendour  of  his  household.  But  did  they  recollect  that  they 
were  talking  of  a  sick  King,  of  a  monarch  smitten  by  the  hand  of  Omnipo- 
tence, and  that  the  Almighty  had  hurled  him  from  his  throne  and  plunged  him 
into  a  condition  which  drew  down  upon  him  the  pity  of  the  meanest  peasant  io 
his  kingdom  ?  " —  Burke  was  called  to  order  for  these  words,  and  certainly  they 
are  not  in  the  best  taste. 

t  Thus  wrote  his  old  companion  Cowper,  who  might  have  known  him  better : 
•<  In  Am  counsels,  under  the  blessing  of  Providence,  the  remedy  is,  I  beliere,  to 
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A  few  days  after  this  last  lachrymose  scene,  Burke  said     CHAP, 
openly  in  the  House  of  Commons — "  The  Lords  had  per- 


haps not  yet  recovered  from  that  extraordinary  burst  oi  the  ^d.  1789. 
pathetic  which  had  been  exhibited  before  them  the  other  Burke's  at- 
evening ;  they  had  not  yet  dried  their  eyes  or  been  restored  him  in  the 
to  their  former  placidity,  and  were  unqualified  to  attend  to  2^"^  ®^ 
new  business*     The  tears  shed  in  that  House  on  the  occasion 
to  which  he  alluded,  were  not  the  tears  of  patriots  for  dying 
laws,  but  of  Lords  for  their  expiring  places.     The  iron  tears 
which  flowed  down  Pluto's  cheek  rather  resembled  the  dismal 
bubbling  of  the  Styx,  than  the  gentle  murmuring  streams  of 
Aganippe,"* 

On  another  occasion,  Burke  descended  so  low  as  to  draw  a  Burke's 
caricature  likeness  of  the  Chancellor  for  the  amusement  of  of  Thur- 
the  House  of  Commons*     Commenting  on  the  scheme  by  *^^" 
which  the  phantom  of  royalty  was  to  be  raised  by  touching 
the  Great  Seal,  he  said — "What  is  to  be  done  when  the 
Crown  is  in  a  deliquium  ?    It  was  intended,  he  had  heard,  to 
set  up  a  man  with  black  brows  and  a  large  wig>  a  kind  of 
scarecrow  to  the  two  Houses,  who  was  to  give  a  fictitious 
assent  in  the  royal  name,  and  this  to  be  binding  on  the 
people,"  t     He  added, — "  I  have  given  my  allegiance  already 
to  the  House  of  Hanover.     I  worship  the  gods  of  our  glori- 
ous Constitution,  but  I  will  not  worship  Priapus." 

Alasl  the  Whigs  were  disappointed,  and  the  laugh  was  Disap- 
finally  with   the   object  of  their  vituperation.     When   the  Jf  ^,7*""* 
Regency  Bill,  with  its  restrictive  clauses,  had  been  read  a  Whigsbr 
second  time  in  the  House  of  Lords,  and  had  made  some  recovery^' 
progress  in  the  committee,  rumours  were   publicly  spread 
that  the  King's  malady  was  abating;  and  on  the  19th  of  Feb.  19. 
February,  as  soon  as  prayers  were  over,  the  Lord  Chancellor 
left  the  woolsack,  and  said, —  "The  intelligence  from  Kew 
was  that  day  so  favourable,  every  noble  Lord  would  agree 
with  him  in  acknowledging  that  it  would  be  indecent  to 
proceed  farther  with  the  bill  when  it  might  become  wholly 

be  found,  if  a  remedy  there  be.     HU  integrity,  firmness,  and  sagacity,  are  thf 
only  human  means  that  seem  adequate  to  the  great  emergence." 
«  Burke's  Speeches,  iil  382.  f  Ibid,  iii  36 L 
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CHAP,    unnecessary.     Amidst  the  general  joy  which  the  expec^Utoo 
of  his  Majesty's  speedy  return  must  occasion,  he  would  th^«- 


A.D.  1789.    f*^^  move  the  adjournment  of  the  committee."     This 

agreed  to^  and  the  House  rose. 
Feb.  24.  On  a  subsequent  day  the  Chancellor  declared  that  be  had 

re"u!ariy'*'  lately  been  as  much  as  an  hour  and  a  quarter  widi  the  King, 
opened        and  that  very  day  a  full  hour — when  he  had  found  his  mind 
commiMion  ^  be  clear  and  distinct,  and  that  he  appeared  perfectly  c*- 
by  the         pable  of  conversing  on  any  subject  that  might  be  proposed  to 
thonty.        him.     The  committee  was  several  times  adjourned,  and  at 
last,  on  the  10th  of  March,  there  was  produced  a  commis- 
sion to  which  the  Great  Seal  had  been  regularly  put,  under  a 
warrant,  signed  by  the  King  himself,  authorising  the  same 
commissioners  named  in  the  sham  commission  ^^  to  open  and 
declare  certain  f£ui:her  causes  for  holding  this  parliament." 
Then  the  Commons  being  summoned,  and  the  commission 
read,  the  Chancellor,  one  of  the  commissioners,  said,  "  His 
Majesty,  being,  by  the  blessing  of  Providence,  recovered  finom 
the  severe  indisposition  with  which  he  has  been  afflicted,  and 
being  enabled  to  attend  to  the  public  affairs  of  this  kingdom, 
has  commanded  us  to  convey  to  you  his  warmest  acknow- 
ledgments for  the  additional  proofs  which  you  have  given  of 
your  affectionate  attachment  to  his  person,  and  of  your  zeal- 
ous concern  for  the  honour  and  interest  of  his  crown,  and  the 
security  and  good  government  of  his  dominions." 
Thuriow*B         Thurlow  retained  the  Great  Seal,  but  his  character  was 
iSured*°°    seriously  injured.     Although  he  impressed  on  the  Queen,  and 
with  the       on  the  King  when  recovered,  a  conviction  of  his  zeal  to  com- 
P"   **'•         ply  with  their  wishes,  his  colleagues,  as  well  as  his  opponents, 
were  fully  aware  of  his  insincerity,  and  by  degrees  the  full 
extent  of  his  double-dealing  during  the  King's  illness  became 
known  to  the  whole  n«ition. 
His  hatred        From  this  time  he  fostered  a  deep  enmity  to  Mr.  Pitt, 
which  he  was  at  no  pains  to  conceal.  Considering  himself  the 
personal  "  friend,"  and  most  cherished  minister,  of  the  King, 
— boasting  that  the  House  of  Lords  was  entirely  under  his 
control,  —  and  unconscious  of  his  reputation  with  the  public, 
— he  greatly  over-estimated  his  political  importance,  and  was 


of  Mr.  Pitt. 
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disposed  to  set  himself  up  as  the  rival  of  the  man  who,  by     chap. 
splendid  eloquence  and  spotless  character,  now  ruled  the      ^^^' 
House  of  Commons,  and  who,  with   the  exception  of  the  ^^^^TnsgT 
Whigs  (lamentably  reduced  in  nimibers)  was  respected  and 
supported  by  the  whole  nation. 

The  Prime  Minister  had  no  desire  to  quarrel  with  the  Mr.  Pitt's 
Chancellor,   but  was  resolved  to  keep  him  in  due  subordi-  tfon^'the 
nation.    For  the  present,  therefore,  he  contented  himself  with  *^°^  *^  f® 
submitting  a  good-humoured   representation  to  the  King,  concluct. 
which  praised  the  Chancellors  abilities   and  services,  but, 
hinting  at  his  waywardness,  stated  how  desirable  it  was  that 
there  should  be  entire  cordiality  among  the  members  of  the 
Cabinet     "  The  King  wrote  to  Thurlow  on  the  subject,  and  November, 
received  such  an  answer  as  led  him  confidently  to  hope  that 
Mr.  Pitt  would  have  no  reason  to  complain  again  on  this 
subject."  * 

For  two  or  three  years  the  Government  went  on  pretty  Thurlow*8 
smoothly ;  Thurlow,  although  discontented  and  sulky,  abstain-  ^^^^^  fo' 
ing  from  any  public  attack  on  the  Government — but  watching  three  yean, 
for  an  opportunity  of  showing  his  sense  of  the  supposed  in- 
gratitude of  the  young  man  he  pretended  to  have  patronised 
and  promoted. 

Their  first  open  quarrel  was  on  the  appointment,  as 
Master  of  the  Rolls,  of  an  individual  against  whom  Thurlow 
was  known  to  have  a  mortal  spite.     When  Mr.  Pitt  first 

•  Tomlin's  Life  of  Pitt,  il  513.  It  would  appear  from  the  **  Rolliad,"*  that 
even  before  the  King's  illness  the  public  believed  that  Thurlow  went  on  Tery 
uncomfortably  with  the  Cabinet,  and  that  there  was  a  great  desire  to  turn  him 
out  In  the  '*  Journal  of  the  Right  Hon.  Henkt  Dundas  '*  we  have  the  fol- 
lowing  entry :  —  "  March  9th,  1788.  Got  Thurlow  to  dine  with  us  at  Wim- 
bledon —  gave  him  my  best  Burgundy  and  blasphemy,  to  put  him  into  good 
humour.  After  a  brace  of  bottles,  ventured  to  drop  a  hint  of  business  — 
Thurlow  damned  me,  and  asked  Pitt  for  a  sentiment  [toast].  Pitt  looked 
foolish  —  Grenville  wise.**  After  an  account  of  the  other  members  of  the  • 
Cabinet,  he  proceeds  with  the  Chancellor :  **  Thurlow  very  queer.  He  swore 
the  bill  [India  Declaratory  Bill,  then  pending  in  parliament]  is  absurd,  and  a 
correspondence  with  those  cursed  directors  damned  stupid.  However,  will  vote 
and  speak  with  us.  —  Pitt  quite  sick  of  him  —  says  '  he  growls  at  every  thing, 
proposes  nothing,  and  supports  every  thing.*  N.  B.  Must  look  out  for  a  new 
Chancellor  —  Scott  might  do,  but  cants  too  much  about  his  independence  and 
his  conscience  —  what  the  devil  has  he  to  do  with  independence  and  conscience  ? 
—  besides,  he  has  a  snivelling  trick  of  retracting  when  he  is  caught  in  a  lie~* 
hate  such  puling  fellows.  Georok  Hardimoe  not  much  better — must  try  him 
though  —  will  order  him  to  speak  on  Wednesday.**—  RolUady  23d  ed.  p.  516. 
George  Hardinge  had  not  answered,  for  he  died  a  Welsh  Judge. 
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proposed  this,  the  object  of  his  favour  handsomely  wished 
to  decline  it,  saying  that  ^^  he  was  sure  it  wonld  be  dis- 
agreeable to  Lord  Thurlow."  The  Prime  Minister  replied, 
^'  Pepper,  you  shall  be  Master  of  the  Rolls ;  and  as  to  Thur- 
low, I  may  just  as  well  quarrel  on  that  as  on  any  other 
subject  with  him."  The  Chancellor,  on  hearing  of  the  ap- 
pointment, said,  ^^  My  time  wUl  be  spent  in  revising  that 
fellow's  decrees.  I  look  upon  my  Court  and  that  of  the 
Bolls  to  be  somewhat  like  a  stage-K^ach,  which,  besides  the 
skill  of  the  coachman,  requires  the  assistance  of  an  able 
postilion  to  lead  the  horses,  and  pick  out  the  best  part  of 
the  roads.  Now  if  I  get  an  ignorant  furzebush-headed 
postilion,  he  may  overset  the  coach,  and  tumble  us  both 
into  the  ditch." 

The  Chancellor  was  now  sulky  and  silent.  In  the  first 
session  after  the  King's  recovery  he  did  not  once  interfere 
for  the  Government,  unless  in  repressii^  an  irregular  conver- 
sation commenced  by  Lord  Stormont,  about  the  treaty  with 
Prussia* ;  and  he  testified  his  contempt  for  the  part  tak^ 
by  hb  colleagues  in  the  other  House  by  throwing  out,  on 
the  first  reading,  Mr.  Beaufoy's  bill^  which  Mr.  Pitt  had 
sanctioned  in  the  Commons  for  celebrating  the  centenary  of 
the  Revolution.t 

But  (wonderful  to  relate  I)  he  allowed  to  pass  through  the 
House  without  opposition  a  bill,  remarkable  as  the  first  that 
passed  to  mitigate  the  atrocious  severity  of  our  criminal  code 
— enacting  that  women  convicted  of  high  or  petty  treason, 
instead  of  being  burnt  to  death,  as  they  had  hitherto  been, 
should  be  hanged.) 

During  the  whole  of  the  following  session^  he  never  opened 
his  mouth,  except  upon  Lord  Hawkesbury's  comfdaint  of 


•  28  Pari,  Hist.  138. 

f  The  motion  (so  unusual,  and  so  affronting  to  the  House  of  Comnnona)  for 
throwing  out  the  bill  in  this  stage  being  made  by  the  Bishop  of  llaogor,  vas 
warmly  supported  by  the  Lord  Chancellor,  and  carried  by  a  migority  of  IS  to6. 
—  28  Pari  HUt.  296.  The  deliverance  of  the  nation  from  slavery  aud  popay 
was  celebrated  in  Scotland,  without  an  act  of  parliament,  by  the  autb<nri^  of 
the  Church,  when  Dr.  Robertson  delivered  the  sermon  in  the  hearing  of  Lord 
Brougham,  then  a  boy*— of  which  his  Lordship  has  given  us  such  an  MiUHtatiBg 
account  in  the  Life  of  his  distinguished  kinsman  (Men  of  Leiten,  970. ^ 

t  See  4  Adolph.  484. 
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having  been  obstructed  by  the  military  when  coming  down     CHAP, 
to  attend  the  service  of  the  House.     The  Lord  Chancellor 


took  up  this  matter  very  warmly,  insisting  that,  for  such  an  ^,j^  ^qq^ 
insult,  no  apology  could  be  accepted,  and  that  their  Lordships 
must,  in  justice  to  themselves,   institute  inquiries  for  the 
purpose  of  discovering  and  punishing  the  delinquents.* 

Since  the  formation  of  the  present  Government,  Thurlow  Thurlow 
had  hitherto  been  considered  its  organ  in  the  House  of  fr^^ihu 
Lords ;  but   Mr.  Pitt  declared,   that  he   was  never  quite  position  as 
certain  what  part  in  debate  the  Chancellor  would  take,  and,  the*Go- 
less  quiet  times  being  in  prospect,  be  was  very  unhappy  lest  ▼ernment 
some  important  measure,  on  which  depended  his  reputation  House  of 
and  his  stability,  might  be  defeated,  after  being  carried  tri-  ^'^ 
umphantly  through  the  House  of  Commons.t     He  therefore 
resolved,  at  the  meeting  of  the  new  parliament  in  Nov.  1790, 
to  have  in  the  House  of  Lords  a  new  leader,  in  whom  he 
could  place  confidence.     The  person  proposed  for  this  post 
was  Mr.  William  Grenville,  who  had  been  Speaker  of  the 
House  of  Commons,  and,  not  giving  satisfaction  in  that  office, 
had  been  taken  into  the  Cabinet,  and  was  giving  striking 
proofs  of  his  talents  as  a  statesman.  |    The  King,  unwittingly 
thinking  that  the  arrangement  would  be  agreeable  to  the 
Chancellor,  by  saving  him  trouble,  at  once  consented  to  it, 
without  consulting  him;  and  Lord  Grenville  took  his  seat  on  LordGren- 
the  ministerial  bench.     Thurlow  was  deeply  mortified,  but,  ▼»!'«  »ubsti- 
having  no  plausible  cause  of  quarrel,  he  for  the  present  con-  him. 
cealed  his  chagrin.     Still  he  persuaded  himself  that  he  held 
the  first  place  in  the  King's  favour,  and  he  hoped  that  he 
might,  ere  long,  be  able  to  avenge  himself  for  such  a  slight. 
"  His  coolness  and  reserve  towards  Mr.  Pitt  increased,  al- 
though there  was  ^o  difference  of  opinion  between  them  on 
any  political  question."  § 

♦  28  Pari.  Hist  874. 

t  The  Marquis  of  Staflbrd,  and  other  common  friends,  had  repeatedly  remon- 
strated with  Thurlow  respecting  his  demeanour  to  Pitt,  but  entirely  without 
effect.  —  Tomlin*s  Life  of  PitU  ii.  513. 

\  I  have  heard  the  late  Lord  Holland  several  times  say,  that  considerable 
abilities  are  not  well  adapted  to  the  chair  of  the  House  of  Commons ;  for  all 
the  Speakers  in  his  time  had  been  pronounced  **  excellent,**  except  Lord  GaxN* 
▼illk;  and  he  fiiiled,  although  the  only  clever  man  among  them. 

§  Tomlin*8  Life  of  Pitt,  iL  513. 
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CHAP.         For  a  season  the  Chancellor  concealed  his  resentment,  and 

CLX 

he  even  had  such  control  over  his  feelings  as  to  sapport 


March  S9. 


A.D.  1791.    Lord  Grenville  on  the  new  leader's  first  appearance  in  that 
Debate  on    character  in  the  House.     A  discussion  arose  respecting  a 
armament,    vciy  doubtful  measure  of  Mr.  Pitt,  which  he  was  soon  obliged 
to  abandon — the  armament  against  Russia,  on  the   taking 
of  Ockzakow  and  Ismael.     Lord  Grenville  moved  the  ad- 
dress of  thanks,  in  answer  to  a  message  from  the  Crown 
announcing  that,  in  consequence  of  his  Majesty  not  having 
succeeded  in  bringing  about  a  satisfactory  adjustment  of  the 
differences   between  the    Sublime  Porte   and   the  Empress 
Catherine,  he  deemed  it  necessary  to  increase  his  forces  by 
Earliest       gea  and  land.      Earl  Fitzwilliam  having  moved  an  amend- 
parliament    nicnt  ccnsuring  the  conduct  of  the  Government,  Lord  Liough- 
of  the  borough  made  a  speech,  memorable  as  containing  one  of  the 

volution.  *  earliest  expressions  of  opinion  in  parliament  on  the  French 
Revolution,  which  he  still  regarded  with  hope  and  with  favour. 
Having  inveighed  bitterly  against  the  general  policy  of  Mi- 
nisters, who  seemed  disposed  wantonly  to  interfere  with  the 
concerns  of  foreign  states  all  over  the  world,  and  particularly 
condemned  the  threatened  rupture  with  Russia,  he  highly 
eulogised  the  magnanimous  declaration  of  the  National  As- 
sembly of  France,  that  "  they  would  for  ever  avoid  wars  on 
speculative  and  theoretical  points,"  —  which  ought  to  have 
suggested  to  us  a  wiser  and  more  elevated  system  than  that 
which  we  were  pursuing.      He  said,   "  The  revolution   in 
Speech  by    France  presents  to  us  the  means  of  reducing  our  establish- 
Lough-        ments,  of  easing  the  people,  and  of  securing  to  the  nation, 
borough  in   for  a  length  of  years,  the  blessings  of  peace.     But,  instead  of 
praue  o  i     ^j^.^^  ^^  ransack  the  most  obscure  comers  of  the  earth  for 
enemies,  and  wish  to  rush  into  hostilities  against  a  great 
empire,  which  is  our  natural  ally,  and  the  present  enlight- 
ened  sovereign  of  which  feels  for  this  country  sentiments  of 
unmixed  respect  and  good  will." 
Thurlow*8        The  Lord  Chancellor,   stimulated  probably  by  personal 
theRMslan  rivalry  and  dislike,   left  the  woolsack,   and  answered   this 
armament,    speech  in  a  very  contemptuous  tone.      He  abstained  from 
any  general  defence  of  Ministers,  but  he  insisted  that  the 
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objections  to  the  proposed  address  were  wholly  frivolous,  as     CHAP, 
the  Crown  was  entitled  to  confidence  on  such  an  emergency. 


and  no  noble  Lord,  by  agreeing  to  the  address,  was  pledged  ^  ^^  ,,73,^ 
to  the  wisdom  of  any  measure  which  the  responsible  advisers 
of  the  Crown  might  consequently  recommend.  In  putting  a 
construction  on  our  treaties  with  Russia  and  Prussia,  he 
affected  a  modesty  which  I  do  not  understand,  saying  that 
^*  on  subjects  of  state  he  begged  to  be  understood  as  speaking 
with  deference  to  statesmen*"  However,  somewhat  to  coun- 
tenance the  notion  that  he  considered  himself  a  mere  lawyer, 
and  no  statesman,  he  argued  that  their  Lordships  should  not 
look  merely  to  the  letter  of  their  contract  with  foreign  na- 
tions, but  should  put  an  equitable  interpretation  upon  it; 
giving  as  an  illustration,  that,  although  we  only  engaged  to 
defend  Prussia  when  attacked, — if  we  saw  Russia  surrounding 
Poland  in  a  manner  dangerous  to  the  interests  of  Prussia, 
we  were  bound  to  interfere  for  the  benefit  of  our  ally.  Lord  His  abuse 
Loughborough's  compliments  to  the  French  Revolution  he  French  Re- 
treated with  the  utmost  scorn,  asserting  "  that  the  National  solution. 
Assembly  had  never  assumed  a  bold  or  manly  aspect,  and 
that  its  proceedings  were,  in  his  mind,  a  tissue  of  political 
fopperies,  as  distant  from  true  wisdom  as  from  morality  and 
honour."  * 

There  being  now  a  new  parliament,  the  important  con-  Q. Whether 
stitutional  question  arose,  whether  Hastings's  impeachment  i^^^^!*' 
was  abated  by  the  dissolution   of  the  House  of  Commons  ment  was 
which  had  commenced  it?      All  impartial  lawyers  were  of  Jhedissuiu- 
opinion  that  it  was  now  to  be  considered  as  pending  in  statu  ^^^  of  par- 
quo;  and,  after  a  committee  appointed  to  search  for  pre-    *""^'* 
cedents  had  made  their  report  to  this  effect.  Lord  Porchester 
moved,  "  That  a  message  be  sent  to  the  Commons,  to  acquaint  May  I6. 
them  that  this  House  will  proceed  upon  the  trial  of  Warren 
Hastings,  Esquire." 

This  was  strongly  opposed  by  the  Lord  Chancellor,  who 
contended  that  the  prosecution  was  at  an  end  with  the  pro- 
secutors; that  Mr.  Hastings's  recognisance  had  expired,  so 
that,  he  being  neither  in  prison  nor  under  bail,  he  was  not 


*  29  Pari.  Hist.  45. 
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subject  to  their  jurisdiction ;  and  that  all  precedents  were  in 
his  favour,  as  well  as  all  reasoning.  As  to  the  report  of  the 
committee,  he  had  read  it  with  attention,  and  it  seemed  to 
him  to  be  little  short  of  demonstration,  that,  by  the  usage 
and  law  of  that  House,  an  impeadnnent  was  uniyersallj  un- 
derstood to  abate  at  a  dissolution.  —  Lord  Lougfaboroagfa, 
however,  clearly  proved  that  the  impeachment,  being  ♦*  in  the 
name  of  all  the  Commons  of  England,"  was  still  to  be  carried 
on  in  their  name  by  their  pr^ent  representatives;  that  the 
House  of  Lords  is  a  permanent  judicial  tribunal,  deciding  in 
one  parliament  appeals  and  writs  of  error  brought  before  it  in 
a  preceding  parliament ;  that  the  a»umption  of  die  defend- 
ant's recognisance  being  at  an  end  was  a  mere  b^ging  of  the 
question  ;  that  the  precedents,  when  rightly  understood,  were 
inconsistent  with  the  notion  of  abatement ;  and  that  to  sanc- 
tion the  doctrine  contended  for,  would  be  to  pot  it  in  the 
power  of  the  executive  government  at  any  time,  by  a  dissoln^ 
tion  of  parliament,  to  screen  a  delinquent  minister  from  de- 
served punishment —  Lord  Grenville,  and  most  of  the  govern- 
ment Peers,  divided  against  the  Chancellor,  and  he  was  beaten 
by  a  majority  of  66  to  18.* 

But  he  succeeded  this  session  in  defeating  Mr.  Fox's  Libel 
Bill,  under  pretence  that  there  was  not  time  to  consider  the 
subject,  although,  to  the  high  credit  of  Mr.  Pitt,  who  had 
supported  the  bill  in  the  Commons,  Lord  Grenville  anxiously 
declared  that  ^^  he  should  be  extremely  sorry  if  it  were  to  go 
forth  to  the  world  that  the  Administration  were  against  it,  or 
unfriendly  to  the  rights  of  juries."! 

Thurlow's  official  career  was  now  drawing  to  a  dose.  On 
the  3l8t  of  January,  1792,  he,  for  the  last  time,  delivered 
into  the  hands  of  the  King  the  speech  to  be  read  on  the  open- 
ing of  parUament.  It  is  exceedingly  difficult  to  understand 
the  wayward  conduct  during  ihis  session  which  led  to  his 
dismission*  I  have  in  vain  tried  to  obtain  a  satisfactory  ex- 
planation of  it  by  studying  contemporary  memoirs,  and  ocm 
suiting  some  venerable  politicians  whose  memory  goes  bade  to 
this  sera.     He  had  formed  no  connection  with  the  Whigs ;  — 


•  29  Pari.  Hist.  514—545. 


t  lb.  726— 741. 
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he  waa  more  than  ever  estranged  from  their  eooietj}  and     CHAP, 
opposed  to  their  principles,  —  and  he  could  not  have  had  the      ^      ' 
remotest  intention  of  going  over  to  them.     I  can  only  con-  ZvTiidi^ 
jecture  that,  as  Mr.  Pitt's  reputation  had  been  a  little  tar- 
nished by  the  failure  of  the  Russian  armament,  and  be  had 
not  yet  been  strengthened  by  the  accession  of  the  Duke  of 
Portland,  Burke,  and  the  alarmist  Whigs,  which  soon  fol- 
lowed, —  Thurlow,  still  reckoning  in  a   most  overweening 
manner  on  his  personal  favour  with  the  King,  sincerely 
thought  that  he  could  displace  the  present  Premier,  whom  he 
regarded  as  little  better  than  a  Whig,  and  that  he  could  es* 
tablish  a  real  Tory  government,  either  under  himself,  or  some 
other  leader,  who  would  oppose  the  Libel  Bill,  and  all  such 
dangerous  innovations,   and  rule  the   country  on  true  old 
Church-and-King  maxims. 

The  Chancellor  of  the  Exchequer  having  announced  a  plan  The  Lord 
for  bringing  tobacco  under  the  excise  laws,  and  for  facilitating  triea"to  in- 
summary  proceedings  against  those  who  defrauded  the  re-  fl*methe 
venue,  endeavours  wore  made  to  exasperate  the  public  mind  against  the 
against  him ;  and  these  the  Lord  Chancellor  thoufrht  fit  to  abet  Govem- 

,-,  -,  ,  ,  *^  .  ment. 

in  chargmg  the  jury  in  a  proceedmg  relative  to  the  comage, 
called  "  a  trial  of  Hie  Pix.^  "  So  sacred  is  the  trial  by  jury," 
said  he,  ^^  that  I  trust  the  people  of  England  will  consider  it 
their  indefeasible  right ;  and  that  under  no  pretence,  either 
of  revenue  or  of  any  other  object,  wiU  this  great  safi^uard 
of  their  property  and  their  liberties  be  entrenched  upon  :  for 
an  infringement  of  this  right,  the  longest  life  of  the  most 
exalted  minister  could  never  atone."  Hand-bills  were  next 
day  posted  all  over  London,  giving  this  extract  from  his 
speech,  headed  "  Britons  I  attend  to  the  voice  of  tour 
Chancellor."  * 

The  occasion  he  selected  for  commencing  hostilities  in  par-  He  opposes 
liament  was  the  introduction  into  the  House  of  Lords  of  Mr.  ^|i*f^**'* 
Pitt's  celebrated  bill  ^^  to  establish  a  Sinking  Fund  for  the  establish^ 
redemption  of  the  National  Debt."     This  measure,  which  has  si^i^*^® 
proved  a  failure,  and  which  almost  all  financiers  now  con-  Fund, 
demn,  was  considered  by  its  reputed  author,  his  friends,  and 

*    Adolphus,  V.  234. 
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CHAP,     the  bulk  of  the  nation^  as  ihe  greatest  effort  of  his  geDias^and 
a  lasting  monument  of  his  fame.*     He  staked  upon  it  the  sta- 


A.D.  1792.  bility  of  his  administration.  It  passed  the  Commons  with 
applause.  But  in  the  Lords,  *^  to  the  astonishment  of  eyeiy 
one,  it  was  violently  reprobated  by  the  Lord  Chancellor."  f 
His  colleagues  must  have  been  even  more  startled  than  the 
rest  of  mankind ;  for  he  had  not  offered  the  slightest  objection 
when  the  measure  was  considered  in  the  Cabinet,  and,  when 
he  left  the  woolsack  to  throw  it  out,  he  had  not  hinted  to  anj 
of  them  an  intention  to  say  a  word  against  it.  In  truth  he 
had  not  discovered  its  fallacy,  and  he  made  no  attempt  to 
show  that,  by  the  creation  of  additional  stock  and  additional 
taxation  to  supply  the  sinking  fund,  the  aggregate  amount  of 
the  national  debt  would  be  increased  with  diminished  mesaas 
of  bearing  the  burden  of  it.  He  almost  entirely  confined 
himself  to  a  rather  futile  objection,  that  an  unconstitutional 
attempt  was  made  to  bind  future  parliaments.  No  one  be- 
lieved that  fixture  parliaments  could  be  bound  to  provide  for 
the  sinking  fund,  if  they  should  think  that  the  money  to  be 
raised  had  better  be  left  to  ^*' fructify  in  the  pockets  of  the 
people;"  but  the  inability  to  insure  a  perpetual  adherence  to 
the  plan  could  be  no  solid  argument  against  attempting  it; 
for,  if  sound  and  beneficial,  there  was  every  reason  to  expect 
that  it  would  become  more  and  more  popular.  But  Thurkw 
believed  that  he  had  gained  a  complete  triumph  by  thunderii^ 
out  most  impressively  and  awfully,  « that  the  bill  exhibited  a 
degree  of  presumption  and  arrogance,  in  dictating  to  future 
parliaments,  which  he  trusted  the  House  would  never  coun- 
tenance. None  but  a  novice,  a  sycophant,  a  mere  reptile  of 
a  minister,  would  allow  this  act  to  prevent  him  from  doing 
what,  in  his  own  judgment,  circumstances  would  require  at 
the  time ;  and  a  change  in  the  situation  of  the  country  maj 
render  that  which  is  proper  at  one  time  inapplicable  at  an- 
other." He  thus  concluded,  —  "  In  short,  the  scheme  ifl 
nugatory  and  impracticable —  the  inaptness  of  the  project  is 
equal  to  the  vanity  of  the  attempt."     Such  observations  were 

*  The  scheme  was  in  (act  Dr.  Price's,  and  was  the  worst  of  three  which  be 
suggested. 

t  Tomlin's  Life  of  Pitt,  ii.  513. 
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probably  better  adapted  to  his  audience  than  others  more    chap. 

profound,  and  he  had  nearly  succeeded  in  defeating  the  bill 

—  which  must  have  been  followed  by  the  retirement  of  Mr.  ^  ^^  j^^g 

Pitt.     On  the  division,  it  was  carried  only  by  a  majority 

of  six.* 

Next  morning  Mr.  Pitt  wrote  a  letter  to  the  King,  the  Mr.  Pitt 
tenour  of  which  we  may  pretty  well  guess  at  from  the  fol-  hiHift-**" 
lowing  letter,  which  he  at  the  same  time  sent  to  the  Lord  rawsai. 
Chancellor :  — 

«*  Downing  Street,  Wednesday,  May  16.  179S. 
"My  Lord, 
"  I  think  it  right  to  take  the  earliest  opportunity  of  acquainting   Mr.  Pitfs 
your  Lordship,  that  being  convinced  of  the  impossibility  of  his  ^^^^  ^^ 
Majesty's  service  being  any  longer  carried  on  to  advantage  while 
your  Lordship  and  myself  both  remain  in  our  present  situations,  I 
have  felt  it  my  duty  to  submit  that  opinion  to  his  Majesty ;  humbly 
requesting  his  Majesty's  determination  thereupon. 

"  I  have  the  honour  to  be,  &c. 

"  W.  Pitt." 

The  coming  storm  had  been  foreseen  by  several,  and  the  iA)rd 
result  had  been  distinctly  foretold  by  that  sagacious  states-  g^^it'  ;„ 
man,  Lord  North,  who  a  short  time  before  had  said  to  a  per-  foreseeing 
son  peculiarly  intimate  with  Lord  Thurlow,  **  Your  friend  g^i  of 
thinks  that  his  personal  influence  with  the  King  authorises  Thu'lo^- 
him  to  treat  Mr.  Pitt  with  kumeur.     Take  my  word  for  it, 
'  whenever  Mr.  Pitt  says  to  the  King,  *  Sir,  the  Great  Seal 
must  be  in  other  hands,'  the  King  will  take  the  Great  Seal 
from  Lord  Thurlow,  and  never  think  any  more  about  him.** 

And  so  it  turned  out.     The  King  at  once  yielded  to  Mr.   Thurlow 
Pitt's  wishes,  and  caused  an  intimation  to  be  conveyed  to    """* 
Lord  Thurlow  that  "his  Majesty  had  no  longer  any  occasion 
for  his  services." 

We  are  not  mformed  of  the  channel  through  which  the  Thuriow's 
dismissal  was  announced  to  the  Chancellor,  but  the  act  was  a  igaSnsf  the 
dreadful  surprise  to  him,  and  the  manner  of  it  deeply  wounded  King. 
his  pride.    "  I  have  no  doubt,"  writes  the  same  person  to  whom 

*  This  very  important  debate  is  not  even  noticed  in  the  Parliamentary  His- 
tory, and  the  only  account  we  have  of  it  is  in  a  very  wretched  book,  TomIin*s 
"  Life  of  Pitt,"     See  wL  ii.  513. ;  Gifford*s  Life  of  Pitt,  iii.  187. 
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Lord  North  had  uttered  his  prophecy,  ^'that  this  conduct 
of  the  King  was  wholly  unexpected  by  Lord  Thurlow :  it 
mortified  him  most  severely.  I  recollect  his  saying  to  me, 
'  No  man  haa  a  right  to  treat  another  in  the  way  in  whidi 
the  King  has  treated  me :  we  cannot  meet  again  in  the  same 


>»  « 


room. 

'  However,  as  Mr.  Pitt  waa  not  then  provide4  with  any 
successor,  as  great  inconvenience  would  Iiave  arisen  from 
putting  the  Great  Seal  into  commission  during  the  sitting  of 
parliament,  and  as  it  was  desirable  that  the  present  holder  of 
it  should  continue  in  office  a  short  time  to  give  judgment  in 
causes  which  had  been  argued  before  him,  an  arrangement 
was  made  that  he  should  not  surrender  it  till  the  day  of  the 
prorogation. 

Meanly hile,  he  tried  to  set  the  King  against  Mr.  Pitt  and 
the  Government  from  which  he  was  retiring,  by  his  violent 
and  somewhat  artful  opposition  to  a  bill  which  they  had  in- 
troduced '^  for  encouraging  the  growth  of  timber  in  the  Nevr 
Forest'*  This  provided  for  the  inclosure  of  aome  crown  land 
to  be  planted  with  trees  for  the  use  of  the  navy,  and  sus- 
pended or  mitigated  the  forestal  rights  of  the  Crown  o?er  t 
large  district  in  Hampshire,  —  these  rights  being  of  no  pmc- 
tical  value  to  the  sovereign,  and  very  injurious  to  the  subject 
The  bill  passed  the  Lower  House  with  the  praise  of.  all  par- 
ties. But  when  it  stood  for  a  second  reading  in  the  Lords, 
"  the  Lord  Chancellor  objected  to  what  he  called  the  sup- 
posed  principle  of  the  bill,  for  he  would  not  admit  that  it  was 
founded  on  any  real  principle,  as  tending,  under  false  pre- 
tences, to  deprive  the  Crown  of  that  landed  property  to  which 
it  was  entitled  by  the  constitutional  law  of  the  country.  He 
maintained  that  it  was  of  consequence  that  the  King  should 
have  an  interest  in  the  land  of  the  kingdom.     He  allowed 


•  Nich.  Recoil.  347.  The  author  addn,  — «« It  is  well  known  that,  for  some 
yean  before  Lord  Thurlow  was  a  seeond  time  deprived  of  the  Great  Seal,  heao^ 
Mr.  Pitt  bad  not  lived  on  pleasant  terms.  I  never  could  discover  the  eaust  fi 
this.  I  recollect  Ijord  Thurlow's  having  once  said  to  me  —  •  When  Mr.  V\M 
first  became  Prime  Minister,  it  was  a  very  unpleasant  thing  to  do  business  vith 
bim  ;  but  it  afterwards  became  as  pleasant  to  do  business  with  him  as  witb  L»nl 
North/  Lord  Thurlow  strongly  disapproved  of  Mr.  Pitt's  conduct  on  the  im- 
peachment of  Mr.  Hastings :  how  far  that  contributed  io  excite  ill  humour  ia 
bim,  1  cannot  say.*' 
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the  imperfection  of  the  forest  laws,  but  he  insisted  that  the     CHAP, 
defects  of  this  bill  were  iniSnitelj  more  pernicious.     In  con* 


elusion,  he  attacked  the  framers  of  the  bill,  his  colleagues  in  ^^  ^^g^ 
office,  in  the  most  pointed  and  most  unjustifiable  manner. 
He  openly  charged  them  with  having  imposed  upon  their  Sove* 
reign,  and  did  not  scruple  to  assert  that  if  the  members  of 
that  House,  who  were  the  hereditary  councillors  of  the  Crown, 
did  not  interfere  in  opposition  to  those  who  had  advised  this 
measure,  all  was  over.^  *     Nevertheless  the  bill  passed,  and  His  at- 
the  resistance  to  it  being  explained  to  his  Majesty  to  be  *®"^*     '* 
merely  an  ebullition  of  spleen  from  him  who  had  so  long 
piqu^  himself  on  the  appellation  of  **  the  King^s  friend,"  no 
alarm  was  excited  in  the  royal  bosom,  and  the  resolution  to 
dismiss  him  remained  unaltered. 

Seeing  his  fate  inevitable,  instead  of  quietly  submitting  to  Justlfica. 
it  he  complained  loudly  of  the  ingratitude  and  faithlessness  of  King  for  * 
princes*    But,  even  without  regarding  the  double  part  which  uking  part 
Thurlow  had  acted  respecting  the  regency,  all  must  agree  that  ^^"low. 
Geoi^ge  III.  could  not  properly  have  hesitated  in  taking  part 
with  Mn  Pitt  in  this  controversy.     The  wanton  desertion  of 
those  who  had  claims  upon  him  by  their  services  could  not 
justly  be  imputed  to  this  monarch  during  any  part  of  his  reign. 

Before  the  conclusion  of  the  session  important  debates  took  iTiurlow 
place  on  two  measures,  which  the  Government  very  cordially  sia^e  trade! 
and  creditably  supported,  and  both  of  these  were  opposed  by 
the  Chancellor.  Resolutions  came  up  from  the  Commons 
for  the  abolition  of  the  slave  trade,  and  Lord  Grenville 
having  contended  "  that,  for  the  sake  of  preserving  the  na- 
tional character  from  disgrace,  it  ought  io  be  abolished,  not 
only  as  a  traffic  founded  on  inhumanity  and  injustice,  but  a 
traffic  unnecessary  and  impolitic,"  Lord  Thurlow  said,  *^  As  to 
the  iniquity  and  atrocity  which  had  been  so  largely  imputed 
to  the  slave  trade,  he  could  not  understand  why  its  crimi- 
nality had  not  been  discovered  by  our  ancestors,  and  should 
become  so  conspicuous  in  the  year  1792."  Then,  forgetting 
his  former  contempt  for  colonial  legislation,  which  he  had 
testified  during  the  contest  with  America,  he  suggested  that 
the  importation  of  slaves  frt>m  Africa  into  the  West  India 


*  Giffbrd*8  Life  of  Mr.  I^tt,  iiL  187.  ;  Moore's  Life  of  Sheridan,  ii.  273. 
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CHAP,     islands  was  a  subject  of  internal  commercial  regulation,  whidi 
^^^'      the  planters  themselves  best  understood,  and  which  ahoold  be 


A.D.  1792.    ^®^*  ^  *^^^  decision.     This  being  considered  an  open  ques- 
tion,— on  the  division  which  took  place,  he  carried  a  majcnrity 
of  63  to  36  against  the  Government/ 
Heunsuc.        But,  luckily,  he  failed  in  his  djing  effort  as  Chancellor 
^^^      again  to  defeat  the  bill  to  ascertain  the  rights  of  juries  on 
Fox's  Libel  trials  for  libel,  and  to  protect  the  liberty  of  the  press.      He 
first  contrived  to  get  it  postponed  till  near  the  end  of  the  ses- 
sion; in  everj  stage  he  inveighed  violently  against  it;   he 
obtained  a  declaration   of  opinion  from  the  Judges,    that 
"libel,  or  no  libel?"  was  a  pure  question  of  law  for  the 
Court;   and,  thoroughly  beaten  by  Lord  Camden,  he  pro- 
posed a  clause  which  would  have  rendered  the  bill  nugatory, 
and  to  which  he  pretended  that  the  venerable  patriot  could 
not  object, — when  he  received  a  memorable  answer,  which 
seems  actually  to  have  made  him  ashamed,  as  he  offered  no 
HU  protest  farther  opposition  to  the  bilL     However,  when  it  had  passed, 
June*i2^     ^®  embodied  his  objections  to  it  in  a  strong  protest,  which 
remains  as  a  monument  of  his  illiberality  and  his  obstinacy,  f 
Three  days  after  this  protest  was  signed,  he  ceased  to  be 
Chancellor.     The  15th  of  June,  1792,  must  have  been  a  sad 
day  for  the  haughty  spirit  of  Thurlow. 
Thuriow*s        Now  camc  the  prorogation,  the  event  to  which  his  dia- 
office"^  "*    missal  was  respited.     The  King  being  placed  on  the  throne, 
and  the  Commons  attending  at  the  bar  of  the  House  of  Lords, 
the  Speaker,  in  his  address,  before  presenting  the  Supply  Bill 
for  the  royal  assent,  eulogised  in  warm  terms  the  measures  of 
the  session — particularly  that  for  establishing  a  sinking  fund 
to  pay  off  the  national  debt,  and  that  for  ascertaining  the 
Hu  xnortw   rights  of  jurics  and  protecting  the  liberty  of  the  press.     Nay, 
hwiring'Sie  '^^  ^^^  vcry  spccch  which  the  King  himself  delivered  from  the 
Speaker       throuc,  and  which  Thurlow,  on  bended  knees,  put  into  the 
Kingprawe  King's  hand,  his  Majesty  was  made  to  say,  "I  have  observed, 
the  mea-      ^j^j^  ^jj^  utmost  Satisfaction,  that  you  have  made  provision  for 
had  op.        the  reduction  of  the  present  national  debt,  and  established  a 
P*'^'  permanent  system  for  preventing  the  dangerous  accumulation 

of  debt  in  future,"  —  although  it  was  the  scheme  which  the 

♦  29  Pari.  Hist.  1341—1355.  f  Ante,  p.  344. 
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"keeper  of  the  royal  conscience''  had  so  violently  opposed^     CHAP, 
and  for  opposing  which  he  had  received  notice  to  quit  his 
office.     The  last  time  he  ever  spoke  in  public  as  Chancellor 
was  in  proroguing  the  parliament,  by  his  Majesty's  command, 
till  the  30th  day  of  August  then  nejct.* 

As  soon  as  this  ceremony  had  been  performed,  he  drove  to  He  surren. 
St.  James's  Palace,  where  a  council  was  held,  and  he  sur-  G^a^^Seai 
rendered  the  Great  Seal  to  his  Majesty,  —  having  the  morti-  June  is. 
fication  to  see  Sr  James  Eyre,  Chief  Baron  of  the  Ex- 
chequer, Sir  William  Ashurst,  a  Judge  of  the  King's  Bench, 
and  Sir  John  Wilson,  a  Judge  of  the  Common  Pleas,  in 
attendance  to  receive  it  as  Lords  Commissioners.  Resigna- 
tion of  office  into  the  hands  of  the  Sovereign  by  a  Ministry 
retiring  in  a  body,  though  not  a  joyous  scene,  is  attended 
with  some  consolations.  They  probably  feel,  in  common,  that 
they  have  fought  a  good  fight ;  they  know  that  the  same  fate 
has  overtaken  all ;  and  their  misfortune  is  not  only  softened 
by  mutual  sympathy,  but  by  the  prospect  of  going  together 
into  opposition,  and  of  returning  together  into  place*  Poor  His  deso. 
Thurlow  was  now  a  solitary  outcast;  he  had  brought  his  Jj^JJ 
disgrace  upon  himself  by  his  own  waywardness  and  intem- 
perance; he  had  no  question  to  agitate  before  the  public; 
he  had  no  political  party  to  associate  with ;  he  had  lost  the 
pleasures  of  office,  without  the  excitement  of  opposition  ;  and 
hope  even  was  gone,  for  there  was  no  conceivable  turn  of 
parties  that  could  ever  again  bring  power  within  his  reach. 
When  he  drove  home  from  St.  James's  to  Great  Ormond 
Street  without  the  Great  Seal,  which  had  been  his  beloved 
companion  so  many  years,  he  must  have  been  a  good  deal 
dejected. — The  only  bocm  bestowed  upon  him  was  a  remainder 
of  his  peerage  to  the  sons  of  bis  two  brothers  fj  —  and  no  ray 
of  kingly  favour  ever  after  shone  upon  him  for  the  rest  of  his 
days. 

He  soon  comported  himself,  however,  with  apparent  firm-  Hi«  advice 
ness,  and  he  showed  a  friendly  and  generous  disposition  by  the  ^^^  °'*" 

•  29  Pari.  Hist.  1555. 

t  On  the  12lh  of  June,  1792,  he  was  created  Baron  Thurlow  of  Thurlow, 
in  the  county  of  Suffolk,  with  remainder,  on  failure  of  his  own  heirs  male,  to 
the  heirs  male  of  his  brother  the  Bbhop,  and  John  Thurlow,  Esq. 
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CHAP,     advice  he  now  gave  to  Sir  John  Scott,  the  Attorney  General, 

'      who,  having  been  advanced  by  him,  wished  to  share  his  falL 

A.D.  1792.  "  Stick  by  Pitt,"  said  the  retiring  Chancellor :  **  he  has 
tripped  up  my  heels,  and  I  would  have  tripped  up  his  if 
I  could.  I  confess  I  never  thought  the  King  would  have 
parted  with  me  so  easily.  My  course  is  run,  atid  for  the 
future  I  shall  remain  neutraL  But  yon  must  on  no  account 
resign :  I  will  not  listen  for  a  moment  to  such  an  idea.  We 
should  be  looked  on  as  a  couple  of  fools  1  Your  promotion  is 
certain,  and  it  shall  not  be  baulked  by  any  such  whimsical 
proceeding."  It  is  creditable  to  both,  that,  in  the  party  vicis- 
situdes whidi  followed,  their  intimacy  and  cordiidity  remained 
unabated. 
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CHAPTER  CLXI. 

CONCLUSION  OF   THE  LIFE  OF  LORD  THUBLOW. 

OuE  ex-Chaacellor  was  at  this  time  only  sixty  years  of  age,    CHAP, 
with  an  unbroken  constitution.    Considering  his  abilities  and     ^^^^ 
reputation,  he  might,  as  an  independent  member  of  the  legis-  ^     j^^g^ 
lature,  have  had  great  weight,  and  he  might  have  continued  1793. 
to  fill  a  considerable  space  in  the  public  eye  —  being  of  some  j^  Thur^ 
service  to  his  country,  and  laying  the  foundation  of  some  low's  power 
additional  claim  to  the  respect  of  posterity.     But  with  his  io««of 
office  he  seemed  to  have  lost  all  his  energy.     When  he  again  ®®*^ 
entered  the  House  of  Lords,  he  was  like  a  dethroned  so- 
vereign, and  he  could  not  bear  his  diminished  consequence. 
Seen  without  his  robes,  without  his  great  wig,  sitting  ob- 
scurely on  a  back  bench  instead  of  frowning  over  the  assembly 
from  the  woolsack,  —  the  Peers  were  astonished  to  discover 
that  he  was  an  ordinary  mortal,  and  were  inclined  to  revenge 
themselves  for  bis  former  arrogance  by  treating  him  with 
neglect.     Finding  his  altered  position  so  painful,  he  rarely 
took  any  part  in  the  business  of  the  House,  and  he  might 
almost  be  considered  as  having  retired  from  public  life.     He 
had  a  very  favourable  opportunity  of  improving  our  insti- 
tutions, and  correcting  the  abuses  in  the  law  which  he  had 
observed  in  his  long  experience ;  but  be  would  as  soon  have 
thought  of  bringing  in  bills  to  alter  the  planetary  system,  or 
to  soften  the  severity  of  the  climate, —  for  he  either  believed 
what  was  established  was  perfect,  or  that  the  evils  experienced 
in  the  administration  of  justice  were  necessary  and  ought  to  be 
borne  without  murmuring.     Almost  the  only  subject  which 
excited  him  was  the  attempt  to  abolish  the  slave  trade, — 
^^  a  dangerous  sentimentality,''  which  he  continued  to  resist 
and  to  reprobate. 

He  now  spent  the  greatest  part  of  his  time  at  a  villa  he  His  habits 
had  purchased  near  Dulwich.     The  taste  which,  in  early  life,  ^^"^ 
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he  had  contracted  for  classical  literature,  proved  during  sotne 
months  a  resource  to  him.  But  reading  without  any  definite 
object  he  found  tiresome,  and  he  is  said  to  have  suffered  much 
from  the  tedium  vit(B,  His  principal  relief  was  in  getting 
young  lawyers  to  come  to  him  in  the  evening  to  tell  him 
what  had  been  going  on  in  the  Court  of  Chancery  in  the 
morning ;  and  he  was  in  the  habit  of  censuring  very  freely 
the  decisions  of  his  successors.* 

For  a  few  years  he  pretty  regularly  attended  the  hearing 
of  appeals  and  writs  of  error  in  the  House  of  Lords,  but 
refused  to  come  any  longer,  f  Having  no  pension  or  retired 
allowance,  he  did  not  consider  that  the  public  had  any  claim 
upon  his  time  % ;  he  could  not  well  endure  to  appear  as  a 
subordinate  where  he  had  so  long  dictated ;  and  as  there  was 
no  reasonable  prospect  of  his  return  to  oflSce,  he  wa«  in- 
different about  keeping  up  his  law  by  acting  asA  Judge.  In 
January,  1793,  his  mortification  was  increased  by  seeing  the 
Great  Seal  in  the  possession  of  his  rival  Wedderbum,  on  the 
secession  of  a  large  section  of  the  Whig  party  from  Mr.  Fox 
—  an  event  to  which  Thurlow's  own  retirement  had  mate- 
rially contributed. 

An  attempt  was  made  to  bring  him  back  to  the  Cabinet 
as  President  of  the  Council,  —  which  is  referred  to  in  the 
following  letter  from  the  Earl  of  Carlisle  to  the  new  Chan- 
cellor; — 

«  My  d«-  L* 

'^  I  forgot  to  mention  to  yon  that  on  Thursday  I  found    the 

P.  extremely  hot  upon  a  project  that  I  think  right  to  advertise 

you  of,  though  perhaps  by  this  time  it  may  be  no  longer  in  his 

thoughts.     He  was  prodigiously  bent  upon  making  L'.  Thurlow 

*  Mr.  Leaeh,  afterwards  Sir  John,  and  Master  of  the  Rollsi  was  hit  chief 
reporter.  It  is  curious  that  Mr.  James  Allan  Park,  afterwards  a  Judge,  acted 
in  the  same  capacity  to  Lord  Mansfield  when  retired  from  the  Court  of  King's 
Bench. 

f  I  hate  been  fittoured  with  the  perusal  of  a  large  collection  of  letters  wliidi 
he  wrote  when  ex- Chancellor  to  Sir  Hay  Campbell,  the  Lord  President  of  the 
Court  of  Session,  respecting  Scotch  cases  before  the  House,  showing  a  verj 
creditable  anxiety  to  obtain  information  and  to  arrive  at  a  just  decision,  but 
they  are  of  too  technical  a  nature  to  be  generally  interesting. 

\  Although  there  was  then  no  parliamentary  retired  allowance  fat  ex-Chan* 
cellors,  they  were  better  off*  than  at  present.  Thurlow  was  a  Teller  of  the 
Exchequer,  and  had  given  sinecures  to  all  his  relations,  for  one  of  which  bis 
nephew  now  receives  a  commutation  of  900QL  a  year. 
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President,  and  seemed  very  desirous  to  know  your  ideas  upon  this  CHAP, 
subject.  He  is  immediately  to  go  to  the  K.  upon  it:  in  short,  he  CLXI. 
has  settled  the  business  with  his  usual  ease  and  quickness.  You 
will  be  able  to  judge  whether  this  springs  from  himself,  or  whether 
it  rises  from  another  source :  you  know  he  has  been  living  lately 
with  your  predecessor.  If  he  (L^.  T.)  can  digest  what  indeed  he 
brought  upon  himself,  he  is  a  match  for  an  ostrich  :  but  that  is  his 
affair.  To  talk  of  business  of  almost  equal  importance,  I  think 
your  cook  did  very  well  yesterday. 

"  Ever  yours,  my  d'  L^,  most  affJ^, 

But  the  Prince  had  thoaght  no  more  of  this  scheme,  or 
it  had  been  disliked  by  the  parties  interested ;  for  Thurlow 
never  tasted  office  more,  although  he  had  very  little  relish  for 
a  private  station.    When  he  showed  himself  in  the  House,  he  His  de- 
was  observed  to  look  sulky  and  discontented.     He  was  even  the  House 
at  a  loss  where  to  seat  himself,  for  he  hated  equally  the  «fLor<l«. 
Government  and  the  Opposition.     He  took  no  part  in  the 
important  debates  which  arose  on  the  French  Revolution,  or 
on  the  origin  of  the  war  with  the  French  Bepublic.     In  the 
session  of  1793  he  contented  himself  with  opposing  a  bill  to 
increase  the  sum  for  which  a  debtor  might  be  arrested  from 
\0L  to  20L  t ,  and  expressing  an  opinion  that  there  is  no 
appeal  in  criminal  cases  from  the  Courts  in  Scotland  to  the 
House  of  Lords.  J     In  the  beginning  of  the  following  year  Jan,  1794. 
he  resisted  the  attempt  that  was  made  to  obtain  a  reversal  of 
the  atrocious  sentence  of  transportation  passed  by  the  Court 
of  Justiciary,  at  Edinburgh,  on  Muir,  for  advocating  parlia- 
mentary reform.  § 

Out  of  office  he  continued  a  warm  partisan  of  Mr.  Haatings, 

*  Rotdyn  MSS. ;  indorsed,  in  handwriting  of  Lord  Loughborougb,  **  K  of 
Carlisle,  1793." 

530  Pari.  Hist.  650.  \  lb.  928. 

SO  Pari.  Hist  ISOS.  1304.  The  trials  which  took  pbce  in  Scotland  about 
that  time  cannot  now  be  read  without  amaxement  and  horror,  —  mixed  with 
praises  to  Heaven  that  we  live  in  better  times.  In  the  year  1834,  being  a  can- 
didate to  represent  the  city  of  Edinburgh  in  parliament,  1  was  reproached  for 
not  being  sufficiently  liberal  in  my  opinions.  I  said  truly,  that,  although  At- 
torney General  to  the  Crown,  I  had  uttered  sentiments  for  which,  forty  years 
before,  I  should  have  been  sent  to  Botany  Bay.  **  The  Martyrs*  Monument,** 
on  the  Calton  Hill,  erected  to  the  memory  of  Muir  and  his  companions,  is  a 
striking  proof  of  the  servitude  of  a  former  generation,  and  of  the  freedom  of  the 
present. 
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CHAP,     although  he  could  hardly  have  expected  that  the  aged  and 
vituperated  ex-Gk)vemor  General  could  now  be  set  up  as  i 

A.D.  1794.      ^^^  ^^  ^^'  ^'^^^ 

Progress  of  Thurlow's  zcal  in  ddeating  the  impeachment  was  height- 
ened by  his  antipathy  to  Burke,  with  whom  he  contiimed 
firom  time  to  time  to  have  "  passages  of  arms.''  A  committee 
of  the  House  of  Commons,  appointed  to  inquire  into  the 
causes  of  the  length  of  the  trial,  having  presented  an  ela^ 
borate  Report  drawn  by  the  chief  manager,  which  reflected 
with  severity  upon  the  manner  in  which  the  Lords  had  con- 
ducted  the  proceedings,  and  particularly  their  practice  of 
deciding  all  questions  upon  the  admissibility  of  evidence 
according  to  the  rules  of  the  common  law  as  declared  by  the 
Judges*,  the  ex- Chancellor  loudly  complained  of  it  as  a 
libel  on  the  House  of  Lords,  denominating  it  ^^  a  scurrilous 
pamphlet,  published  by  one  Debrett  in  Piccadilly,"  —  which 
had  that  day  been  put  into  his  hands,  reflecting  highly  upon 
the  Judges  and  many  members  of  that  House.  He  said  ''it 
was  indecent  and  disgraceful,  and  such  as  ought  not  to  pass 
unpunished,  as  it  vilified  and  mbrepresented  the  conduct  of 
judges  and  magistrates  intrusted  with  the  administration  of 
criminal  justice,  —  an  oflTence  of  a  very  heinous  nature,— 
tending  with  the  ignorant  and  the  wicked  to  lessen  the 
respect  due  to  the  law  itself." 

We  have  a  fuller  account  of  Burke's  retaliation  next  day 

After  stating  the  attack  made 
on  "  the  pamphlet  published  by  one  Debrett  in  Piccadilly,* 
he  said, — '^  I  think  it  impossible,  combining  all  the  circum- 
stances, not  to  suppose  that  this  speech  does  reflect  upon  a 
Report  which,  by  order  of  the  committee  on  which  I  served, 
I  had  the  honour  to  present  to  this  House.  For  any  thing 
improper  in  that  Report,  I  and  the  other  members  of  the 
committee  are  responsible  to  this  House,  and  to  this  House 
only.  I  am  of  opinion,  with  the  eminent  person  by  whom 
that  Report  is  censured,  that  it  is  necessary  at  this  time  very 
particularly  to  preserve  the  authority  of  the  Judges.  But  the 
Report  does  not  accuse  the  Judges  of  ignorance  or  corruption. 


Burke*8  re- 

Tc«geupon    ;^  ^y^^   jj^^  ^f  CommonS. 


•  SI  Pari.  Hist.  288. 
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Whatever  it  sayg,  it  does  not  say  calumniously.  This  kind  CHAP, 
of  language  belongs  to  those  whose  eloquence  entitles  them  ^^^'* 
to  a  free  use  of  epithets.  It  is  necessary  to  preserve  the 
respect  due  to  the  House  of  Lords ;  it  is  full  as  necessary  to 
preserve  the  respect  due  to  the  House  of  Commons^  upon 
which  (whatever  may  be  thought  of  us  by  some  persons)  the 
weight  and  force  of  all  authorities  within  this  kingdom  essen- 
tially depend.  The  Beport  states  grave  cause  of  complaint, 
to  the  prejudice  of  those  whom  we  represent.  Our  positions 
we  support  by  reason  and  precedent,  and  no  sentiment  which 
we  have  expressed  am  I  disposed  to  retract  or  to  soften. 
Whenever  an  occasion  shall  be  regularly  given  for  discussing 
the  merits  of  the  BpCport,  I  shall  be  ready  in  its  defence  to 
meet  the  proudest  name  for  ability,  learning,  or  reputation 
which  this  kingdom  can  send  forth."* 

.   Thurlow  remained  quiet  till  the  trial  was  at  last  to  close ;  April, 
and  the  amugnment  having  taken  place  before  one  gene-  ofHas^^°" 
ration,  the  judgment  was  to  be  pronounced  by  another.    One  ">g«*s  ^^'^^» 
hundred  and  sixty  Peers  had  walked  in  the  procession  the 
first  day,  and  only  twenty-nine  voted  on  the  question  of 
ffuilty  or  not  guilty.     "  The  Great  Seal  was  borne  before 
Loughborough,  who,  when  the  trial  commenced,  was  a  fierce 
opponent  of  Mr.  Pitt's  government;  while  Thurlow,  who  pre- 
sided in  the  court  when  it  first  sat,  estranged  from  his  old 
allies,  sat  scowling  among  the  junior  Barons."  f 

But  when  the  debates  upon  the  merits  began  among  the  Thuriow*s 
Lords  ^emselves,  in  their  own  chamber,  the  ex-Chancellor's  ^^^  JJ 
pugnacity  returned  in  full  vigour,  and  he  valiantly  assailed  HastiDgs. 
his  successor,  who,  formerly  and  still  closely  connected  by 
party  ties  with  Mr.  Burke,  contended  that  all  the  charges 
except  three  were  fully  established.      Thurlow  treated  all 
these  arguments  with  contempt,  and  insisted  that  even  the 
charges  on  which  six  Peers  said  "  Guilty y^  were  either  en- 
tirely frivolous,  or  unsupported  by  a  shred  of  evidence.     He  Acquitul 
had,  on  this  occasion,  not  only  the  majority  of  the  House,  but  ^^^ 
the  voice  of  the  public  on  his  side,  there  having  been  for  some 
time  a  strong  reaction  against  the  accusation ;  and  he  must 

*  31  Pari  Hist  605—609.  f  Mac«ulay*s  Essays,  iil  456. 

-  J 
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have  enjoyed  a  great  triumph  in  being  present  while  Liord 
Loughborough  was  compelled  to  announce  the  acquittal^  and 
to  behold  the  triumphant  Hastings^  still  standing  at  the  bar, 
overwhelmed  with  congratulations.* 

The  vulgar,  who  do  not  penetrate  the  workings  of  the 
human  heart,  were  astonished  now  to  discover  that  Thurlow, 
who  had  been  a  furious  ultra-Torj,  was  beginning  to  incline 
to  the  liberal  side  in  politics.  He  was  taken  into  favour  by 
the  Prince  of  Wales;  he  formed  an  intimacy  with  Lord 
Moira,  a  leader  of  the  Carlton  House  party,  and  he  was  even 
disposed  to  cidtivate  the  acquaintance  of  Mr.  Fox.  There 
is  nothing  so  effectual  to  reconcile  old  political,  and  even  per- 
sonal, enmities  as  a  common  hatred  of  the  Minister  for  the 
time  being.  "  Idem  sentire  de  rerum  politicarum  administro," 
is  the  foundation  of  English,  as  ^^  idem  sentire  de  republic&'* 
was  of  Boman,  friendships.  Low  as  the  Whigs  now  were 
in  point  of  numbers,  from  the  dread  of  Jacobinbm  f  >  — 
Thurlow  showed  strong  symptoms  of  a  wish  to  coalesce  with 
them.  He  assisted  Lord  Lauderdale  in  opposing  the  sus- 
pension of  the  Habeas  Corpus  Act,  altboughj  daring  the 
American  war,  he  scorned  all  who  had,  any  scruple  about 
such  unconstitutional  measures, — and  he  divided  agiunst  the 
Government  in  a  minority  of  11  to  11 9.  J 

To  strengthen  his  connection  with  Carlton  House,  —  when 
the  bill  was  passing  to  grant  the  Prince  an  annuity  on  his 
inauspicious  marriage,  Thurlow  expressed  deep  regret  that  a 
larger  allowance  was  not  proposed  for  his  Royal  Highness. 
He  anticipated  much  good  conduct  both  Arorn  the  Prince  and 
the  Princess,  and  he  prophesied  ^^  that,  when  the  new  order 
of  things  was  observed,  the  generosity  of  the  nation  would  be 
roused  by  the  change,  and  they  would  readily  come  forward 
and  relieve  the  Prince  from  the  necessity  of  longer  con- 
tinuing in  retirement  and  obscurity."  The  Duke  of  Qlarence 
highly  complimented  the  noble  and  learned  Lord  oa   the 

•  Trial  of  Warren  Hastings,  published  by  Debrett,  1797;  Mills's  History  of 
India,  vol.  v.  c  2. 

j-  I  heard  old  George  fiyng  say,  at  the  dinner  giren  to  him  to  celebrate  the 
50th  anniversary  of  his  having  sat  for  Middlesex,  alluding  to  those  times, —  «*  It 
has  been  asserted  that  the  Whigs  would  all  have  been  held  in  one  hackney  coadi. 
This  is  a  calumny  ;  we  should  have  filled  two  !  " 

I  SI  Pari.  Hist.  586. 
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regard  and  attachment  he  had  manifested  for  the  Prince  and    CHAP, 
the  Eoyal  Family.*  ^^^'• 


Thurlow  now  became  a  "  flaming  patriot.'*  We  have  ar-  ^d.  1795. 
rived  at  a  period  of  English  history  which^  by  exaggeration^  Thuriov 
has  been  called  "  the  Reign  of  Terror,**  and  upon  which  I  ^rk»u  * 
shall  often  have  to  animadyert  in  writing  the  lives  of  Lough- 
borough, Erskine,  and  Eldon.  Under  the  appreheuMon  of 
revolutionary  principles,  —  without  any  intention  of  perma- 
nently encroaching  upon  the  constitution,  but  with  the  hope 
of  adding  to  the  strength  of  the  administration  by  spreading 
alarm  over  the  nation,  —  after  the  failure  of  the  ill-advised 
trials  in  which  an  attempt  was  made  to  take  the  lives  of 
Mr.  Home  Tooke  and  others,  for  following  the  example 
lately  set  by  the  Prime  Minister  in  struggling  for  parliament- 
ary reform,  — bills  were  brought  in  of  a  very  stringent  cha- 
racter, to  restrain  the  holding  of  public  meetings,  to  extend 
the  law  of  high  treason,  and  to  subject  persons  found  guilty, 
of  seditious  libels  to  transportation  beyond  the  seas. 

These  having  been  strenuously  resisted  by  Fox,  Grey,  and  i>«cember. 
Erskine  in  the  House  of  Commons  —  when  they  reached  the  the  "*Trwi! 
House  of  Lords  they  found  a  bold  opponent  in  ex- Chancellor  ^".»"<*  Sc- 
Thurlow.     He  asked,  *^  Was  it  fitting  that  a  man  should  be  Bills.** 
subject  to  such  penalties  for  saying  it  was  an  abuse  that 
twenty  acres  of  land  below  Old  Sarum  Hill,  without  any 
inhabitants,  should  send  two  representatives  to  parliament  ? 
All  were  to  be  punished  who  attempted  to  create  a  dislike  to 
the  established  constitution ;   and  of  the  established  consti- 
tution this  renowned  rotten  borough  is  a  part.     He  was  de- 
cidedly of  opinion   that  the  old  constitutional  laws  of  the 
country  were  quite  sufficient  to  put  down  offences  against  the 
state.     New  statutes  and  severe  penalties  he  thought  little 
calculated  to  attain  the  object  proposed.     A  jury  would  be 
inclined  to  acquit  a  mischievous  libeller  rather  than  expose 
him  to  be  tmnsported  seven  years  to  Botany  Bay.     Cruel 
laws  never  conduced  to  the  safety  of  a  prince  or  the  preserva- 
tion of  an  established  government."  f     On  another  occasion 
he  said,  "  He  would  have  the  existing  law  improved  against 
libellous  and  seditious   meetings, —  which  he  had  no  doubt 

•  32  Pari.  Hist.  124—139.  t  1^"'<^«  25.^ 
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CHAP,     might  thus  be  put  an  end  to.     The  speeches  quoted  were 

'     insolent  and  impertinent,  but  were  they  so  dangerous  as  to 

A.D.  1797.  ^^  ^^^  *^®  proposed  enactments?  It  was  the  gloiy  of  the 
English  constitution  that  it  imposed  no  previous  restraint  on 
the  people  in  the  exercise  of  the  important  privilege  of  meet- 
ing to  discuss  grievances  and  petition  parliament  for  their 
redress.  That  privilege  stood  precisely  on  the  same  gronnd 
with  the  freedom  of  the  press.  Its  use  was  free  and  un- 
restrained, but  its  abuse  was  open  to  punishment.  Mon- 
tesquieu, in  his  *  Spirit  of  Laws,'  said  that  *  the  existence  of 
political  freedom  in  England  depends  on  the  unrestrained 
right  of  printing.'  If  the  people  feel  the  pressure  of  griev- 
ances, and  may  not  complain  of  them,  we  are  slaves  indeed. 
To  declare,  therefore,  that  'the  people  have  nothing  to  do 
with  the  laws  but  to  obey  them,'  was  as  fallacious  as  it  was 
odious.*  There  was  no  ground  for  saying,  that  if  people 
met  to  discuss  public  questions  they  meant  to  overcome  the 
legislature ;  they  might  wish  to  awaken  in  the  people  a  due 
attention  to  a  subject  involving  their  dearest  and.  most  in- 
valuable rights.  During  the  fervour  of  the  Middlesex  elec- 
tion, some  had  gone  so  far  as  to  declare  that  no  resolution 
or  act  of  the  House  of  Commons  was  of  any  validity  while 
Mr.  Wilkes  was  excluded.  Subsequently  other  doctrines  had 
been  broached  equally  extravagant  and  alarming,  but  he  had 
never  heard  that  bills  such  as  the  present  were  necessary  to 
restrain  them.  This  bill  about  public  meetings  was  likewise 
.  liable  to  the  gravest  objection  from  the  wording  of  its  clauses, 
and  either  betrayed  great  negligence  in  those  who  framed  it, 
or  afforded  suspicion  of  its  originating  in  an  awkward  motive. 
The  bill  gave  magistrates  the  power  of  taking  all  persons 
into  custody  '  who  should  hold  any  discourse  for  the  purpose 
of  inciting  or  stirring  up  the  people  to  hatred  and  contempt 
of  the  person  of  his  Majesty,  or  the  government  and  amsti* 
tution  of  this  realm  as  by  law  established.^  If  these  words 
were  allowed  to  stand  in  the  bill,  there  was  at  once  an  end 
of  all  discussion  with  a  view  to  parliamentary  reform.     The 

*  Sentiment  of  the  Bishop  of  Rochester,  which  we  are  told  Thurlow  riolentlj 
reprobated  when  it  was  uttered,  although  this  does  not  appear  6roin  the  Parlia* 
inentary  History.  The  Bishop  was  now  allowed  to  explain  the  expression  so  as 
to  render  it  unexceptionable. 
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inequaltty  between  Yorkshire  and  Old  Sarum — each  return-    chap. 
ing  its   two  members — could  not  be  mentioned  without  '   * 

derision  and  ridicule, —  which  an  ignorant  magistrate  would  ^iTmZ" 
construe  into  an  incitement  of  the  people  to  hatred  and  con* 
tempt  of  our  representative  system,  and  consequently  of  *  the 
goyemment  and  constitution  as  by  law  established.'  The 
worthy  magistrate  would  dissolve  the  meeting,  and  take  all 
present  into  custody.  A  prosecution  might  be  brought  for 
excess  of  authority,  but  the  prosecutor  would  come  into  court 
with  a  rope  about  his  neck.  To  such  an  extent  did  the  bill 
go  as  to  enact  by  one  clause  that  '  if  an  assembly  met  for 
public  discussion,  should  continue  together  peaceably  to  the 
number  of  twelve  one  hour  after  proclamation  to  depart,  all 
present  were  guilty  of  felony,'  and  the  magistrate  was  ordered 
to  put  them  to  death,  or  at  least  was  saved  harmless  if  they 
lost  their  lives  in  resisting  him.  The  bill  was  founded  on 
what  was  called  the  growth  of  French  principles  in  this  king- 
dom. To  produce  such  outrages  as  had  disgraced  France, 
nothing  could  more. directly  tend  than  violeut  measures  like 
the  present.  He  could  not  give  his  assent  to  a  bill  wantonly 
circumscribing  that  liberty  which  England  had  so  long  en- 
joyed, and  under  the  auspicious  influence  of  which  she  had  so 
long  flourished."  Upon  a  division,  the  minority  mustered 
18  against  107.* 

Having  failed  in  these  endeavours,  the  ex-Chancellor  fol-  Timriow 
lowed  the  example  of  the  Whig  leaders  — without  forming  any  example  of 
express  coalition  with  them — in  seceding  from  parliament;  the  Whigs 

,    ,      .  ,  /.  11       .  .  ,  .  ,  *n«  secedes 

and  dunng  the  two  following  sessions  his  name  does  not  once  from  par- 
occur  in  the  parliamentary  debates.  1  lament 

However,  in  the  autumn  of  1797  there  was  suddenly  a  ^:^^'^^\' 
prospect  (which,  while  it  lasted,  gave  him  great  delight)  of  new  admi- 

nistration* 
•  32  Pari.  Hist.  505 — 556.     The  Earl  of  Malmesbury  gives  the  following    with  Tliur- 
account  of  this  debate  in  a  letter  to  the   Duke  of  York  :  **  The  debate  in  the    low  as 
House  of  Lords  began  at  five,  and  did  not  end  till  a  quarter  past  three.     The    Chancellor, 
speakers  against  the  bill  (and  usually  in  opposition)  were  those  your  Royal 
Highness  mentioned  in  your  last  letter.     Lord  Thurlow  was  artfully  and  cau* 
tiously  factious ;  Lord  Moira  (I  am  very  sorry  to  say)  loudly  and  violently  so ; 
and  1  think  I  never  heard  a  speech  with  so  much  unfair  and  unprovoked  in- 
vective against  ministers.      It  was  evident  to  me,  from  the  manner  of  these  new 
partisans  of  the  opposition,  and  from  the  part  they  had  allotted  to  themselves  on 
this  occasion,  that  they  have  it  in  their  expectations  that  the  present  ministry 
will  not  last ;  that  Fox  and  his  party  will  not  be  chosen  to  succeed  them  ;  and 
that  they  shall  be  the  persons  to  fill  their  offices.'*  — Corrfspondmce  of  Lord 
Malmesburyf  iii.  256. 
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his  being  restored  to  his  <dd  otBee  of  Lord  Chanedlor. 
Mr.  Pitt's  administration  had  fallen  into  yery  considerable 
discredit  from  the  conquests  of  the  Frendi  Republic  on  the 
Continent,  from  the  disturbed  state  of  Ireland,  from  the 
mutiny  in  the  fleets  and  from  the  unexampled  commercial 
embarrassment  which  had  led  to  the  suspension  of  cash  pay* 
ments  at  the  Bank.  But  Mr.  Fox,  hated  by  the  King,  was 
at  present  by  no  means  popular  with  the  nation.  In  these 
circumstances,  a  project  was  set  on  foot,  under  the  auspices  of 
the  Prince  of  Wales,  to  form  a  new  administration^  £rom 
which  Mr.  Pitt  and  Mr.  Fox  should  both  be  exoluded,  and 
of  which  the  Earl  of  Moira  was  to  be  the  head,  with  Tburlow 
as  his  Lord  Chancellor,  and  Sir  William  Pulteney  as  his 
Chancellor  of  the  Exchequer.  The  King,  although  neyec 
disheartened  in  the  midst  of  difficulties,  b^an  to  look  at  his 
minister  with  some  distrust,  and  was  not  unfriendly  to  the 
change.  But  no  confidence  was  placed  in  the  sufficiency  of 
the  proposed  new  chief,  —  Mr.  Sheridan  absolutely  refWd 
to  belong  to  an  administration  excluding  Mr.  Fox, — and  the 
plan,  without  making  more  progress,  proved  abortive.^ 

The  disappointed  ex-Chancellor  then  carried  on  a  negotia- 
tion on  behalf  of  the  Princess  of  Wales  for  a  separation  from 
the  Prince ;  and  he  appears  to  have  been  very  strongly  im- 
pressed with  a  sense  of  her  wrongs.  I  select  two  of  his  letters 
on  this  subject  to  Lord  Chancellor  Loughborough,  which, 
I  think,  place  the  writer  in  a  very  amiable  point  of  view  :  — 

"  My  dear  Lord, 
''  It  seems  to  me  that  a  correct  statement  of  the  difficolty  whiek 
occurred  to  the  Princess  of  Wales,  namely,  that  their  tempers  db 
not  suit  each  otherj  &c^  will  stand  nearly  thus — that  the  expression 
accords  less  with  the  actual  state  of  her  mind  than  his  Boyml 
Highness  has  been  led  to  suppose.  She  disclaims  all  resent- 
ment of  any  thing  which  has  passed,  and  entertains  the  jnoest 
cordial  disposition  to  conform  in  all  possible  respects  to  the  Prince's 
pleasure ;  but  she  finds,  to  her  sorrow,  that  she  has  the  misfortune 
of  being  altogether  unacceptable  to  his  Royal  Highness.  Under 
these  circumstances,  she  is  not  surprised  at  meeting  with  mor- 


*  A  rumour  being  spread  that  Mr.  Sheridan  had  agreed  to  aceept  oflice 
under  this  projected  administration,  Ijord  Moira  wrote  a  letter,  which  was 
published  in  the  newspapers,  to  contradict  it.  See  Moore*s  Life  of  Sheridan, 
ii.  273.  S02. 
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tifications,  besides  the  constant  and  corroding  reflection  that,  hoW-  CHAP, 
ever  innocently,  she  is  the  source  of  uneasiness  to  him.  So  far,  CLXI. 
therefore,  as  the  consideration  turns  upon  her  personal  happiness, 
she  would  expect  more  of  that  in  a  separate  establishment.  But 
she  does  not  forget  that  she  has  the  honour  of  being  placed  in  the 
Koyal  Family  of  Great  Britain  ;  and  consequently  that  she  is  not 
at  liberty  to  choose  her  own  condition,  or  to  do  more  towards  it 
than  to  wait  his  Majesty^s  commands,  which  she  is  ready  to  receive 
with  perfect  deference  and  gratitude. 

"  For  the  rest,  considering  the  Prince's  circumstances,  she  re- 
gards the  establishment  offered  by  his  Royal  Highness  as  liberal 
and  generous:  but  the  article  in  it  which  she  values  infinitely 
above  all  pecuniary  considerations,  is  the  being  allowed  to  exercise 
a  mother's  tenderness  in  the  care  of  her  infant  child. 
"  I  have  the  honour  to  be, 

**  My  dear  Lord, 
"  Your  most  faithful  and  obedient  Servant, 

"  Thurlow. 

**  Thursday,  Dec.  14.  1797."  • 

"  My  dear  Lord, 

*'  The  Princess  agrees  that  her  sentiments  are  expressed  in  my 
last  to  your  Lordship  correctly  as  she  delivered  them.  But  she 
repeated  another  topic,  which  she  had  mentioned  before,  and 
which,  perhaps,  I  ought  to  have  inserted,  —  her  hope  that  when 
the  Prince  should  notice  the  reserve  in  which  she  proposed  to  live, 
clear  of  every  appearance  which  the  wildest  jealousy  could  mis- 
interpret cabal,  he  would  find  himself  more  friendly  disposed 
towards  her. 

**  I  read  her  that  passage  in  your  letter  where  the  Princes  and 
you  think  it  best  for  her  to  remain  in  a  statemf  absolute  inaction, 
and  to  write  no  more  on  the  subject  nor  answer  without  advice. 
She  expressed  great  sensibility  of  their  goodness  and  yours  in  fa- 
vouring her  with  your  advice,  in  which  she  acquiesces  implicitly. 

"  Perhaps  the  zeal  she  excites  for  her  private  happiness  warps 
one's  judgment  on  the  public  part;  but  if  I  were  not  checked  with 
the  authority  of  contrary  opinions,  I  should,  after  much  reflection, 
pronounce  with  confidence  that  justice,  humanity,  and  policy  com- 
bine to  demand  this  separation.  If  the  thing  were  not  absolutely 
dishonest  in  itself,  which  it  surely  is,  can  it  be  thought  more 
honourable  or  reputable  for  the  Princes  and  the  Royal  Family  to 

•  Roadyn  MSS. 
VOL.  V.  8  8 
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detain  her  ia  that  wretched  state  which  the  public  regards  with 
horror,  than  to  place  her  in  a  state  of  tranquillity  ?  That  she  is 
separated  in  every  offensive  sense  of  the  word,  divorced,  is  noto- 
rious in  a  degree  to  which  the  avowal  can  add  nothing.  Those 
who  have  opportunity  and  curiosity  to  hunt  such  anecdotes  report, 
and  it  is  generally  believed,  that  the  whole  art  of  tormenting  k 
exhausted  upon  her,  with  every  advantage  which  the  relations  of 
husband  and  father  can  give  it.  Surely  it  would  be  desirable 
to  remove  the  sensations  which  spring  from  this  source;  and 
is  there  serious  hope  of  that  but  in  a  separation  ?  Those  who 
look  up  to  the  King's  authority  and  the  countenance  of  the  Boyal 
Family  for  her  protection,  will  find  it  secured  by  this  arrangemei^t. 
There  are,  moreover,  those  who  fear  something  worse  from  an 
irritable  mind  goaded  by  despair. 

*^  These  are  my  private  thoughts,  of  which,  so  far  as  relates  to 
myself,  I  should  make  no  secret ;  but  the  delicacy  of  the  subject 
imposes  reserve;  and  particularly  that  which  you  know  is  mj 
fixed  sentiment,  that  no  move  can  be  made  in  the  business  but  by 
royal  authority. 

"  I  have  the  honour  to  be, 

"  My  dear  Lord, 
'<  Your  most  faithful  and  obedient  Servant, 

"  Thdrlow. 

••Sunday,  17  Dec  1797.*' • 

These  humane  efforts  were  fruitless ;  and  the  controveray 
continued  to  bring  scandal  on  the  Boyal  Family  and  tliKe 
nation  for  a  quarter  of  a  century. 

Thurlow  seeing  Pitt,  whom  he  so  much  disliked,  again  in 
the  possession  of  undisputed  power,  not  only  abstained  from 
taking  part  in  the  debates  of  the  House  of  Lords,  but  ceased 
to  feel  any  interest  whatever  in  politics,  and  declared  that 
he  had  finally  abandoned  parliamentary  strife.  He  never 
went  to  the  King's  court,  but  he  kept  up  an  intercourse  of 
civility  with  Carlton  House.  On  rare  occasions  he  showed 
himself  among  the  Peers,  and  expressed  an  opinion  on 
subjects  not  connected  with  faction.  In  the  year  1798^  he 
delivered  a  very  sensible  and  dispassionate  speech  against 
a  bill  for  increasing  the  assessed  taxes, — not,  in  hk  old 
style,   declaring   **  its  principle  to  be  iniquitous,  and   its 

•  Rottlyn  MSa 
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clauses  nonsensical  and  contradictory,"  but  calmly  examining    CHAP. 

the   different   ways   and   proportions  in   which  individuals  

should  be  made  to  contribute  to  the  necessities  of  the  State — 
so  as  to  lead  to  the  conclusion  that  he  had  been  devoting  a 
portion  of  his  leisure  to  the  study  of  finance  and  political 
economy.* 

The  following  year  he  interposed  with  good  eflTect  to  ^fjgf' 
support  the  equality  and  dignity  of  the  peerage  —  advan-  He  main- 
tageously  reminding  those  who  heard  him  of  his  lofty  stand  ^^L\f 
against  the  Duke  of  Grrafton,  soon  after  his  first  entrance  Ji  -Pwf. 
i^to  the  House.  The  Duke  of  Clarence  (afterwards  Wil- 
liam IV.)  having  delivered  a  long  speech  in  defence  of  the  ^ 
slave  trade.  Lord  Grenville,  rising  after  him,  said,  "be- 
tween him  and  his  Royal  Highness  there  could  be  no 
personal  debate,  because  between  them  there  was  no  equa- 
lity." Lord  Romney  having  spoken  to  order,  and  Lord 
Grenville  having  repeated  his  words.  Lord  Thurlow  rolled 
out  these  sentences  with  all  his  ancient  energy,  graced  with  a 
suavity  which  was  new  to  him  :  "  I  wish  it  to  be  clearly  un- 
derstood '  whether  it  is  the  constitution  of  this  House  that 
we  are  unequal  in  our  right  to  speak  here  ?*  I  am  one  of  the 
lowest  in  point  of  rank.  I  contend  not  for  superiority  of 
talent,  or  for  any  pretension  whatever  above  any  of  your 
Lordships.  But,  my  Lords,  I  claim  to  be  exactly  equal  not 
only  to  the  illustrious  personage  who  has  just  spoken,  but  to 
the  Prince  of  Wales  himself,  if  he  were  present  in  this 
House  as  a  Peer  of  parliament.  I  know  of  no  difference 
between  Peers  of  parliament,  considered  in  their  parlia- 
mentary character,  and  I  maintain  that  the  lowest,  in  point 
of  precedence,  while  we  are  debating  here,  is  equal  to  the 
highest.  If  r^nk  or  talent  created  an  inequality  in  our  right 
to  speak  in  this  House,  the  illustrious  Prince  who  has  lately 
addressed  you  would  have  a  far  higher  right  to  be  heard  than 
I  pretend  to ;  but,  in  speaking  my  sentiments  to  your  Lord- 
•  ships,  I  claim  for  ray  humble  self  a  perfect  equality  with 
every  Prince  of  the  blood,  and  with  those  of  the  highest 
intellectual  position  in  this  assembly."    He  afterwards  closed 


•  S3  Pari  Hist.  1290. 
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CHAP,     the  debate  by  a  violent  attack  on  the  bill,  unneceesarily  ridi- 
culing what  a  bishop  had  said  who  had  tried  to  prove  the 


A.D.  1799.  morality  of  the  Africans  by  "  their  women  wearing  petti- 
coats,*'— an  article  of  dress  which  another  Right  Reverend 
Prelate  asserted  had  been  laid  aside  by  the  opera  dancere. 
His  defence  Thurlow  then  wcnt  on  boldly  to  maintain  **that  there  waa 
of  slavery.  ^^  prohibition  against  slavery  in  the  Christian  religion ;  and 
that  as  we  did  not  pretend  to  destroy  the  status^  there  was 
no  propriety  in  putting  down  the  ancient  commerce  by  which 
slaves  were  to  be  supplied  where  they  were  wanted..  The 
bill  was  altogether  miserable  and  contemptible.  A  Socii^ 
had  sprung  up  to  civilise  the  Africans ;  that  is  to  esij^  they 
would  send  a  missionary  to  preach  in  a  bam  at  Sierra  Lfeone 
to  a  set  of  negroes  who  did  not  understand  one  word  of  his 
language."  —  However,  we  ought  never  to  despair  oS  truth 
gradually  and  finally  prevailing  among  any  set  of  men,  how- 
ever prejudiced  :  the  Lords  were  improving,  and  there  being 
now  an  equality  of  votes  on  each  side  (36  to  36),  the  bill 
was  only  lost  by  the  maxim  of  this  House,  **  semper  pre- 
sumitur  pro  negante^ — which  sometimes  makes  their  deci- 
sions depend  upon  the  manner  in  which  the  question  is 
worded.* 
His  ap.  Lord  Thurlow  did  not  again  appear  in  public  till  the  20th 

theTJouM*  ^^  May,  1801,  the  occasion  on  which  I  myself  saw  and  heard 
of  Lords      him,  and  of  which  I  have  imperfectly  attempted  to  give  some 

account  at  the  commencement  of  this  Memoir,  t 
His  delight  He  had  then  the  consolation  of  seeing  Mr.  Pitt  obliged  to 
rwignatk)n  re^'r^  m^o  a  private  station,  and  the  woolsack  occupied  by 
of  Pitt  one  much  less  obnoxious  to  him  than  hb  ancient  rival :  Mr. 
Addington  was  Prime  Minister,  and  Lord  Eldon  was  Chan- 
cellor. Thurlow's  spirits  so  far  rallied,  that  he  spoke  several 
He  opposes  times  with  animation  and  eflSciency.  He  opiK)8ed  a  bill  to 
iDdemnifyl  indemnify  the  late  Administration  for  what  they  had  done 
ing  the  late  during  the  suspension  of  the  Habeas  Corpus  Act,     He  said, 

•  34  ParL  Hist.  1092 — 1141.  As  every  Peer  votes  upon  a  division,  and  no 
one  has  a  ca&ting  vote,  some  rule  becomes  necessary  to  govern  the  decision 
in  case  of  an  equality  of  voters.  I'he  one  adopted  is  supposed  to  stop  any 
proceeding  not  sanctioned  by  a  migority. 

t  Ante,  p.  479. 
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**  Instead  of  a  bill  of  indemnity^  it  ought  to  be  entitled  a  bill  to  CHAP. 
suppress  actions  for  personal  injuries.  He  could  not  see  on  ^*"^*- 
what  ground  of  policy  a  man  should  be  imprisoned  for  eight 
years  without  being  brought  to  trial  It  was  impossible  for 
him  to  withhold  his  compassion  from  persons  lingering  in 
prison  for  a  series  of  years^  who  had  again  and  again  waited 
investigation  of  their  conduct ;  nor  could  he  resist  the  in- 
clination to  deem  such  men  innocent  until  tried  and  con- 
victed."* 

His  next  effort  was  in  favour  of  an  old  enemy  whom,  when  He  opposes 
Attorney  General,  he  had  prosecuted  and  sent  to  gaol,  and  preyent 
struggled  to  place  in  the  pillory,  but  with  whom  he  was  now   Home 

r    -^        X  c  1-    /  Tookefrom 

living  on  terms  ot  personal  mtimacy.  sitting  in 

The  following  extract  from  the  Diary  of  a  distinguished  ^^e  House 

T-ii  1  IX-  ••  ofCom- 

poiitical  character,  some  years  deceased  t)  gives  an  interesting  mons. 
account  of  their  first  meeting  after  the  convicted  parson  had 
been  marched  off  to  Newgate :  — 

"  Lady  Oxford,  who  then  (1801)  bad  a  house  at  Ealing,  had  by   Account  of 
Lord  Thurlow's  desire  (I  believe),  but  at  all  events  with  his  acqui-  \^^^  ^[*JJ^" 
escence,  invited  Horne  Tooke  to  dinner  to  meet  him  :  Lord  Thur-   intimacy 
low  never  having  seen  him  since  he  had  prosecuted  him  when  ;j;»^bHorn^ 
Attorney  General  for  a  libel  in  1778,  and  when  the  greatest  bitter- 
ness was  shown  on  both  sides — so  that  this  dinner  was  a  meeting 
of  great  curiosity  to  us  who  were  invited  to  it.     Sheridan  and 
Mrs.  Sheridan  were  there,  the  late  Lord  Camelford,  Sir  Francis 
Burdett,    Charles  Warren,   with   several   others,   and  myself. — 
Tooke  evidently  came  forward  for  a  display,  and  as  I  had  met  him 
repeatedly,  and  considered  his  powers  of  conversation  as  surpassing 
those  of  any  person  I  hod  ever  seen  (in  point  of  skill  and  dexterity, 
and,  if  at  all  necessary,  in  It/ing),  so  I  took  for  granted  old  grum- 
bling Thurlow  would  be  obliged  to  lower  his  top-sail  to  him  —  but 
it  seemed  as  if  the  very  look  and  voice  of  Thurlow  scared  him  out 
of  his  senses  from  tlie  first  moment — and  certainly  nothing  could 
be  much  more  formidable.     So  Tooke  tried  to  recruit  himself  by 
wine,  and,  though  not  generally  a  drinker,  was  very  drunk :  but 
all  would  not  do  ;  he  was  perpetually  trying  to  distinguish  himself, 
and  Thurlow  as  constantly  laughing  at  him." 

Home  Tooke,  after  he  had  escaped  the  greater  peril  to 


•  35  Pari.  Hist.  1539.  f  Mr.  Crecvery. 
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which  he  had  been  exposed  by  another  Attorney  General  of 
being  hanged,  beheaded,  and  quartered  as  a  traitor,  had  taken 
up  his  abode  at  Wimbledon,  and  thither  Thurlow  used  to  ride 
from  Dulwich,  that  he  might  pass  a  morning  with  him  in 
talking  oyer  the  trial  of  Rex  t«  Home  before  Lord  Maas- 
field,  and  in  discussing  some  of  the  questions  started  in  the 
ETTsa  TTTBposvrcL*  The  ex-Chanoellor  would  likewise  occa^ 
sionally  dine  with  the  ex-Parson,  and  joyously  meet  the 
motley  company  there  assembled,  —  Hardy,  the  shoemaker^ 
sitting  on  one  side  of  him,  and  Sir  Francis  Boidett  on  the 
other. 

Home  Tooke,  though  unsuocessful  as  a  candidate  against 
Mr.  Fox  at  Westminster,  had  recently  been  returned  to  par- 
liament for  Old  Sarum  by  Lord  Camelford ;  and  a  question 
having  arisen  whether,  as  a  priest  in  orders,  he  was  £squalified 
to  sit  in  the  House  of  C!ommons,  a  bill  passed  that  House  to 
declare  and  enact  that,  in  all  future  parliaments,  no  person 
who  had  been  ordained  a  priest  should  be  allowed  to  serve 
as  a  representative  of  the  people.  When  this  bill  stood  for 
second  reading  in  the  House  of  Lords,  Lord  Thurlow 
violently  opposed  it.  He  began  with  the  doctrine  he  had 
been  used  to  propound  in  Wilkes's  case,  respecting  the  MM- 
dlesex  election,  expressing  his  astonishment  *^  that  the  Com- 
mons,  who  indubitably  were  the  only  judges  of  the  question 
of  *  who  ouffht  to  sit  in  their  Housey  should,  on  this  occasion^ 
voluntarily  consent  to  forego  the  exercise  of  functions  pecu- 
liarly their  own,  and  send  up  a  bill  to  their  Lordships  upon 
the  subject  of  eligibility  to  a  seat  among  them,  —  calUng 
thereby  upon  another  branch  of  the  legislature  to  regulate 
their  rights  and  privileges."  He  then  expressed  a  desire  to 
know  who  could  be  the  author  of  such  a  bill,  and  took  an 
opportunity  of  showing  unabated  ill-will  to  Mr.  Pitt,  by  an 
invidious  eulogy  on  his  successor :  —  "At  the  head  of  the 
government,"  he  said,  **  was  now  placed  a  man  of  great 


*  I  have  been  informed  by  my  late  valued  friend,  Mr.  Philip  Courtenay, 
who,  when  a  boy,  xssed  to  be  mucli  with  Horne  Tooke  at  Wimbledon,  that  two 
or  three  years  after  this,  a  new  edition  of  the  *<  Diversions  of  Purley**  passing 
through  the  press,  ITiurlow  asked  and  obtained  a  sight  of  the  proof  sheets  — 
saying,  **  he  was  afraid  he  should  not  live  till  the  book  was  published.  ** 
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respectability,  of  known  int^rity,  of  unassuming  manners,    CHAP. 
not  seeking  to  engross  all  the  power  of  the  state  into  his  own 


handsy — who  had  dischai^ed  the  arduous  duties  of  his  oflSce  ^  ,^  igQ,^ 
much  to  his  own  credit,  and  to  the  entire  satisfaction  of  the 
public ;  it  was  impossible  that  such  a  man  should  be  so  pro* 
digal  of  his  reputation  as  to  propose  such  an  absurd  measure* 
The  eligibility  of  a  priest  who  had  been  ordained  should  be 
decided  by  a  committee  under  the  Grenville  Act.  Where 
was  the  propriety  of  introducing  a  bill  to  declare  that  a  par- 
ticular class  of  persons  are  ineligible  by  the  common  law  to 
sit  in  parliament  ?  It  seemed  very  hard  that  a  person  once 
ordained,  who,  from  conscientious  motives,  ceased  to  exercise 
any  clerical  function,  should  be  told  that  he  must  not  enter 
any  other  profession  because  his  priestly  character  was  in- 
delible. But  why  should  this  indelible  character  disqualify  a 
priest  to  sit  in  the  one  House  more  than  in  the  other  ?  The 
right  reverend  bench  opposite  were  very  short-sighted  if 
they  supported  this  bill,  for  it  would  speedily  lead  to  the 
revival  of  the  act  for  their  expulsion  from  parliament."  He 
concluded  by  expressing  his  high  value  for  the  franchise  of 
being  eligible  to  represent  the  people  in  the  legislature, 
which  he  considered  as  wantonly  violated  by  this  bill.  How- 
ever, he  met  with  no  suppoii;, — -the  present  Lord  Chan- 
cellor, the  late  Lord  Chancellor  (become  Earl  of  Eosslyn), 
and  the  Bbhop  of  Rochester,  standing  up  for  the  indelibility 
of  orders,  and  considering  this  to  be  a  permanent  disqualifi- 
cation to  represent  the  people  in  parliament ; — so  that  he  did 
not  venture  on  a  division,  and  he  allowed  the  bill  to  pass 
without  further  opposition.* 

Lord  Thurlow's  last  recorded  appearance  in  the  House  of  May  4. 
Lords  was  in  the  debate  on  the  Peace  of  Amiens,  when,  still  xhurlowg 
displaying  his  love  for  Addington,  or  rather  his  unappeasable  }•»*  speech 
enmity  to  Pitt, — in  answer  to  Lord  Grenville,  who  had  com-  mJ^t'on" 
plained  that  former  treaties  with  France  had  not  been  re-  *he  Peace 
newed,  he  said  that  "  all  subsisting  treaties  being  at  an  end 
by  hostilities,  the  abrogation  of  these  treaties  was  to  be  im- 
puted to  the  Government^  which  had  plimged  the  country  into 

•  35  Pari.  IJUt.  1541. 
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the  tcar^  and  that  the  revival  of  treaties  depended  on  the  will 
of  the  contracting  parties.*^  This  defence,  however,  ira© 
disclaimed  by  Lord  Chancellor  Eldon,  who  denied  the  po- 
sition that  all  former  treaties  not  expressly  renewed  were  to 
be  considered  abrogated,  and  declared  that  if  the  consequence 
of  the  omission  were  such  as  had  been  supposed,  an  addre^ 
should  be  voted  to  his  Majesty  to  dismiss  his  present  Mi- 
nisters from  his  councils  for  ever,  * 

Disgusted  by  such  a  repudiation  of  his  help,  or  c(Hi8cioi]8 
of  decaying  powers,  and  seeing  his  influence  for  ever  lo^  he 
bade  an  eternal  adieu  to  the  assembly  of  which  he  had  fcur 
many  years  been  the  most  conspicuous  member,  and  in  which 
he  found  himself  reduced  to  insignificance.  He  now  perma^ 
nently  retreated  into  private  life,  spending  his  time  at  his 
villa,  with  occasional  excursions  to  Brighthelmstone,  to 
Bognor,  to  Scarborough,  and  to  Bath. 

Although  no  longer  taking  any  share  in  parliamentary  or 
party  warfare,  he  continued  to  be  consulted,  till  within  a  few 
months  of  his  death,  respecting  the  unhappy  differences  which 
prevailed  in  the  Royal  Family,  On  occasion  of  the  first  com- 
munication of  the  diarges  made  by  Lady  Douglas  against 
-Caroline,  Princess  of  Wales,  the  Prince  directed  that  Lord 
Thurlow's  opinion  should  be  taken  as  to  the  course  to  be  fol- 
lowed on  a  matter  of  such  delicacy ;  and  in  the  Diary  of  Sir 
Samuel  Bomilly  we  have  the  following  interesting  statement 
of  the  interviews  which  then  took  place  between  him  and  the 
ex-Chancellor.  Having  mentioned  that  Colonel  M*Mahon 
brought  him  Lady  Douglas's  "  Narrative,"  he  thus  pro- 
ceeds:— 

"  After  I  had  read  it,  by  the  desire  of  the  Prince  I  called  on 
Lord  Thurlow.  Colonel  M*Mabon  accompanied  me.  Lord  Thur- 
low  had  been  very  ill,  which  had  been  the  cause  of  our  interview 
being  postponed  for  a  week.  He  was  still  indisposed,  and  appeared 
to  be  extremely  infirm  ;  he  was,  however,  in  full  possession  of  his 


*  36  Pari.  Hist.  596.  Tlie  distinction  is  between  treaties  which,  from  their 
nature,  are  meant  to  be  permanent  and  perpetual,  such  as  for  cession,  boundary, 
or  exchange  of  territory ;  and  such  as  from  their  nature  are  extinguished  by 
hostilities,  such  as  for  commercial  intercourse.  See  Vattel,  b.  xu  *c.  xii.  §  153. ; 
Martens,  §  58. ;  Wheaton,  part  iii.  c.  xi.  ;  Kenfs  Commentaries,  L  1 77. ;  Sut- 
ton V.  Sulton,  1  Russell  &  Mylne,  p.  663. 
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faculties,  and  expressed  himsdf,  in  the  conversation  we  had  to-     CHAP. 


CLXL 


A.s.  1805. . 


gether,  with  that  coarse  energy  for  which  he  has  long  been  re- 
markable. He  said  that  he  had  4iot  been  able  to  read  all  Ladj 
Douglas's  narrative,  it  was  written  in  so  bad  a  hand,  but  that  he 
had  gone  rapidlj  over  it,  and  collected  the  principal  facts  (and  in 
truth  it  appeared,  from  the  observations  he  made,  that  no  fact  of 
any  importance  had  escaped  him) ;  that  the  first  point  to  be  con- 
sidered was,  whether  her  account  were  true,  and  that  for  himself 
he  did  not  believe  it.  He  said,  that  there  was  no  composition  in 
her  narrative  (that  was  the  expression  he  used), — no  connexion  in 
it — no  dates ;  that  some  parts  of  it  were  grossly  improbable.  He 
then  said,  that  when  first  he  knew  the  Princess  he  should  have 
thought  her  incapable  of  writing  or  saying  any  such  things  as 
Lady  Douglas  imputed  to  her,  but  that  she  might  be  altered ;  that, 
to  be  sure,  it  was  a  strange  thing  to  take  a  beggar's  child,  but  a 
few  days  old,  and  adopt  it  as  her  own ;  but,  however,  princesses 
had  sometimes  strange  whims,  which  nobody  could  account  for; 
that,  in  some  respects,  her  situation  was  deserving  of  great  com- 
passion. Upon  the  whole,  his  opinion  was,  that  the  evidence  the 
Prince  was  in  possession  of  would  not  justify  taking  any  step  on. 
his  part,  and  that  he  had  only  to  wait  and  see  what  facts  might 
come  to  light  in  future.  In  the  mean  time,  however,  that  it  would 
be  proper  to  employ  a  person  to  collect  evidence  respecting  the 
conduct  of  the  Princess."  ♦ 

No  other  meeting  with  Thurlow  took  place,  and  the  "  De- 
licate Investigation"  proceeded — the  misconduct  of  both  the 
illustrious  parties  continuing  to  outrage  the  public  long  after 
he  had  left  this  world. 

Brighthelmstone   was  now   his   favourite   retreat.       The  Crecrery'a 
Diary  I  have  before  quoted,  for  an  account  of  his  reconcili-  *rhuriofr 
ation  with  Home  Tooke,  gives  a  lively  representation  of  the  at  Bright- 
life  he  led  there  in  his  declining  days :  — 

"  Another  very  curious  person  whom  I  saw  a  great  deal  of  in 
the  autumn  of  1 805,  sometimes  at  the  Pavilion,  sometimes  at  other 
houses  where  the  Prince  dined,  and  repeatedly  at  his  own  house, 
was  Lord  Thurlow,  to  whom  the  Prince  always  behaved  with  the 
most  marked  attention  and  deference. 

"  Thurlow  had  declined  greatly  in  energy  from  his  encounter 
with  Home  Tooke  at  Lady  Oxford's.    He  used  to  read,  and  ride  out 

•  Mem.  of  Sir  S.  RomlUj,  ii.  125. 
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CHAP,     ia  the  morniBg,  and  hia  daughter  (Mrs.  Brown)  and  Mr.  Smejd  the 
^**^''      dergjman  were  both  always  occupied  in  procuriiig  any  strangers, 
or  any  other  persons  who  thej  thought  would  be  agreeable  to  die 
old  man,  to  dine  with  him — the  party  being  thus  ten  or  twelTe 
erery  day,  or  more. — I  had  the  good  fortune  to  be  occasioaaUy 
there  with  my  wife,  which  was  a  civility  we  owed  to  some  former 
attentions  from  her  to  one  of  his  daughters  in  the  county  of  Dur- 
ham, and  however  rough  he  might  be  with  men,  he  was  the  po* 
litest  person  in  the  world  to  ladies*    These  two  or  three  hours  of 
his  at  dinner  were  occupied  in  lying  in  wait  for  any  unfortunate 
slip  or  ridiculous  observation  that  might  be  made  by  any  of  his 
male  visitors,  and  whom,  when  caught,  he  never  left  hold  of,  till  I 
have  seen  the  sweat  run  down  their  faces  from  the  scrape  they  had 
got  into,  and  the  unmerciful  exposure  he  made  of  them.     Having 
seen  this  property  of  his,  I  took  care  of  course  to  keep  dear  of  bim, 
and  have  often  been  extremely  amused  in  seeing  the  figure  those 
have  cut  who  came  with  the  evident  intention  of  showing  o/f*  before 
him.   Curran,  the  Irish  lawyer,  I  remember  was  a  striking  instance 
of  this.    I  dined  with  him  at  Thurlow's  one  day,  and  he  (Thurlow) 
just  made  as  great  a  fool  of  him  as  he  did  formerly  of  Todte.— 
He  was  always  dressed  in  a  iuSl  suit  of  dothes  of  the  old  fa^iion, 
great  cuffs  and  massy  buttons,  great  wig,  long  ruffles,  8tc.     His 
black  eyebrows  exceeded  in  size  any  I  have  ever  seen,  and  his 
voice,  though  by  no  means  devoid  of  melody,  was  a  kind  of  rolling 
murmuring  thunder.    He  was  a  man  of  great  i*eading,  particularly 
classical,  and  was  a  very  distinguished  as  well  as  most  daring  con- 
verser.     I  never  heard  of  any  one  but  Mr.  Hare  who  had  fairly 
beat  him,  and  that  this  happened  I  know  from  persons  who  were 
present.     Hare  turned  the  laugh  against  him  more  than  once  at 
Carlton  House  and  at  Woburn. 

**  Sir  Philip  Francis,  whom  I  knew  intimately,  and  who  cer^ 
tainly  was  a  remarkably  quick  and  clever  man,  was  perpetually 
vowing  vengeance  against  Thurlow,  and  always  fixing  his  time 
(during  this  autumn  of  1805)  for  making  *an  example  of  the  old 
ruffian,'  as  he  called  him,  either  at  the  Pavilion,  or  wherever  he 
met  him ;  but  I  have  seen  them  meet  afterwards,  and  though 
Thurlow  was  always  ready  for  battle,  Francis,  who  on  all  other 
occasions  was  as  bold  as  a  lion,  would  never  stir.  The  grudge  he 
owed  to  Thurlow  was  certainly  not  slightly  grounded.  When 
Francis,  and  General  Clavering,  and  Monson,  were  sent  to  India 
in  1773,  to  check  Hastings  in  his  career,  their  conduct  by  one 
party  in  parliament  was  extolled  to  the  skies,  whilst,  on  the  other 
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hand,  Ijovd  Tharbw  in  the  House  of  Lords  said,  *  the  greatest  mis*  CHAP, 
fortune  to  India  and  to  England  was,  that  the  ship  which  carried  ^^^I- 
these  three  gentlemen  out  had  not  gone  to  the  bottom  of  the  sea  in 
her  passage.' 

**  Lord  Thurlow  was  induced  to  dine  with  George  Johnstone, 
who,  being  the  most  ridiculous  toadj  of  great  men,  and  aspirer  to 
what  he  thought  genteel  manners,  said  to  him,  *  I  am  afraid,  mj 
Lord,  the  port  wine  is  not  as  good  as  I  could  wish,'  upon  which 
Thurlow  growled  out,  •  I  have  tasted  better.' 

'^On  one  occasion  one  of  the  caterers  of  company  for  Lord 
Thurlow's  amusement  thought  he  had  secured  a  great  card,  when 

he  took  Sir ,  an  F.R.S.,  a  solemn  conceited  pedant  of 

great  pretension  on  Terj  moderate  foundation,  to  call  upon  him« 
In  mentioning  the  circumstance  afterwards.  Lord  Thurlow  merely 
observed,  '  A  gentleman  did  me  the  honour  to  call  upon  me  to-day } 
indeedy  I  believe  he  was  a  knight  J ' 

'*  He  was  fond  of  good  music,  and  was,  I  believe,  a  critic  in  it« 
When  he  came  into  the  drawing-room  after  dinner,  he  generally 
put  his  legs  up  on  a  sofa,  and  one  of  his  daughters  played  on  the 
piano-forte  some  of  HandeFs  music,  and  though  be  might  some- 
times appear  to  be  dozing,  if  she  played  carelessly,  or  music  he 
did  not  like,  he  immediately  roused  himself,  and  said,  ^  What  are 
you  doing  ? ' 

"As  a  proof  of  the  *  attention  and  deference'  above  mentioned 
always  paid  to  Lord  Thurlow  by  the  Prince,  I  may  add  that  one 
day  when  Thurlow  was  engaged  to  dine  at  the  Pavilion  during  the 
race  week,  Sir  John  Ladd  arrived  at  Brighton,  and  the  Prince 
invited  him  to  dinner.  The  Prince  was  in  the  room  before  Thur- 
low arrived,  and  mentioned  to  one  of  the  party  his  fear  that 
Thurlow  would  not  like  the  company,  and  when  '  the  old  Lion ' 
arrived  the  Prince  went  in  to  the  anteroom  to  meet  him,  and  apo- 
logised for  the  party  being  larger  than  he  had  intended,  but  added, 
*'  that  Sir  John  Ladd  was  an  old  friend  of  his,  and  he  could  not 
avoid  asking  him  to  dinner ;'  to  which  Thurlow,  in  his  growling 
voice,  answered,  *  I  have  no  objection.  Sir,  to  Sir  John  Ladd  in  his 
proper  place,  which  I  take  to  be  your  Boyal  Highness's  coach-box 
and  not  your  table.' 

"  One  day  at  dinner  at  his  own  house,  he  heard  one  of  the  com- 
pany use  the  word  *  chromatic,'  as  he  thought  affectedly,  *  What 
does  he  say?'  growled  out  Thurlow,  and  made  his  poor  victim  at- 
tempt to  explain  his  meaning  in  a  manner  that  probably  cured  him 
of  using  the  word  for  the  rest  of  his  life.     He  was  very  particular 


Digitized  by 


Google 


636  l^EIGK  OF  GEORGE   III. 

CHAP,      about  the  dessert ;  and  on  one  occasion,  when  I  was  present  a  dish 
CLXI.      ^£  peaches  being  brought  to  him  which  he  fonnd  great  fanlt  with, 
"""■"■"^  he  had  the  whole  dessert,  which,  /or  Brightkdim$tone^  was  a  fine 
one,  thrown  out  of  the  window  I "  * 

Jeroing.  Again,  we  have  the  ex-Chancellor,  In  the  autumn  of  the 

count  ©r  following  year,  when  he  was  very  near  his  end,  presented  to 
Thuriow  X18  in  a  striking  manner  by  Mr.  Jerningham,  the  brother  of 
hdS!itone.    Lord  Stafford :  — 

Sepu  1806.   .   «  ^^^  afterwards  dined  at to  meet  Lord  Thnriow,  and 

his  daughter  Mrs.  Brown.  A  large  party  were  assembled  there. 
I  was  never  more  struck  with  the  appearance  of  any  one  than  witfc 
that  of  Lord  Thurlow.  Upon  entering  the  drawing->room,  where 
he  was  seated  on  a  sofa,  we  were  all  involuntarily  moved  to  silence, 
and  there  was  a  stillness  which  the  fall  of  a  pin  would  have  dis- 
turbed. He  did  not  move  when  we  came  into  the  room,  but  slightly 
inclined  his  head,  which  had  before  hung  down  on  his  breast.  He 
was  dressed  in  an  old-fashioned  grey  suit  buttoned  very  loosely 
about  him,  and  hanging  down  very  low ;  he  had  on  a  brown  wig 
with  three  rows  of  curls  hanging  partly  over  his  shoulders.  He 
was  very  grave  and  spoke  little.  His  voice  is  roagh,  and  his  man- 
ner of  speaking  slow.  Lord  Thurlow  is,  I  believe,  only  sev«n^«- 
five;  but  from  his  appearance  I  should  have  thought  liim  a 
hundred  years  old.  His  large  black  heavy  eyes,  which  he  fixes 
at  intervals  upon  you,  are  overshadowed  with  perfectly  white 
eyebrows,  and  his  complexion  is  pallid  and  cadaverous.  Upon 
literary  subjects  he  ordinarily  converses  with  much  seeming  plea- 
sure, but  having  been  this  morning  to  the  races  he  was  fatigued 
and  said  very  little.  At  dinner  he  drank  a  good  deal,  but  nothing 
ai^erwards.  In  the  course  of  conversation  Mr.  Mellish  being 
remarked  as  a  great  favourite  of  the  populace,  Lord  Thurlow 
said,  'They  like  him  as  a  brother  blackguard;'  and  then  added, 
<  I  am  of  their  opinion :  I  dislike  your  pious  heroes :  I  prefer 
Achilles  to  Hector,  Turn  us  to  ^neas.'  Lord  Thurlow  has  a 
surprising  memory,  and  will  not  allow  the  want  of  it  in  any  one 
else ;  but  says  it  is  want  of  attention,  and  not  of  memory,  that 
occasions  forgetfulness.  Being  asked  how  long  it  was  since  he  had 
been  in  Norfolk,  he  replied,  *  About  fifty  or  sixty  years  ago.'  He 
went  home  yery  early,  calling  loudly  for  his  hat,  which  I  remarked 
as  being  of  black  straw,  with  a  very  low  crown,  and  the  largest 

♦  Diary  of  Mr.  Creevery. 
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rim  I  ever  saw.  It  is  easy  to  see  that  in  fais  obsenriDg  mind  the  CHA'P. 
most  trifling  incidents  remain  graven.  Thus  upon  Ladj  J.  being  CLXL 
asked  a  second  time  at  the  end  of  dinner  whether  she  would  have 
any  wine,  Lord  Thurlow  immediately  exclaimed  in  a  gruff  voice, 
*  Lady  J.  drinks  no  wine ! ' 

"  We  went  to-day  to  dine  at  Lord  Thurlow's,  and  upwi  being 
summoned  from  the  drawing-room  to  dinner,  we  found  him  already 
seated  at  the  head  of  his  table  in  the  same  costume  as  the  day 
before,  and  looking  equally  grave  and  ill.  Lord  Bute  being  men- 
tionedy  and  some  one  observing  that  his  life  was  going  to  be 
written,  Lord  Thurlow  sharply  observed,  *  The  life  of  a  fly  would 
be  as  interesting.' "  ♦ 

Thurlow*8  career  in  this  world  was  now  near  its  close.  The  year 
The  year  1806  was  remarkable  for  the  death  of  several  of  to  great* 
the  greatest  men  England  ever  produced.     In  January  the  ^^'^ 
proud  spirit  of  William  Pitt,  unable  longer  to  witness  the  j^**  ^ 
utter  discomfiture  of  his  foreign  policy,  and  the  triumph  of  Fox. 
his  country's  foes,  had  fled  to  another  state  of  existence  ;  and 
his  illustrious  rival  and  successor  had  scarcely  begun  to  exer- 
cise the  functions  of  the  high  office  which,  after  such  struggles, 
he  had  attained,  when  he  too   was  summoned  away  while 
forming  plans  for  the  glory  of  England  and  for  the  liberties 
of  mankind. 

A  few  hours  before  the  death  of  Charles  James  Fox,  — 
an  event  which,  from  the  important  part  he  was  then  per- 
forming, excited  universal  interest  and  general  sympathy  f, — 
Thurlow,  who  had  formerly  filled  so  large  a  space  in  the  pub- 
lic eye,  breathed  his  last  —  almost  unobserved  and  unpitied.  Death  of 
Soon  after  the  dinners  just  referred  to,  while  he  still  remained  "'  ^'^' 
at  Brighthelmstone,  he  was  suddenly  seized  with  an  attack  of 
illness,  which  carried  him  off  in  two  days.  I  have  not  learned 
any  particulars  of  his  end,  but  I  will  hope  that  it  was  a  good 
one.  I  trust  that,  conscious  of  the  approaching  change, 
having  sincerely  repented  of  his  violence  of  temper,  of  the 
errors  into  which  he  had  been  led  by  worldly  ambition,  and 

♦  Law  Magazine,  vol.  vii.  90.,  **  Life  of  Lord  Thurlow.** 
t  Even  Walter  Scott,  a  bitter  political  opponent,  after  a  beautiful  tribute  to 
the  services  of  Pitt,  exclaimed  — 

«  Nor  yet  suppress  the  generous  sigh 
Because  his  rival  slumbers  nigh.*' 
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of  the  irregularities  of  his  private  life,  he  had  seen  the  worth- 
lessness  of  the  objects  by  which  he  had  been  allured ;  that 
having  gained  the  frame  of  mind  which  his  awful  situation 
required,  he  received  the  consolations  of  religion ;  and  that, 
in  charity  with  mankind,  he  tenderly  biide  a  long  and  last 
adieu  to  the  relations  and  friends  who  surrounded  him. —  He 
expired  on  the  12th  of  September,  1806,  in  the  seventy-sixth 
year  of  his  age. 

Although  the  news  of  this  event  cannot  be  said  to  have 
produced  any  deep  sensation  in  the  public  mind,  the  few  sur- 
vivors who  had  lived  with  Thurlow  on  terms  of  intimacy  spoke 
and  thought  of  him  with  respect  and  tenderness.  I  have 
pleasure  in  recording,  to  the  honour  of  the  Prince  of  Wales, 
that  he  immediately  sent  for  a  nephew  of  the  deceased, 
then  a  very  young  man,  —  kindly  made  him  an  oflfer  of  assist- 
ance in  any  profession  he  might  choose  —  spoke  of  his  uncle 
as  one  whom  he  sincerely  loved,  —  a  faithful  friend  and 
upright  councillor; — and,  lamenting  his  loss,  was  so  much 
moved  that  he  could  not  refrain  from  tears* 

The  ex-Chancellor's  remains  were  sent  privately  to  his 
house  in  Great  George  Street,  Westminster,  and  were  con- 
veyed thence,  with  great  funeral  pomp,  to  the  Temple  Church; 
Lord  Chancellor  Eldon,  the  Chiefs  of  the  three  superior 
Courts,  and  other  legal  dignitaries  and  distinguished  men, 
attending  as  mourners,  —  followed  by  almost  the  whole  pro- 
fession of  the  law. 

Bding  still  only  a  student  at  Lincoln's  Inn,  I  did  not  witness 
the  solemnity ;  but  I  well  remember  the  account,  given  by 
those  who  were  present,  of  its  grandeur  and  impressiveneas. 
The  coffin,  with  the  name,  age,  and  dignities  of  the  deceased 
inscribed  upon  it,  and  ornamented  with  heraldic  devices^  was 
deposited  in  the  vault  under  the  south  aisle  of  this  noble 
structure,  which  still  proves  to  us  the  taste  as  well  as  the 
wealth  of  the  Knights  Templars.* 

•  Here  I  saw  Thurlow  reposing,  when,  nearly  forty  years  after,  at  the  con- 
clusion of  funeral  rites  as  grand  and  far  more  affecting,  I  assisted  to  deposit 
the  body  of  my  departed  friend,  Sir  William  Follett,  by  his  side.^  —  May  I  be 


'  Sir  R.  Peel,  the  Prime  Minister,  Lord  Lyndhurst,  the  Chancellor,  and 
many  distinguished  persons  on  both  sides  in  politics,  were  present. 
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Id  the  choir  was  soon  after  placed  his  bust  in  marble,  with     CHAP. 

*  CLXL 


the  following  inscription  by  the  Beverend  Martin  Bouth^ 
D.D.,  President  of  Magdalen  Collie,  Oxford:  — 

"  Baro  TuuftLow  A  TffURLOw,  Hm  epU 

Summus  Regni  Cancellarius,  taph. 

Hie  sepultus  est. 

Visit  Annis  lxxt.  Meniibus  z. 

Decessit  anno  Salutis  Htimanae  mdcccvi. 

Idibus  Septembris. 

Vir  alta  mente  et  xnagD&  prieditus. 

Qui 

Nactus  pneclarissimas  occasiones 

Optim^  de  patri^  merendi. 

Jura  Ecclesiee,  Regis,  Civlum, 

In  periculum  vocata 

Firmo  et  constanti  aniroo 

Tutatus  est." 

allowed  to  pay  a  passing  tribute  of  respect  to  the  memory  of  this  moat  eminent, 
amiable,  and  virtuous  man  ? — If  it  bad  pleased  Providence  to  prolong  his  days, 
he  would  have  affbrded  a  nobler  subject  for  some  future  biographer  than  most  of 
those  whose  career  it  has  been  my  task  to  delineate.  When  he  was  prematoiely 
cut  off,  the  highest  office  of  the  law  was  within  his  reach ;  and  I  make  no  doubt 
that,  by  the  great  distinction  he  would  have  acquired  as  a  judge,  as  a  statesman, 
and  as  an  orator,  a  deep  interest  would  have  been  given  to  all  the  ineidents  of 
his  past  life,  which  they  want  with  the  vulgar  herd  of  mankind,  because  he  never 
sat  on  the  bench,  nor  had  titles  of  nobility  conferred  upon  him.  One  most  re- 
markable circumstance  would  have  been  told  respecting  his  rise  to  be  the  most 
popular  advocate  of  his  day,  to  be  Attorney  General,  and  to  be  a  powerful 
debater  in  the  House  of  Commons  -—that  it  was  wholly  unaccompanied  by  envy. 
Those  who  have  outstript  their  competitors  have  often  a  great  drawback  upon 
their  satbfaction,  by  observing  the  grudging  and  ill-will  with  which,  by  some, 
their  success  is  beheld.  Soch  were  FoUetfk  inoflfbnsive  manners  and  unques* 
tioned  superiority,  that  all  rejoiced  at  every  step  he  attained  —  as  all  wept  when 
he  was  snatched  away  from  the  still  higher  honours  which  seemed  to  be  awaiting 
bim.     It  is  said  — 

**  Envy  will  merit,  as  its  shade,  pursue. 

But,  like  a  shadow,  proves  the  substance  true.** 
**  Fame  calls  up  calumny  and  ^ite. 

Thus  shadow  owes  its  birth  to  light.** 

But  envy  may  be  conquered.  I  do  not  agree  in  the  sentiment  contained  in 
Pope*s  letter  to  Addison  :  **  I  congratulate  you  upon  having  your  share  in  that 
which  all  the  great  men  and  all  the  good  men  that  ever  lived  have  bad  their 
share  of — envy  and  calumny.  *  To  be  uncensured  and  to  be  obscure  is  the 
same  thing ;  *  **  —  nor  in  the  aphorism  of  Mr.  Burke :  **  Obloquy  is  a  necessary 
ingredient  in  the  composition  of  all  true  glory  i  **  —  nor  in  the  Spanish  proverb 
to  be  found  in  Lop^  de  Vega : 

"  Dixo  un  discreto  que  era  matrimonio 
Polibio,  el  de  la  enbidia  y  el  de  la  faraa 
Que  se  apartava  solo  con  la  muerte  **  — 
thus  translated  by  Lord  Holland : 

*(  Envy  was  Honour's  wife,  a  wise  man  said. 
Ne'er  to  be  parted  till  the  man  was  dead.** 
There  is  a  superlative  degree  of  excellence,  which,  like  that  of  superior  in- 
telligences, men  cease  to  envy,  because  they  feel  that  to  them  it  is  hopelessly 
unattainable. 
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CHAP.         This  unqusdified  praise  may  be  excused  in  an  epitaph ;  but 
'     the  biographer,  in  estimating  the  character  and  the  conduct 


of  the  individual  so  extolled,  is  bound  to  notice  his^eaknessest 
and  to  warn  others  against  the  faults  which  he  conunitted. 
His  defects  Even  as  a  Judge,  the  capacity  in  which  he  appears  to  most 
"*  *  "  ««•  advantage,  although  he  was  entirely  free  from  personal  cor- 
ruption or  undue  influence,  and  uniformly  desirous  to  decide 
fairly,  he  was  not  sufficiently  patient  in  listening  to  eounael, 
and  he  did  not  take  the  requisite  pains  to'  extricate  the  facts 
or  to  comprehend  nice  legal  distinctions  in  complicated  cases 
which  came  before  him.  Without  devoting  much  time  out  of 
court  to  the  duties  of  his  office,  no  judge  can  satisfactorily  dift- 
charge  them,  and  Thurlow  seems  to  have  despised  the  noti(m 
of  reading  law  to  extend  or  keep  up  his  stock  of  profeafiional 
knowledge.  Only  on  very  rare  occasions  would  he  take  the 
trouble  in  his  library  of  examining  the  authorities  cited  at 
the  bar,  and  he  used  to  prepare  himself  for  givmg  judgment 
in  his  way  from  Great  Ormond  Street  to  the  Court  of  Chan- 
cery. **  An  old  free  speaking  companion  of  his,  well  known 
at  Lincoln's  Inn,  would  say,  *  I  met  the  Great  Law  LiOK 
this  morning  going  to  Westminster  and  bowed  to  him,  but 
he  was  so  busy  reading  in  the  coach  what  his  provider  had 
supplied  him  with,  that  he  took  no  notice  of  me.'"*  He  cer^ 
tainly  had  an  excellent  head  for  law,  and  with  proper  pains 
he  might  have  rivalled  the  fame  of  Lord  Nottingham  and 
Lord  Hardwicke ;  but  he  was  contented  with  the  character 
of  a  political  Chancellor,  and,  so  that  he  retained  power,  he 
was  indifferent  as  to  llie  opinion  which  might  be  formed  of 
His  rude,  him  by  his  contemporaries  or  by  posterity.f  He  often  treated 
bw*snd*to  *^  ^^^  ^^^^  great  rudeness,  and  his  demeanour  to  the  other 
solicitors,  branch  of  the  profession  sometimes  awakened  recollections  of 
Jeffreys.  A  solicitor  once  had  to  prove  a  death  before  him, 
and  being  told  upon  every  statement  he  made,  '*  Sir,  that  is 

•  Cr.  1. 80. 

f  Lord  Eldon  used  to  be  fond  of  quoting  Thurlow  as  a  great  lawyer ;  but  this 
was  partly  from  personal  liking,  Thurlow  having  patronised  him  at  the  bar,  and 
was  partly  in  odium  of  Lord  Loughborough,  whom  be  despised  as  a  Judge,  and 
of  Lord  Mansfield,  whom  he  always  wished  to  depreciate  from  the  time  when 
he  bade  adieu  to  the  King*8  Bench,  on  the  ground  that  only  Westminster  and 
Christchurch  men  were  favoured  there.  —  Twiu^t  Life  of  SMon, 
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HO  proof,"  at  last  exclaimed,  muoh  vexed,  "  My  Lorf,  it  is     chap. 

very  hard  that  you  will  not  believe  me ;  I  knew  him  well  to 

Ms  last  hoiTr ;  I  saw  him  dead  and  in  his  coffin,  my  Lord.  " 

My  Lord,    he  was  my  dient."    Lord  Chajieellar :  "  Good 

God,  sir  I    Why  did  you  not  tell  me  that  before  ?     I  should 

not  have  doubted  the  ^t  one  moment;   for  I  think  no* 

thing  can  be  so  likely  to  kill  a  man  as  to  have  you  f(Nr  his 

attorney,*** 

As  to  legal  reform,  instead  of  imitating  those  who  held  Hu  emnitj 
the  Grreat  Seal  in  the  time  of  the  Commonwealth  and  soon  fo^7  '^ 
after  the  Revolution,  he  not  only  originated  no  measures  of 
improvement  himself,  but  he  violently  and  pertinaciously 
opposed  those  which  were  brought  forward  by  others.  Mr. 
Pitt,  though  thwarted  by  Thurlow,  really  seems  to  have  had 
a  desire  to  reform  our  jurisprudence  as  well  as  our  com- 
mercial policy,  till  the  breaking  out  of  the  French  Bevo- 
lution, — when  the  terror  of  Jacobinism  put  an  end  to  all 
improvement,  and  it  was  unwisely  determined  to  try  to  cure 
disaffection  by  rendering  the  laws  more  arbitnury. 

Of  statesmanship  Thurlow  several  times  declared,  with  much  His  con- 
candour  and  truth,  that  he  knew  very  little.  Unless  when  he  ^^^^J^^ 
went  into  open  opposition  to  the  Minister  under  whom  he 
held  the  Great  Seal,  he  blindly  adopted  whatever  measures 
were  brought  forward  by  the  Government,  supporting  them 
much  less  by  information  and  argument  than  by  zeal  and 
violence.  Yet  he  seems  to  have  been  considered  a  very 
useful  partisan — from  the  protection  he  could  afford  to  his 
friends,  and  the  terror  he  inspired  into  his  enemies.  He 
served  Lord  North  with  unwearying  good  fisdth,  and  I  really 
do  not  think  he  can  justly  be  accused  of  treachery  to  Lord 
Bockingham,  as,  while  in  the  Cabinet  with  that  nobleman,  he 
avowedly  led  the  opposition  from  the  woolsack.  His  double- 
dealing  during  the  King's  illness  has  affixed  a  permanent  blot 
upon  his  character ;  but  his  subsequent  hostility  to  Mr.  Pitt, 
though  very  intemperate  and  wrong-headed,  cannot  be  deno- 
minated perfidious,  as  it  was  openly  manifested  in  parliament, 

*  This  jest,  which  was  probably  thought  innocuous  by  the  author  of  it,  is 
said  to  have  ruined  the  reputation  and  the  business  of  the  unfortunate  victim. 
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CHAP,     instead  of  workinir  in  secret  intriiraes.     His  career  mftmr  he 

•     was  deprived  of  office,  must  be  albwed  to  have  been  obeenre 

and  inglorious,-^ his  late^bom  zeal  for  liberty  cppeariiig  to 
have  sprung  ftom  personal  dislike  of  the  Minister — not  finom 
any  altered  view  he  had  taken  of  the  constitutional  rights^— - 
and  having  died  away  with  the  diance  of  his  own  reatoratioB 
to  office.  , 

His  Judl-  His  judidal  patronage  was  upon  the  whde  well  ezeroiMd, 
patron-  notwithstanding  his  occasional  indulgence  in  personal  anti- 
pathies, as  in  the  case  of  Pepper  Arden.*  When  created 
Lord  Chancellor  he  would  not  remove  any  of  the  ofBoen  ap> 
pointed  by  his  predecessors,  or  any  Commissioners  of  Bank- 
rupt f,  except  one,  who  offended  him  by  applying  for  the 
interest  of  his  mistress.  ^  The  public  owed  to  hdm  the 
services  of  Lord  Kenyon,  and  other  eminent  Judges ;  and 
he  first  discovered,  and  put  in  the  line  of  promotion^  the 
greatest  lawyer  of  our  times  — ^  John  Scott,  afterwards  the 
Eari  of  Eldon. 

Hia  eeeie-  In  his  eoclesiastical  appointments  he  is  said  to  have  been 
less  scrupulous,  and  to  have  been  chiefly  influenced  by  per- 
sonal favour  or  political  convenience.  Yet,  forming  a  high 
opinion  of  Horsley,  merely  from  accidentally  reading  hb 
Letters  to  Priestley,  he  gave  htm  a  stall  at  Olouoester>  say* 
ing  that  '*  those  who  supported  the  Church  should  be  mxf^ 
ported  by  it;**  and  afterwards  recommended  him  to  the 
episcopal  bench.  When  Potter,  who  dedicated  to  him  a 
translation  of  iE^hylus,    had  published  his.trandationB  of 

A.D.  178S.  Sophocles  and  Euripides,  Thurlow  procured  for  him  a  atal 
at  Norwich,  observing  that  *'  he  did  not  like  to  promote  him 
earlier  for  fear  of  making  him  indolent."  He  first  put  other 
eminent  divines  in  the  line  of  high  promotion.  § 

*  Thur1ow*8  preference  of  Buller  to  Pepper  Arden  U  thus  referred  to  bj 
Peter  Pindur  \  — 

**  And  hondjldef  not  of  rapture  fuller, 

Thurlow  the  Seal  and  royal  conscience  keeper 
Sees  his  prime  favourite.  Mister  Justice  Buller, 

High  thron*d  in  Chancery,  grieve  the  poor  Sir  Pepper." 

f   It  had  heen  usual  for  a  new  Lord  Chancellor  to  have  what  was  called  "a 

scratch,** sweeping  away  the  greater  part  of  the  seventy,  and  subatitutiog  hia 

own  fiivourites. 

I  He  thus  imitated  the  conduct  of  George  II.  with  respect  to  Lady  Sofblk. 

§  Having  received  the  copy  of  an  Essay   from  a  Yorkshire  parson  which 
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On  one  ooeanon^  a  oonsid^rable  Uvbif^  fell  vacant  in  the    CHAP. 

CLXI 

Chancellor'B  gift,  which  was  solicited  by  Qneen  Charlotte, ^ 

and  promised  to  her  protegi.  The  curate  who  had  served  in  u*,  yvoA- 
the  paridi  some  jrears,  hearing  who  was  likely  to  succeed,  ne«topoor 
modestly  applied  for  the  Chancellor's  intercession,  that  on 
aooount  of  his  large  family  he  might  be  continued  in  the 
curacy.  The  expectant  rector  call'ing  to  return  thanln, 
Thurlow  introduced  the  case  of  the  curate,  which  he  repre- 
sented with  great  strength  and  pathos ;  but  the  answer  was, 
<*  I  should  be  much  pleased  to  oblige  your  Lordship,  but 
unfortunately  I  have  promised  it  to  a  friend.''  Thurlow : 
*^  Sir,  I  cannot  make  this  gentleman  your  curate,  it  is  true ; 
but  I  can  make  him  the  rector,  and  by  G— d  he  shall  have 
the  living  as  he  cannot  have  the  curacy."  He  instantly 
called  in  his  secretary,  and  ordered  the  presentation  to  be 
made  out  in  favour  of  the  curate,  —  who  was  inducted,  and 
ei\joyed  the  living  many  years.* 

The  following  anecdote  is  sent  to  me  by  a  venerable  digni- 
tary of  the  Church  :  —  "A  poor  curate,  with  some  difficidty, 
(it  was  supposed  he  feed  the  porter,)  obtained  admission  into 
LordThurlow's  house,  and  waited  for  him  till  he  returned  from 
the  Chancery  Court  When  Lord  Thurlow  saw  him,  he  broke 
out  in  his  usual  manner,  by  abruptly  and  loudly  asking  him 
questions.  "  Who  are  you  ?  What  do  you  want  ?  How  came 
you  here  ?  What  interest  have  you  ?  Who  sent  you  ?  What 
Lard^M  name  do  you  come  in  ?  What  Lord^s  name^  I  say,  do 
you  come  in?"  "  Indeed,  my  Lord,"  was  the  answer,  **  I  came 
to  apply  for  the  living  of  — ;  but  I  have  no  interest.  I 
come  in  no  Lord's  name  but  the  Lord  of  Hosts!"  "The 
Lord  of  Hosts  I "  said  the  Chancellor.  "  The  Lord  of  Hosts  1 
Well  I  you  are  the  very  first  parson  that  ever  applied  to  me 

in  that  Lord's  name  before,  and  I'll  be if  you  shan't 

have  the  living." 

pleased  him,  he  thus  wrote  to  him :  **  Sir» — I  return  many  thanks  for  the  Essaj 
you  have  sent  me.  Give  me  leave,  in  my  turn,  to  inquire  af\er  your  situation, 
and  how  fur  that  or  your  inclination  attaches  you  to  Leeds  or  Yorkshire.  1  am. 
Sir,  your  ob*  senr*,  Thualow. —  I  wish  your  answer  in  return  of  post," 

*  This  anecdote  I  have  from  a  nephew  of  the  Chancellor.  How  he  settled 
the  matter  with  the  Queen  I  have  not  heard,  but  we  may  suppose  that  her 
Majesty  highly  approved  of  this  equitable  decision. 
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Unscrupu- 
lous ad- 
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taken  by 
him  of  the 
ignorance 
of  his  au- 
dience. 


Lord 
Brough- 
am's de- 
scription of 
his  manner 
of  speaking 
in  the 
House  of 
Lords. 


Of  his  oratory  I  have  given  the  moet  favourable  qpecimeiis 
I  could  select,  —  using  the  freedom  to  correct  his  inaecurseies 
of  language ;  for  even  the  printed  reports  justify  Mr.  But* 
ler's  remark,  that  ^*  though  Lord  Thurlovr  qsoke  slowly  and 
deliberately,  yet  his  periods  were  strangely  confused,  and  ofkea 
ungrammaticaL''  *  It  argues  little  for  the  discrimination  and 
taste  of  those  to  whom  they  were  addressed,  that  they  w^ne 
listened  to  with  profound  attention,  and  produced  a  deep 
effect,  though  chiefly  made  up  of  "  sound  and  fury ; "  while 
Edmund  Burke  acquired  the  nickname  of  the  '^  ZHnner^ 
beUf*'  by  delivering  the  finest  speeches  for  depth  of  tfaongfat 
and  beauty  of  diction  to  be  found  in  our  parliamentary  re- 
cords. 

Thurlow  himself  appears  always  to  have  had  a  great  ocm- 
tempt  for  his  audience  in  the  House  of  Peers,  and  to  have 
reckoned  with  daring  confidence  on  their  ignorance.  Of  this 
we  have  a  striking  instance  in  the  Memoirs  of  Bishop  Watson, 
who,  having  informed  us  that  in  a  speech  made  daring 
the  King's  illness  in  1768,  respecting  the  right  of  the 
Prince  of  Wales  to  be  Begent,  he  himself  had  quoted  a 
definition  of  "right"  from  Grotius,  thus  proceeds:  ^^llie 
Chancellor  in  his  reply  boldly  asserted  that  he  perfectly  well 
remembered  the  passage  I  had  quoted  from  Grotius,  and  that 
it  solely  respected  natural^  but  was  inapplicable  to  civil  ri^ta 
Lord  Loughborough,  the  first  time  I  saw  him  after  the 
debate,  assured  me  that,  before  he  went  to  sleep  that  night, 
he  had  looked  into  Grotius,  and  was  astonished  to  find  that 
the  Chancellor,  in  contradicting  me,  had  presumed  on  the 
ignorance  of  the  House,  and  that  my  quotation  was  perfectly 
correct.  What  miserable  shifts  do  great  men  submit  to  in 
supporting  their  parties  l"t 

We  have  the  following  very  striking  representation  of 
his  oratory  from  a  skilful  rhetorician :  —  "  He  rose  slowly 
from  his  seat ;  he  left  the  woolsack  with  deliberation ;  but  he 
went  not  to  the  nearest  place  like  ordinary  Chancellors,  the 
sons  of  mortal  men ;  he  drew  back  by  a  pace  or  two,  and, 
standing  as  it  were  askance,  and  partly  behind  the  huge  bale 


*   Reminisc  i.  142. 


t  Lifeof  Watson,  221. 


Digitized  by 


Google 


LIFE  OF  LORD  CHANCELLOR  THURLOW.  645 

he  had  quitted  for  a  season^  he  began  to  pour  out,  first  in  a    CHAP, 
growl,  and  then  in  a  dear  and  louder  roll,  the  matter  which      ^^^^ 
he  had  to  deliver,  and  which,  for  the  most  part,  consisted  in    """^""^ 
some  positive  assertions,   some  personal  vituperation^  some 
sarcasms  at  classes,  some  sentences  pronounced  upon  indi* 
viduals,  as  if  they  were  standing  before  him  for  judgment, 
some  vague  mysterious  threats  of  things  purposely  not  ex- 
pressed, and  abundant  protestations  of  conscience  and  duty, 
in  which  they  who  keep  the  consciences  of  Kings  are  some- 
what apt  to  indulge.^* 

Butler,  who  had  often  heard  him,  ascribes  to  him  a  Another 
finesse  which  I  should  not  have  discovered  from  the  printed  oHilm  by" 
reports  of  his  speeches,  —  for  his  apparent  ignorance  I  Butler, 
should  judge  wholly  unaffected,  and  he  seems  to  me  always 
to  aim  direct  blows  against  his  adversary: — "  He  would 
appear  to  be  ignorant  of  the  subject  in  debate,  and,  with 
affected  respect,  but  visible  derision,  to  seek  for  information 
upon  it;  pointing  out,  with  a  kind  of  dry  solemn  humour, 
contradictions  and  absurdities  which  he  professed  his  own 
inability  to  explain,  and  calling  upon  his  adversaries  for  their 
explanation.  It  was  a  kind  of  masked  battery,  of  the  most 
searching  questions  and  distressing  observations;  it  often 
discomfited  his  adversary,  and  seldom  failed  to  force  him  into 
a  very  embarrassing  position  of  defence:  it  was  the  more 
effective,  as,  while  he  was  playing  it  off,  his  Lordship  showed 
he  had  command  of  much  more  formidable  artillery,** 

Lord  Thurlow  does  not  figure  in  Horace  Walpole's  list  of  Thurlow 
noble  and  royal  authors — never,  as  far  as  I  know,  having  author!" 
taken  the  trouble  even  to  publish  a  pamphlet  or  a  speech. 
Although  he  knew  nothing  of  political  economy,  or  of  any 
science  f,  he  had  made  himself  thoroughly  acquainted  with 
the  classics,  Latin  and  Greek.     These  studies  were  the  de-  His  cUssi- 
light  of  his  old  age.     When  living  in  retirement  at  Dulwich,  ^it-^^^^i 
he  found  some  consolation  for  the  loss  of  power  and  of  poli-  by  him  in 
tical  excitement,  in  superintending  the  classical  education  of  ''®^'^®™*'**- 

*  Lord  Brougham's  Characters,  i.  94. 

f  He  is  said  to  have  been  very  fond  of  music,  and  to  have  understood  the 
theory  of  it  perfectly,  although  the  soothing  charm  usuidly  imputed  to  it  does 
not  seem  to  have  operated  upon  him. 
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CHAP,     his  nephews,  who  lived  under  his  roof,  and  to  whom  he  was 
very  tenderly  attached*     For  their  instruction  and  amnae- 


Xransiatioa  n^^ot  he  would  sometimes  himself  attempt  to  translate  into 

by  him        English  verse  favourite  passages  of  the  ancient  authors  tliej 

ripides.        were  reading.     As  a  curious  specimen  of  his  poetical  pow^B 

I  am  enabled  to  lay  before  the  public  the  following  traao- 

lation  of  a  Chorus,  from  the  ^^  Hippolytus  "  of  Euripides  *: 

**  Ob,  could  I  those  deep  caTerns  reacb," 
Where  me,  a  winged  burd,  among 
The  feathered  race 
Some  God  might  place  ! 
And  rising  could  I  soar  along 
The  sea^wave  of  the  Adrian  beach  f 
And  by  the  Po  my  pinions  spread. 

Where,  in  their  lather's  ruddy  waTe, 
Their  amber  tears  hb  daughters  shed. 
Still  weeping  o*er  a  brother's  grave ! 
Or  to  those  gajtkns  make  my  way. 
Where  carol  the  Hesperian  maids. 
And  He,  who  rules 
The  purple  pools, 
The  sailor's  further  course  impedes. 
The  awful  limits  of  the  sky 
fixing,  which  Atlas  there  sustains  I 

And  springs  ambrosial  near  the  dome 
Of  Jove  still  water  thoae  rich  plains. 

Whence  to  the  Gods  their  blessiDgs  «omck 


•  The  learned  reader  will  recollect  that  the  guilty  love  of  Phaedra  for  Hip- 
polytus had  been  disclosed  to  him  by  the  Nurse,  and  that  the  heroine,  oa 
account  of  the  repulse  she  met  with,  had  declared  her  determinatioo  to  hang 
herself  —  1  subjoin  the  original  tChorus: 

*H\i€dTots  Mi  KtvOfimffi  ytwotfua^, 
•li'o  fu  VTcpoMT^oy  6fnfa^ 

*Ap6tirp^  yhp  M  ir6vriov  KVfUk 
Tor  *Mpnivhs  dicrar, 

'Ei^a  irop^(tp9ov  craSj&crffOvfyiv 
Eit  oTS/ut  irarp^s  rpndkeiu^eu 

T&t  ^AcKcrpo^acf  r  o^ydr. 

'Eo-irfpiSa^f  V  M  iitiXitrwopw  tutrix 

*KviHT<utu  ray  *Aoi8ar, 

*W  6  9orrofA49vif  iro(Hpvp4af  Xifu^s 

NoU^oif  oOk  W  bVhv  w4fAttf  atfofhr 

Tipfiova  KvpAw  ovpa- 

yov  rhy^ArXas  lx€i* 

Kff^val  T*  iitii8poalm  x^i^ai 

Iflfirhf  lA/kkidptiV  vop^  teohcuf, 

'W  hkiiOwpos  &(«f  (a94a 

XBitv  ^hUcufioyiw  ^tots. 
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I.  CHAP, 

Whke-wingM  bark  of  Cretan  wood,  CLXL 

Which  across  the  briny  maiot  ,, 

Ortr  the  eea-raging  flood, 

From  her  happy  home  our  Queen 

Convey*d,  a  most  unhappy  bride, 

In  iU*ttarr'd  wedlock  to  b^  tied  J 


Dire  both  omens ;  when  bar  flight 
Left  behind  the  Cretan  land ; 

And  when  Athens  came  in  sight* 
Where,  on  the  Munychian  strand. 

They  tie  the  hawser's  twisted  end. 

And  on  the  mainland  straight  descend. 


For  unhallowM  passion  rent. 
Planted  deep,  her  lal/ring  breast. 

Dire  disease,  whidi  Venus  sent. 
And,  with  sore  misfortune  prest. 

The  chord  suspended  from  the  dome 

Of  her  iU-&ted  bridal  room. 


Round  her  milk> white  neek  sbe*U  tie. 
Dreading  much  the  adverse  frown 

Of  the  Goddess  —  prising  high 
Her  unspotted  chaste  renown  — 

And  from  her  heart  resolv'd  to  more^ 

This  only  way,  the  pain  of  Lore." 


UopBfiis,  h  hd  vjbn-Msr 
Kvfi  h\ljervwoy  &\fuu 
*Zw6pw(rat  iltkif  iimafrv 
*0\€loty  Alt*  iOiwp 
KoKoyvfi/^Hndray  imuriw, 

^H  Kprifflas  in  yus  96aofyif 
*^irraro  JcActvib  *A&ftyas,  Movu 
pvx^ov  V  H'jSucrais  iK^^wro 
nXcfcrdr  irturfufrww  Vx^> 
'Eir^  &irsl^  r«  70;  Hturcaf. 
*Aw^  £y  o^x  6<rUoy  4p^- 
Twy  Bctf^  ^p4yas  'A^peS^ 
ras  PQ9^  KOT^KKiff&ti. 
XoXtiTf  8^  ^4pwrKos  o^a 
SvfA^pf ,  r§piiumif 
'A-r6  yvft^Mttw  Ko^fuurr^ 

AntK^  itaB€ip/A6(owra  94p^, 

AtdfAopa  OTvyphy  icarai8c«r9f7> 

aa,  riaf  t*  Mq^w  hy6aipovfx4pa 

^^dfioy,  iaraXjJunrovffd 

T  it\y§afh¥  ^pww  fyttrct,  Eur.  Hip.  732, 
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CHAP.         There  is  likewise  extant,  in  Us  handwriting,  a  translation 
^^^'-     of  the  whole  of  the  BATPAXOMTOMAXIA,  or  «  Battle  of 

Hw  trans-    ^^^  Frogs  and  the  Mice,"  the  merit  of  which  may  be  judged 

lationofthe  of  by  the  following  extract:  — 

the*Fro«         Bladder-Cheek,  his  Banish  Majesty,  having  Tauntingly 

and  the        begun  the  dialogue,— 

Mice.** 

**  Him  Cbuhb- Catch  an8wer*d  quick  in  vocal  soun<^«- 
'  Whj,  friend,  my  birth  demand,  so  known  to  men, 
To  Gods,  and  to  the  fowl  who  wing  the  sky  ? 
My  name  is  Crwnb-  Catch,  and  I  am  the  son 
or  Nibble-Biscuit,  my  great-hearted  sire; 
Lick-MilVs  ray  mother.  King  Gnaw-Garomon*8  child. 
She  bore  me  in  a  hole,  and  brought  me  up 
With  figs,  and  nuts,  and  ev*ry  sort  of  food. 
But  how  make  me  thy  friend,  unlike  in  kind? 
Thy  living  is  in  waters ;  but  my  food. 
Whatever  man  is  us*d  to  eat.     The  loaf 
Thrice-kneaded,  in  the  neat  round  basket  kept. 
Escapes  not  me,  nor  wafer,  flat  and  long, 
Mix*d  with  much  sesame,  nor  bacon-slice. 
Nor  liver,  clothed  in  jacket  of  white  lard. 
Nor  cheese,  fresh  curdled  from  delicious  milk, 
Nor  the  good  sweetmeats,  which  the  wealthy  love. 
Nor  what  else  cooks  prepare  to  feast  mankind. 
Pressing  their  dishes  with  each  kind  of  sauce. 

But  these  two  chief  I  fear  in  all  the  earth. 
The  hawk  and  cat,  who  work  me  heavy  woe  ; 
And  doleful  trap,  where  treach'rous  Death  resides.' 

BLADDKa-  Chkek,  smiling  to  all  tliis,  replied  : 

*  Upon  the  belly*s  fiire  thou  vauntest  high, 

My  guest  I     We,  too,  have  wonders  to  behold. 

Numberless,  both  by  water  and  by  sod ; 

For  to  the  frogs  the  son  of  Saturn  gave 

A  lot  amphibious,  to  leap  on  earth. 

And  under  water  hide -their  body  safe. 

If  thou  wouldst  these  explore,  they  are  at  hand : 

1*11  take  thee  on  my  back.*  **  * 

♦  Thy  V  ai  "Vix^ai  ii/uiSrro  ^mioirrr     . 
T/rrc  yivos  robfj^  (vm,  ^Uc,  5^Xor  &wainr 
*Ap$p^ois  t«,  ^toTs  Tff,  irol  obpea^lois  rereifyott ; 
Ytxdpvo^  fihr  iyi>  leucK-fiincofuu'  tlfxi  Bk  icovpos 
Tpot^dprao  worpbs  fAtydKiiropoSy  ii  U  ¥v  iJorr^p 
Atixofi^ri  dvydnqp  UrtpwrpJliierov  fiturthiios, 

S^oit  md  KOfiCois  Koi  il^fuun  iramieewot&t. 
n&s  84  <I>IKo¥  wotp  /M,  rbr  fir  <p^ip  Mhf  ifunotf  \ 
Sol  ii\v  yiip  $tot  4<rrhf  iw  SdaffW  cetniip  ^T** 
"Occa  ifap*  itifBp^hrois,  rp^ttw  Mof .     0^«  /t€  Kff$9t 
"Aoros  rpuncmrdufurros  in*  titc^tcXov  luu^oto, 
Ov84  vXoKovs  Tcaf{nrnrXos  ^mw  To\Jb  fntaofit&ntpow. 
Oh  r6fios  iK  irrdpyns,  oifx  f^ATa  Xcuicax^TAiMt, 
Oi  rvpbs  yt&miKTOS  i.irh  y\vK€poio  ydXcueros, 
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The  ez-Chancellor  would  likewise  drive  away  ennui  by     CHAP, 
writing  Latin  verses.     The  late  Rev.  F.  Howes,  when  a  boy 
of  rixteen,  having  sent  him  the  following  charade,-^ 

**  Formft  sum  duplici :  sub  amtco  pectore,  Lector, 
Dum  legis  hsMce,  tuo,  pars  mea  prima  latet : 
Frigida  sit  quamvis  et  Candida,  parte  secundd 

Non  est  candidior,  frigidionre  Cloe. 
Tbto  quidem  nigra  sum  ;  tox  est  mihi  rauca  rudisque ; 
Fata  tamen  Veteres  me  cecinisse  ferunt.** 

in  two  days  his  Lordship  replied  thus :  — 

**  Quicquid  delirat  Cor  ratis  inania  questi, 
Candidior  nix  est  frigidiorque  Cloe. 
Nee  Priscis  tant{km  sua  Comix  on,  resoWit, 
Si  nobis  etiam  garrula  prodit  aris." 

Tired  of  deeper  studies,  Thurlow  became,  in  his  retirement,  His  love  at 
a  great  reader  of  novels ;  and,  in  one  instance,  so  interested  n«>^elf« 
was  he  in  the  plot,  that  he  despatched  his  groom  from  Dul- 
wich  to  London,  after  ten  o'clock  at  night,  for  the  concluding 
volume,  that  he  might  know  the  fate  of  the  heroine  before 
trying  to  go  to  sleep. 

His  great  ambition  from  early  youth,  and  through  life,  was  uj,  g,^^ 
to  shine  in  conversation,  and  in  this  department  of  genius  he  pow&n  of 
seems  to  have  met  with  brilliant  success.     He  had  a  stupen-  ^i*"*" 
dous  memory,  a  quick  sense  of  the  ridiculous,  a  copious  flow 
of  words,  and  an  emphasis  in  talk  which  occasionally  sup- 
plied the  place  of  epigram.     With  these  qualifications,  if  he 
had  not  made  his  fortune  in  the  law,  he  would  have  risen  to 
great  eminence  as  a  "diner-out."     He  was  rather  fond  of 

068*  tea  itpbs  boivai  fi9p6iro»p  rt^xowri  fideytipoi 
Kofffiovrrfs  X^P^  itjpr^fiaai  wamoiaewoT&iy, 

'AAAik  i6t»  ndXa  irdyru,  rh  8c(8ia  irwretp  ^  aUu^, 
KlpKov  K(d  ya\4rip,  0%  fioi  fiiya  vit^Sos  tyovo'i, 

•  .  .  •  . 

Tlpbf  Tc(9«  /itiS4i<ras  ^veiypoBos  iunioy  ^u8a* 
B«tyc,  Xlffw  aifx^h  M  yaar4pf  Icrri  icoi  iffuy 
IloXxid  /uU'  iv  Xliunf  Koi.  M  x^^  da^ftar*  li4o$€U, 
'Afi^l€ior  yiip  fdwiet  vofiiiP  fivrpdxourt  Kpoi^Un', 
ZUiprriom  mrit  yrjif,  mil  i^*  Siiaffi  tr&fta  koKCi^, 
(^Totx*iou  HihtIp  fUfitpur^va  Ikifuera  vcUciv.) 
El  S*  id4\9is  Koi  raura  Za/^fAtvai,  9bx*p4s  iffri, 
Bcuy4  iMi  iy  w^owri. 

Horn.  Batr.  24. 
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€HAP.    Uterarj  societj,  and,  laying  acude   all  oflioial  priyilege,  he 
,  ^^^^     boldly  descended  into  Ae  arena  against  oontroversial  Ra- 


diators. He  received  this  high  compliment  firom  Doctor 
Johnson,  while  yet  at  the  bart  ^^  Depend  upon  it,  sir,  it  is 
when  you  come  close  to  a  man,  in  conTersation,  that  yoa 
discover  what  his  real  abilities  are :  to  make  a  speech  in  a 
public  assembly  is  a  knack.  Now  I  honour  Thurlow,  sir ; 
Thurlow  is  a  fine  fellow ;  he  fairly  puts  his  mind  to  yours,*' 
After  his  Lordship  had  been  elevated  to  be  Chancellor,  the 
great  Lexicographer  said  to  Boswell,  "  I  would  prepare  myself 
for  no  man  in  England  but  Lord  Thurlow.  When  I  am  to 
meet  him,  I  should  wish  to  know  a  day  before."  Jemmy 
goes  on  to  say,  ^'How  he  would  have  prepared  himself,  I 
oannot  conjecture.  Would  he  have  selected  certain  topics, 
and  considered  them  in  every  view,  so  as  to  be  in  readineaa 
to  argue  them  at  all  points?  And  what  may  we  suppose 
those  topics  to  have  been  ?  /  once  started  the  curious  inquiry 
to  the  great  man  who  was  the  subfect  of  this  compliment:  ht 
smiled^  hut  did  not  pursue  i^."  * 

Thurlow  was  not  ill-natured  in  conversation ;  and  Johnson 
was  considered  a  more  terrible  opponent  Craddock,  who 
knew  both  intimately,  says,  *^  I  was  always  more  afraid  of 
Johnson  than  of  Thurlow ;  for  though  the  latter  was  some- 
times very  rough  and  coarse,  yet  the  decisive  stroke  of  the 
fiMiner  left  a  mortal  wound  behind  it."  f 
LordThiir.  According  to  the  fashion  still  prevailing  in  his  time,  he 
used  to  have  long  symposiac  sittings  after  dinner,  during  which 
his  wit  was  stimulated  by  the  brisk  circulation  of  the  bottle. 
"  Li  the  afternoon  of  life,  conviviality,  wine,  and  society  un- 
bent his  mind.  It  was  with  Mr.  Bigby,  Lord  Gower,  Lord 
Weymouth,  Mr.  Dundas,  and  a  few  other  select  friends,  that 
he  threw  off  his  constitutional  severity."^  Though  by  no 
means  subject  to  the  charge  of  habitual  intemperance,  yet  from 
occasional  indulgence  he  sometimes  found  himself  in  scenes 
which,  according  to  our  sober  notions,  were  not  very  fit  fwr 
a  Chancellor.     **  Returning,  by  way  of  frolic,*'  relates  Sir 

*  BotwelVs  Life  of  Johnson,  it.  192.  350.  f  Cr.  i.  74. 

I  Wraz.  Mem.  i  597. 
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Nathaniel  Wmxall,  "very  kte  at  night,  on  faoraebaek,  to     CHAP. 
Wimbledon  from  Addisoombe,  the  seat  of  Mr  JenidnBon^  V 


near  Croydon,  where  the  party  had  dined.  Lord  Thnriow,  TheChan.; 
the  Cfaancellor,  Pitt,  and  Dundae,  found  the  tnmpike-^ate,  ceiior  and 
situate  between  Tooting  and  Streatham,  thrown  open.   Being  Minister 
elevated  above  their  usual  prudence,  and  having  no  servant  ^^en  tipsy 
near  diem,  they  passed  through  the  gate  at  a  brisk  pace,  for  high- 
without  stopping  to  pay  the  toll,  regardless  of  the  remon*  mdfir^at. 
strances  and  threats  of  the  turnpike-man,  who,  running  after 
them,  and  believing  them  to  belong  to  some  highwaymen 
who  had  recently  committed  some  depredation  on  dMtt  road, 
discharged  the  contents  of  his  blunderbuss  at  their  backs. 
Happily  he  did  no  injury."* 

Old  Baron  Maseres,  who  used  to  say  that  he  was  bom  on  Thuriow 
the  day  when  Lord  Holt  tried  Tutchin,  the  libeller,  and  ^^^^^^' 
whom  I  well  remember  walking  about,  at  the  age  of  ninety.   General 
in  the  costume  of  the  reign  of  George  L,  had  been  very  in-  ^^^^^^ 
timate  with  Thurlow,  and  used  to  relate  tMs  anecdote  of 
him : — ^  When  Attorney  Grenend,  for  some  reason  or  another, 
by  way  of  frolic,  he  had  disguised  himself  as  a  sailor,  and  re- 
turning home  very  late  at  night  through  Long  Acre,  he  was 
seiaed  by  a  press-gang,  and,  his  oaths  rather  being  at  variance 
with  his  protestations  that  he  was  a  gendeman^  they  carried 
him  to  their  rendezvous  at  die  Tower.     Hienoe  he  wrote  a 
letter  to  the  First  Lord  of  the  Admiralty  fcM:  his  release  — 
which,  after  many  imprecations  upon  those  who  had  deprived 
him  of  his  liberty,  thus  good-humouredly  concluded :  ^^  I  hope 
your  Lordshq)  will  not  insist  on  my  becoming  a  foremast'^ 
man,  knowing  that  I  am  already  serving  his  Majesty  as  a 
Groural  officer  J* 

There  are  a  few  of  Thurlow's  pointed  sayings  handed  down  Thurlow*! 
to  us,  but  I  suspect  that  even  a  Boswell  could  not  have  sup-  ■■y"'*^ 
ported  for  him  the  reputation  he  enjoyed  in  his  own  time. 
In  tiie  Dudiess  of  Kingston's  case,  two  learned  Doctors  of 
the  Civil  Law  pouring  forth  heavily  much  recondite  lore, 
having  gravely  argued  that  the  sentence  of  the  Ecdesiastieal 
Court,  annulling  her  first  marriage,  was  decisive  in  her  favour. 


*  Wrax   Mem,  l  478. 
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CHAP.  — the  Attorney  General  was  pleased  to  remark,  that  '*the 
^^  ^'  oongress  of  two  civilians  from  Doctors'  Commons  always  re- 
minded him  of  the  noted  observation  of  Cicero,  ^  Mfrabik  vir 
detur  quod  nan  rideat  Haruspex  cum  Haruspicem  viderit' "  * 
In  the  debates  on  the  R^ency,  a  prim  Peer,  remarkable  for 
his  finical  delicacy,  and  formal  adherence  to  etiquette,  havixig 
<ated  pompously  certain  resolutions,  which  he  said  had  been 
passed  by  a  party  of  noblemen  and  gentlemen  of  great  dis- 
tinction at  the  Thatched  House  Tavern,  the  Lord  Chancellor^ 
in  adverting  to  these,  said,  "  As  to  what  the  noble  Lord  in  tho 

led  riband  told  us  that  he  had  heard  at  the  alehouse .^* 

Such  strokes  of  coarse  jocularity  tell  more  certwily  in  either 
House  than  the  play  of  the  most  refined  wit.  —  Even  when 
in  administration,  he  afiected  to  laugh  freely  at  official  men 
and  practices.  Thus,  when  on  the  woolsack,  having  men* 
tioned  some  public  functionary  whose  conduct  he  intimated 
that  he  disapproved,  he  thought  fit  to  add,  ^^  But  far  be  it 
from  me  to  express  any  blame  of  any  official  person,  whatever 
^may  be  my  opinion;  for  that  I  well  know  would  be  sure  to 
bring  down  upon  me  a  panegyric  on  his  character  and  his 
services  I "  —  Lamenting  the  great  difficulty  he  had  in  dis- 
posing of  a  high  legal  situation,  he  described  himself  as  long 
hesitating  between  the  intemperance  of  A.  and  the  corrup- 
tion of  B.,  but  finally  preferring  the  man  of  bad  temper. 
Afraid  lest  he  should  have  been  supposed  to  have  admitted 
the  existence  o£  pure  moral  worth,  he  added,  —  **  Not  but  that 
there  was  a  d— d  deal  of  corruption  in  A.'s  intemperance." — 
Happening  to  be  at  the  British  Museiun  viewing  the  Townley 
MarUes,  when  a  person  came  in  and  announced  the  death  of 
Mr.  Pitt,  Thurlow  was  heard  to  say,  "a  d— d  good  hand  at 
turning  a  period  1 "  and  no  morct 

The  following  anecdote  was  related  by  Lord  Eildon:  — 
^  Aflter  dinner,  one  day  when  nobody  was  present  but  Lord 
Kenyon  and  myself.  Lord  Thurlow  said,  '  Ta%,  I  decided 
a  cause  this  morning,  and  I  saw  from  Scott's  face  that  he 
doubted  whether  I  was  right'  Thurlow  then  stated  his  view 
of  the  case,  and  Kenyon  instantly  said,  ^  Your  decision  was 

*  De  Natura  Deorum,  lib.  i.  c.  S6. 

t  This  last  laying  I  haye  from  a  person  who  was  present 
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quite  right'  *  What  say  you  to  that  ? '  asked  the  Chanoellor*  chap. 
I  said^  *  I  did  not  presume  to  form  a  judgment  upon  a  case  ^  ^^ 
in  which  they  both  agreed.  But  I  think  a  fact  has  not  been 
mentioned  which  may  be  material.'  I  was  about  to  state 
the  &ct  and  my  reasons.  Kenyon,  however^  broke  in  upon 
me^  and,  with  some  warmth,  stated  that  I  was  always  so 
obstinate,  there  was  no  dealing  with  me.  ^  Nay/  interposed 
Thurlow,  'that's  not  fair.  You,  Taffy,  are  obstinate,  and 
giTC  no  reasons ;  you.  Jack  Scott,  are  obstinate,  too ;  but  then 
you  give  your  reasons,  and  d — d  bad  ones  they  are  1 '" 

Thurlow  haying  heard  that  Kenyon  had  said  to  a  party 
who  had  threatened  to  appeal  from  his  decision,  by  filing  a 
bill  in  Chancery,  *'  Oo  into  Chancery  then :  obi  in  malam 
reml^  —  the  next  time  he  met  the  testy  Chief  Ju8tioe»  be 
said,  ^'  Tafl^,  when  did  you  first  think  the  Court  of  Chan- 
cery was  such  a  mala  res?  I  remember  when  you  made  a 
very  ffood  thing  of  it." 

Pepper  Arden,  whom  he  hated  and  persecuted,  baring 
been  made  a  Welsh  Judge  by  Pitt,  and  still  continuing  to 
practise  at  the  Chancery  bar,  was  arguing  a  cause  against 
his  boon  companion,  Graham,  and  something  turning  upmi 
the  age  of  a  lady,  who  swore  she  was  only  forty-five,  he 
sud  he  was  sure  she  was  more,  and  his  antagonist  looking 
dissent,  he  exclaimed,  so  as  to  be  heard  by  all  present,  '^  PU 
lay  you  a  bottle  of  wine  of  it."  Thurlow  did  not  swear  aloud, 
but,  by  an  ejaculation  and  a  frown,  called  the  unwary  counsel 
to  a  sense  of  the  impropriety  he  had  committed.  Pepper 
Arden.  —  "I  beg  your  Lordship's  pardon :  I  really  forgot 
where  I  was"  Thurlow.  —  "I  suppose,  sir,  you  thought 
you  were  sitting  on  the  bench  in  your  own  court  adminis- 
tering justice  in  Wales  1" 

Considerini?  Thurlow's  relish  for  literary  society,  we  must  Thurfow'i 
wonder  and  regret  that  he  did  not  contmue  to  cultivate  the  of  Cowper. 
friendship  of  the  man  with  whom  he  had  been  so  intimate 
when  they  were  fellow  pupils  in  the  solicitor's  office ;  but  he 
does  not  seem  by  any  means  properly  to  have  appreciated 
the  fine  imagination,  the  quiet  humour,  the  simple  manners, 
or  the  affectionate  heart,  which  ought  to  have  attached  him 
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to  Cowper.     While  the  poet  watched  with  solicitikle  tiie 
career  of  the  lawyer,  rejoicing  at  every  step  of  his  adTaiio&- 
ment,  ike  lawyer  was  quite  indififerent  to  the  successes  or  the 
sorrows  of  the  poet.    Cowper,  though  n^lected  and  fiirgotten 
by  his  brother  idler  of  Southampton  Bow,  who  now  filled 
the  most  exalted  ofBce  in  the  kingdom,  hearing  that  he  waa 
laid  op  by  the  gout,  lovingly  blind  to  all  his  faults,  thus 
writes  to  Mr.  Hill : — "  These  violent  attacks  of  a  distemper  so 
often  fatal,  are  very  alarming  to  those  who  esteem  and  respect 
the  Chancellor  as  he  deserves*     A  life  of  confinement  and 
anxious  attention  to  important  objects,  where  the  habit  is 
bilious  to  such  a  terrible  degree,  threatens  to  be  a  short  one; 
and  I  wish  he  may  not  be  made  a  topic  for  men  of  reflection 
to  moralise  upon,  afibrding  a  conspicuous  instance  of  the 
transient  and  fading  nature  of  all  human  accomplishments 
and  attainments."     On  Thurlow's  elevation  to  the  woolsack, 
CWper  was  strongly  advised  to  remind  him  of  their  former 
intimacy,  but  he  declined  to  do  so  for  the  reasons  expressed 
in   the  following  letter  to  Mr.  Unwin :  —  **  I  feel  much 
obliged  to  you  for  your  kind  intimation,  and  have  given  the 
subject  of  it  all  my  best  attention,  both  before  I  received 
your  letter  and  since.     The  result  is,  that  I  am  persuaded  it 
will  be  better  not  to  write.     I  know  the  man  and  his  dispo- 
sition well ;   he  is  very  liberal   in  his  way  of  thinking,  — 
generous  and  discerning.     He  is  well  aware  of  the  tricks 
which  are  played  on  such  occasions ;  and,  after  fifteen  years* 
interruption  of  all  intercourse  between  us,  would  translate 
my  letter  into  this  language,  — -  ^  Pray  remember  the  poor.' 
This  would  disgust  him,  because  he  would  think  our  former 
intimacy  disgraced  by  such  an  oblique  application.     He  has 
not  forgotten  me ;  and  if  he  had,  there  are  those  about  him 
who  cannot  come  into  his  presence  without  reminding  him  of 
me;  and  he  is  also  perfectly  acquainted  with  my  oircum« 
stances.     It  would,  perhaps,  give  him  pleasure  to  surprise 
me  with  a  benefit;  and  if  he  means  me  such  a  favour,  I 
should  disappoint  him   by  asking  it."  —  However,  at  the 
continued  instigation  of  his  friends,  he  afterwards  sent  Thur^ 
low  a  copy  of  his  published  poems,  by  this  time  familiar  and 
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dear  to  all  men  of  taste^  with  the  followuig  8ti£P  letter  of    CHAP, 
compliment :  —  * 

^  Olney,  Backs,  Feb.  25. 1782. 
«  My  Lord, 

"  I  make  no  apology  f<»  what  I  account  a  duty ;  I  should  <^end  £TP*''* 
against  the  cordiality  of  our  former  friendship  should  I  send  a  xhurlow, 
volume  into  the  world,  and  forget  how  much  I  am  bound  to  pay  my  ^»tJ>  a  copy 
particular  respects  to  your  Lordship  upon  that  occasion.  When  we 
parted,  you  little  thought  of  hearing  from  me  again,  and  I  as  little 
thought  I  should  live  to  write  to  you,  still  less  that  I  should  wait 
on  you  in  the  capacity  of  an  author. 

*•  Among  the  pieces  which  I  have  the  honour  to  send,  there  is 
one  for  which  I  must  entreat  your  pardon ;  I  mean  that  of  which 
your  Lordship  is  the  subject.  *    Mj  best  excuse  is,  that  it  flowed  . 
almost  spontaneously  from  the  affectionate  remembrance  of  a  con* 
uection  which  did  me  so  much  honour. 

**  I  have  the  honour  to  be,  though  with  very  different  impres- 
sions of  some  subjects,  yet  with  the  same  sentiments  of  affection 
and  esteem  as  ever,  your  Lordship's  faithful  and  most  obedient 
humble  servant, 

"  W.  COWPER," 

Strange  to  say,  for  at  least  two  months  no  notice  was 
taken  of  this  communication,  as  we  learn  from  a  letter  to 
another  correspondent  from  the  poet, — who,  though  piqued 
by  this  mortifying  neglect,  tried  to  reconcile  himself  to  it  by 
recollecting  how  much  the  Chancellor's  time  was  occupied 
Afterwards,  through  the  mediation  of  Hayley,  Thurlow,  who 
seems  to  have  much  admired  the  tinsel  of  this  versifier,  was 
induced  to  take  some  notice  of  the  author  of  The*  Task  and 
of  John  Gilpin,  —  without  either  making  any  provision 
for  him,  or  soothing  him  with  personal  kindness.  Yet  when 
Thurlow  was  out  of  office  in  the  year  1783,  Cowper  writes 
thus  tenderly  to  Mr.  Hill : — "  1  have  an  etching  of  the  late 
Chancellor  hanging  over  the  parlour  chimney.  I  often  con- 
tem{^te  it,  and  call  to  mind  the  day  when  I  was  Intimate 
with  the  original.  It  is  very  like  him ;  but  he  is  disfigured 
by  his  hat,  which,  though  fashionable,  is  awkward;  by  his 
great  wig,  the  tie  of  which  is  hardly  discernible  in  profile ; 

•  Ante,  p.  5^6. 
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and  bj  his  band  and  gown,  which  give  him  an  appearande 
clumsily  sacerdotal.     Our  friendship  is  dead  and  buried.'* 

After  Thurlow  had  been  some  years  restored  to  office, 
Cowper,  being  agun  urged  to  apply  to  him  for  some  pro- 
motion, thus  wrote  to  Lady  Hesketh:  —  ^^  I  do  not  wish  to 
remind  the  Chancellor  of  his  promise.  Ask  you  why,  my 
cousin  ?  Because  I  suppose  it  would  be  impossible.  He  has 
no  doubt  forgotten  it  entirely,  and  would  be  obliged  to 
take  my  word  for  the  truth  of  it,  which  I  could  not  bear. 

We  drank  tea  together,  with  Mrs.  C e,  and  her  sister, 

in  King  Street,  Bloomsbury,  and  there  was  the  promise 
made.  I  said,  ^  Thurlow,  I  am  nobody,  and  shall  be  always 
nobody,  and  you  will  be  Chancellor.  You  shall  provide 
for  me  when  you  are.*  He  smiled,  and  replied,  *  I  surely 
will.*  —  *  These  ladies,*  said  I,  *  are  witnesses.*  He  still 
smiled  and  said,  ^  Let  them  be  so,  for  I  will  certunly  do  it.* 
But,  alasl  twenty-four  years  have  passed  since  the  day  of 
the  date  thereof,  and  to  mention  it  now  would  be  to  up- 
braid him  with  inattention  to  the  plighted  trotL  Neither  do 
I  suppose  that  he  could  easily  serve  such  a  creature  as  I  am 
if  he  would.** 

Cowper  seems  to  have  persevered  in  his  resolution  nol 
to  claim  performance  of  the  promise.  Yet,  a  few  months 
after,  he  thus  writes  to  Mr.  Hill,  showing  his  disinterested 
and  unabated  regard  for  his  surly  friend :  —  **  The  paper  tells 
me  that  the  Chancellor  has  relapsed,  and  I  am  truly  sorry 
to  hear  it.  The  first  attack  was  dangerous,  bui  a  second 
must  be  more  formidable  still.  It  is  not  probable  that  I 
should  ever  hear  ftom  him  again  if  he  survives ;  yet,  of  what 
I  should  have  felt  for  him  had  our  connection  never  been 
interrupted,  I  still  feel  much.  Every  body  will  feel  the  lo&s 
of  a  man  of  such  general  importance.*** 

*  Thurlow  was  probably  disinclined  to  patronise  Cowper  from  the  part  taken 
by  the  poet  on  the  question  of  the  African  slave  trade.  He  who  thought  the  con* 
dition  of  the  blacks  much  improved  when  sent  from  their  own  country  to  the 
West  Indies,  must  have  viewed  with  contempt 

"  The  Nkgro^s  Complaint. 
M  Forc*d  from  borne  and  all  its  pleasures, 
Afric*8  coast  I  left  forlorn, 
To  increase  a  stranger's  treasures, 
0*er  the  raging  billows  borne. 
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While  Cowper  waa  thus  neglected,  the  advances  of  Hayley,     chap. 

a  stranger,  met  with  a  more  flattering  reception.     From  the  ' 

low  taste  for  poetry  then  prevailing  in  England,  he  was,  Thuriow*« 
daring  a  fleeting  space,  celebrated  as  a  genius,  and  Thurlow  "J^^'*^^ 
was  pleased  with  being  considered  one  of  his  patrons*     We 
have,  from  the  very  amiable  but  vapid  versifier,  a  rather 
amusing  account  of  their  meeting :  — 

"Nov.  11. 

"  It  will,  I  know,  afford  yon  pleasure  to  hear  that  I  am  engaged 
to  breakfast  with  the  Chancellor,  at  eight  to-morrow  morning. 
He  has  sent  me  a  polite  and  cordial  invitation  by  our  friend  Car* 
wardine." 

•*Nov.  12. 

"  Though  honours  are  seldom,  I  believe,  found  to  be  real  enjoy-  Hayley's 
ments,  yet  I  may  truly  say  that  I  have  had  the  honour  of  break-  !^®","'  ?^ 
fasting  to-day  with  the  Chancellor,   and  thoroughly  enjoyed  it  kindness 
Breakfast,  you  know,  is  my  favourite  social  hour ;    and  though  to  him. 
I  was  by  no  means  recovered  from  an  oppressive  cold,  yet  I  passed 
a  very  pleasant  hour,  or  rather  two,  with  this  singular  great  man. 
On  my  entrance,  I  told  him  that  I  was  particularly  flattered  in 
being  admitted  at  that  friendly  hour ;  for  that  I  was  such  a  hermit, 
and  such  a  humourist,  that  I  had  a  horror  of  dining  with,  a  great 
man.     As  I  came  away,  he  said  he4ioped  I  would  come  some  day 
to  a  private  dinner  with  him  where  there  was  no  more  form  than 
at  his  breakfast-table ;  to  which  I  replied,  that  if  I  found  his 
dinner  like  his  breakfast,  I  would  come  whenever  he  pleased."  * 

Hayley,  emboldened  by  this  condescension,  sent  the  Chan- 
cellor a  copy  of  some  of  the  very  worst  of  his  poems,  and 
immediately  received  the  following  complimentary  answer :  — 
**  The  Chancellor  presents  his  best  respects  to  Mr.  Hayley, 


**  Men  from  England  bought  and  soki  m«^ 
Paid  my  price  in  paltry  gold ; 
But,  though  slave  they  have  enrolled  me, 
Minds  are  never  to  be  sold.** 

The  Chancellor's  neglect  of  his  early  friend  is  thus  ironically  recorded  by 
Peter  Pindar :  — 

**  Vet  let  one  action  of  the  day  shine  forth 

(And  candour  loves  to  dmrell  upon  my  tongue), 
Thurlow  could  see  a  Cowper's  modest  worth, 
And  crown  with  fair  reward  his  moral  song.** 

*  Mem.  of  Hayley,  i.  370. 
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CHAP,  and  returns  him  many  thanks  for  his  poems.  They  give 
^^^^  a  bright  relief  to  the  subject.  William  is  much  obliged  to 
him^  and  Mary  more  ;  and,  if  it  may  be  said  without  offence;, 
liberty  itself  derives  advantage  from  this  dress.**  Hayley  ex- 
claimed, "  There's  flattery  for  you  from  the  great  I  Can  any- 
poetical  vanity  wish  for  more  ?  "  * 
Corre-  The  intercourse  between  the  two  Southampton-Row  idlers 

iK^tllwi**  was  afterwards  renewed.  Thurlow,  in  his  retirement,  hear- 
Thuriour  ing  that  Cowper  was  engaged  in  a  blank  verse  translation  of 
Il^r  r^>ect-  H^™®*",  expressed  to  a  common  friend  some  regret  that  he 
ing  the  should  not  havc  preferred  rhyme,  of  which  he  was  so  great  a 
ofHwMT  roaster,  and  in  which  he  had  been  so  successful.  The  poet 
into  blank  thereupon,  when  he  could  no  longer  be  suspected  of  flattering 
power,  thus  addressed  the  ex-Chancellor :  — 

"  I  did  not  expect  to  find  your  Lordship  on  the  side  of  rhyme, 
remembering  well  with  how  much  energy  and  interest  I  have 
heard  you  repeat  passages  from  the  '  Paradise  Lost,'  which  you 
could  not  have  recited  as  you  did  unless  you  had  been  perfectly 
sensible  of  their  music.  It  comforts  me,  therefore,  to  know,  that 
if  you  have  an  ear  for  rhyme,  you  have  an  ear  for  blank  verse  also. 
It  seems  to  me  that  I  may  justly  complain  of  rhyme  as  an  incon- 
venience in  translation,  even  though  I  assert  in  the  sequel,  that  to 
me  it  has  been  easier  to  rhyme  than  to  write  without,  because 
I  always  suppose  a  rhyming  translator  to  ramble,  and  always 
obliged  to  do  so." 

The  following  answer  displays  great  critical  acumen  and 
depth  of  thought :  — 

"  The  scrawl  I  sent  Harry  I  have  forgot  too  much  to  resume 
now.  But  I  think  I  could  not  mean  to  patronise  rhyme.  I  have 
fancied  that  it  was  introduced  to  mark  the  measure  in  modem  lan- 
guages, because  they  are  less  numerous  and  metrical  than  the 
ancient ;  and  the  name  seems  to  impart  as  much.  Perhaps  there 
was  melody  in  ancient  song  without  straining  it  to  musical  notes, 
as  the  common  Greek  pronunciation  is  said  to  have  had  the  com- 
pass of  five  parts  of  an  octave.  But  surely  that  word  is  only 
figuratively  applied  to  modern  poetry.  Euphony  seems  to  be  the 
highest  term  it  will  bear.  I  have  fancied  also  that  euphony  is  an 
impression  derived  a  good  deal  from  habit,  rather  than  suggested 

*   Mem.  of  Hayley,  i.  369. 
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bj  nature ;  therefore,  in  some  d^ree,  accidental,  and  consequently  CHAP. 
coDTentionaL  Else  why  can't  we  bear  a  drama  with  rhyme,  or  the  CLXI. 
French  one  without  it  ?  Suppose  the  *  Rape  of  the  Lock,'  *  Wind- 
sor  Forest,'  *L' Allegro,*  *I1  Penseroso,'  and  many  other  little 
poems  which  please,  stripped  of  the  rhjrme,  which  might  easily  be 
done,  would  they  please  as  well  ?  It  would  be  unfair  to  treat  ron- 
deaus, ballads,  and  odes  in  the  same  manner,  because  rhyme  makes 
in  some  sort  a  part  of  the  conceit.  It  was  this  way  of  thinking 
which  made  me  suppose  that  habitual  prejudice  would  miss  the 
rhyme,  and  that  neither  Dryden  nor  Pope  would  have  dared  to 
give  their  great  authors  in  blank  verse. 

<*  It  is  impossible  to  obtain  the  same  sense  from  a  dead  language 
and  an  ancient  author,  which  those  of  his  own  time  and  country 
conceived  ;  words  and  phrases  contract  from  time  and  use  such 
strong  shades  of  difference  from  their  original  import.  In  a  living 
language,  with  the  familiarity  of  a  whole  life,  it  is  not  easy  to  con- 
ceive truly  the  actual  sense  of  current  expressions,  much  less  of 
older  authors.  No  two  languages  furnish  equipollent  words ;  their 
phrases  differ,  their  syntax  and  their  idioms  still  more  widely. 
But  a  translation,  strictly  so  called,  requires  an  exact  conformity 
in  all  those  particulars,  and  also  in  numbers ;  therefore  it  is  im- 
possible. I  really  think  at  present,  notwithstanding  the  opinion 
expressed  in  your  preface,  that  a  translator  asks  himself  a  good 
question, —  *  How  would  my  author  have  expressed  the  sentence 
I  am  turning  into  English  ?  *  for  every  idea  conveyed  in  the 
original  should  be  expressed  in  English  as  literally  and  fully  as 
the  genius  and  use  and  character  of  the  language  will  admit  of. 
Tou  must  not  translate  literally, — 

*  Old  daddy  Phoenix,  a  God-send  for  us  to  maintain.* 

"  I  will  end  by  giving  you  the  strictest  translation  I  can  invent 
of  the  speech  of  Achilles  to  Phcenix,  leaving  you  the  double  task  of 
bringing  it  closer,  and  of  polishing  it  into  the  style  of  poetry :  — 

**  Ah  1  Phoenix,  aged  father,  guest  of  Jove  I 
I  relish  no  such  honours ;  for  my  hope 
Is  to  be  honoured  by  Jove*s  feted  will, 
Which  keeps  me  close  beside  these  sable  ships. 
Long  as  the  breath  shall  in  my  bosom  stay. 
Or  as  my  precious  knees  retain  their  spring. 
Further  I  say ;  and  cast  it  in  your  mind  ! 
Melt  not  my  spirit  down  by  weeping  thus. 
And  wailing  only  for  that  great  man's  sake, 
Atrides  :  neither  ought  you  love  that  man. 
Lest  I  should  hate  the  friend  I  love  so  well. 
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CHAP.  With  me  united,  His  your  nobler  part 

CLXI.  To  gall  his  spirit,  who  has  galled  mine. 

With  me  reign  equal,  half  my  honours  share. 

These  will  report ;  stay  you  here  and  repose 
On  a  soft  bed  ;  and  with  the  beaming  morn 
Consult  we,  whether  to  go  home  or  stay.** 

Cowper  replied :  — 

"  We  are  of  one  mind  as  to  the  effect  of  rhyme  or  euphony  in 
the  lighter  kinds  of  poetry.  The  pieces  which  your  Lordship 
mentions  would  certainly  be  spoiled  by  the  loss  of  it,  and  so  would 
all  such.  The  Alma  would  lose  all  its  neatness  and  smartness, 
and  HuDiBRAS  all  its  humour.  But  in  grave  poems  of  extreme 
length,  I  apprehend  that  the  case  is  different.  I  agree  with  your 
Lordship  that  a  translation  perfectly  close  is  impossible,  because 
time  has  sunk  the  original  strict  import  of  a  thousand  phrases,  and 
we  have  no  means  of  recovering  it.  But  if  we  cannot  be  unim- 
peachably  faithful,  that  is  ho  reason  why  we  should  not  be  as 
faithful  as  we  can ;  and  if  blank  verse  affords  the  fairest  chance, 
then  it  claims  the  preference.** 

Thurlow,  probably  not  convinced,  sent  the  following  good- 
humoured  rejoinder :  — 

"  I  have  read  your  letter  on  my  journey  through  London,  and,  as 
the  chaise  waits,  I  shall  be  short  I  did  not  mean  it  as  a  sign  of 
any  proscription  that  you  have  attempted  what  neither  Dryden 
nor  Pope  would  have  dared,  but  merely  as  a  proof  of  their  ad* 
diction  to  rhyme  ;  for  I  am  clearly  convinced  that  Homer  may  be 
better  translated  than  into  rhyme,  and  that  you  have  succeeded  in 
the  places  I  have  looked  into.  But  I  have  fancied  that  it  might 
have  been  still  more  literal,  preserving  the  ease  of  genuine  English 
and  melody,  and  some  degree  of  that  elevation  which  Homer 
derives  from  simplicity." 

The  soothed  bard  closed  the  correspondence  with  the 
following  epistle,  the  last  that  ever  passed  between  these 
remarkable  men,  who  had  known  each  other  half  a  cen- 
tury: — 

**  My  Lord, 

"  I  haunt  you  with  letters,  but  will  trouble  you  now  with  a  short 

line  only,  to  tell  your  Lordship  how  happy  I  am  that  any  part  of 

my  work  has  pleased  you.    I  have  a  comfortable  consciousness  that 

the  whole  has  been  executed  with  equal  industry  and  attention,  and 
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am,  my  Lord,  with  many  thanks  to  you  for  snatching  such  a  busy     CHAP. 

moment  to  write  to  me,  CLXr. 

"  Your  Lordship's  obliged  and  affectionate 

"  humble  Servant, 

"William  Cowper."* 

Thurlow's  generous  anxiety  to  assist  Dr.  Johnson  proves  Thurlow*s 
to  us  that  he  was  capable  of  appreciating  real  excellence,  ^"mo°"* 
and  should  make  us  view  his  own  failings  with  some  for-  *«*»«*  ^r, 
bearance.  It  is  well  known  that  the  great  lexicographer, 
shortly  before  his  death,  felt  a  strong  desire,  for  the  benefit 
of  his  health,  to  travel  into  Italy,  and  that,  to  enable  him  to 
do  so,  his  friends  wished  to  obtain  for  him  an  augmentation 
of  his  pension  from  Government.  The  bustling  Boswell 
having  applied  on  the  subject  to  the  Chancellor,  received  an 
answer  containing  these  kind-hearted  expressions: — "I  am 
much  obliged  to  you  for  the  suggestion;  and  I  will  adopt 
and  press  it  as  far  as  I  can.  The  best  argument,  I  am  sure, 
and  I  hope  it  is  not  likely  to  fail,  is  Dr.  Johnson's  merit. 
But  it  will  be  necessary,  if  I  should  be  so  unfortunate  as  to 
miss  seeing  you,  to  converse  with  Sir  Joshua  on  the  sum  it 
will  be  proper  to  ask — in  short,  upon  the  means  of  setting 
him  out.  It  will  be  a  reflection  on  us  all  if  such  a  man  should 
perish  for  want  of  the  means  to  take  care  of  his  health." 
Mr.  Pitt,  who,  though  himself  a  scholar,  and  well  grounded 
in  political  science,  it  must  be  confessed,  never  testified 
much  respect  for  literary  men,  refused  in  the  commence- 
ment of  his  administration  to  do  any  thing  that  might  be 
construed  into  a  job.  "  The  Chancellor  called  on  Sir  Joshua 
Reynolds,  and  informed  him  that  the  application  had  not 
been  successful ;  but,  after  speaking  highly  of  Dr.  Johnson  as 
a  man  who  was  an  honour  to  his  country,  desired  Sir  Joshua 

•  Cowper,  referring  to  Ihese  letters,  writes  to  the  ReT.  "Walter  Bagot: — "  In 
answer  to  your  question,  *if  (  have  had  a  correspondence  with  the  Chancellor?* 
I  reply  —  Yes  I  We  exchanged  three  or  four  letters  on  the  subject  of  Homer,  or 
rather  on  the  subject  of  my  Preface.  He  was  doubtful  whether  or  not  my  pre- 
ference of  blank  verse,  as  affording  opportunity  for  a  closer  version,  was  well 
founded.  On  this  subject  he  wished  to  be  convinced ;  defended  rhyme  with 
much  learning  and  much  shrewd  reasoning,  but  at  last  allow^  me  the  honour 
of  victory,  expressing  himself  in  these  words  :  /  am  clearly  convinced  that  Homer 
may  be  beet  rendered  in  blank  verse,  and  you  have  succeeded  in  the  passages  that  I 
have  hoked  into.** —  Hayley*s  Life  of  Cowper,  iii.  28. 
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Sept.  9. 
1784. 
Dr.  John- 
son's letter 
toThur- 
low. 


Thurlow*! 
generosity 
to  Crabbe. 


to  let  him  know  that,  on  granting  a  mortgage  of  hia  penuon, 
he  should  draw  on  his  Lordship  for  five  or  six  handred 
pounds — explaining  the  meaning  of  the  mortgage  to  be, 
that  he  wished  the  business  to  be  conducted  in  such  a  manner 
that  Dr.  Johnson  should  appear  to  be  under  the  least  pos- 
sible obligation,"  The  offer  was  declined,  but  called  forth 
the  following  efiusion  of  gratitude  most  honourable  to  both 
parties: — 

"  My  Lord, — Afler  a  long  and  not  inattentive  observation  of 
mankind,  the  generosity  of  your  Lordship's  offer  raises  in  me  not 
less  wonder  than  gratitude.  Bounty  so  liberally  bestowed  I  should 
gladly  receive,  if  my  condition  made  it  necessary ;  for  to  such  a 
mind  who  would  not  be  proud  to  owe  his  obligatiims  ?  But  it  has 
pleased  God  to  restore  me  to  so  great  a  measure  of  health,  that,  if 
I  should  now  appropriate  so  much  of  a  fortune  destined  to  do  good, 
I  should  not  myself  escape  from  the  charge  of  advancing  a  false 
claim.  My  journey  to  the  Continent,  though  I  once  thought  it 
necessary,  was  never  much  encouraged  by  my  physicians ;  and  I 
was  very  desirous  that  your  Lordship  should  be  told  of  it  by  Sir 
Joshua  Reynolds  as  an  event  very  uncertain  :  for  if  I  grew  much 
better,  I  should  not  be  willing  ;  if  much  worse,  not  able  to  migrate. 
Tour  Lordship  was  first  solicited  without  my  knowledge:  bat, 
when  I  was  told  that  you  were  pleased  to  honour  me  with  your 
patronage,  I  did  not  expect  to  hear  of  a  refusal ;  yet  as  I  have  had 
no  long  time  to  brood  hope,  and  have  not  rioted  on  imaginary  opu- 
lence, this  cold  reception  has  been  scarce  a  disappointment ;  and 
from  your  Lordship's  kindness  I  have  received  a  benefit,  which 
only  men  like  you  are  able  to  bestow.  I  shall  now  live  mihi  earior, 
with  a  higher  opinion  of  my  own  merit.*** 

Johnson,  writing  at  the  same  time  confidentially  to  Sir 
Joshua  Keynolds,  said,  "Many  words,  I  hope,  are  not  ne- 
cessary to  convince  you  what  gratitude  is  excited  in  my  heart 
by  the  Chancellor's  liberality,  and  your  kind  offices.''t 

Thurlow  afterwards  made  a  generous  atonement  for  hia 
rough  rejection  of  the  claims  of  another  man  of  genius, 
Crabbe,  the  poet,  when  he  first  came  to  London,  being  in  a 
very  destitute  condition,  wrote  to  the  Lord  Chancellor,  inclos- 
ing him  a  short  metrical  efiusion,  and  received  for  answer  a 
note,  in  whidi  his  Lordship  "  regretted  that  his  avocations 


Boswe11*s  Life  of  Johnson,  vol.  iv.  p.  372. 


t  Ibid 


Digitized  by 


Google 


1 


LIFE  OF   LORD  CHANCELLOR  THURLOW.  663 

did  not  leave  him  leisure  to  read  verses.'*      The  indignant     CHAP. 

bard  addressed  to  the  professed  contemner  of  poetry  some  ' 

strong,  but  not  disrespectful,  lines,  intimating  that  in  former 
days  the  encouragement  of  literature  had  been  oonsidered 
as  a  duty  appertaining  to  the  illustrious  station  which  his 
Lordship  held.  Of  this  remonstrance  no  notice  whatever 
was  taken  for  a  long  lime.  But  Burke  and  Sir  Joshua 
[Reynolds  having  mentioned  in  Thurlow's  presence  the  ge- 
nius and  the  destitution  of  the  new  aspirant,  and  that  he 
was  about  to  enter  the  Church,  Crabbe,  to  his  great  amaze* 
ment,  received  a  note  from  the  Lord  Chancellor,  politely 
inviting  him  to  breakfebst  the  next  morning.  The  reception 
was  more  than  courteous,  the  Chancellor  exclaiming  in  a 
frank  and  hearty  tone  —  "  The  first  poem  you  sent  me,  sir, 
I  ought  to  have  noticed*— and  I  heartily  forgive  the  second.** 
They  breakfasted  together,  and  at  parting  his  Lordship  put 
a  sealed  paper  into  the  poet's  hand,  saying,  "  Accept  this 
trifle,  sir,  in  the  meantime,  and  rely  on  my  embracing  an 
early  opportunity  to  serve  you  more  substantially  when  I 
hear  that  you  are  in  orders."  Instead  of  a  present  of  ten  or 
twenty  pounds  as  the  donee  expected,  the  paper  contained  a 
bank  note  for  100/.,  a  supply  which  relieved  him  from  all 
present  difficulties.  The  promise  of  a  livings  I  make  no 
doubts  would  have  been  fulfilled,  had  not  Crabbe  soon  after 
become  chaplain  to  the  Duke  of  Rutland,  and  received  pre- 
ferment from  that  liberal-minded  nobleman.* 

Thurlow  was  early  in  life  honourably  attached  to  an  ao-  Thurlow, 
compUshed  young  lady.  Miss  Gooch — of  a  respectable  family  young*man 
in  Norfolk,  "  but  she  would  not  have  him,  for  she  was  posi-  j^'^^^"*^  >» 
tively  afraid  of  him."t     He  seems  then  to  have  foresworn 
matrimony. 

•  Life  of  Crabbe,  56.  lOL 

f  Her  own  words  in  extreme  old  Af^e,  She  was  married  to  Dr.  D*Urban,  a 
physician  at  Shottisham,  the  father  of  the  venerable  Sir  Benjamin  D*  Urban. 
There  was  a  relationship  between  tlie  Gooches  and  the  Thurlows,  —  and  their 
intercourse  being  renewed,  old  Mrs.  Gooch  used  to  call  Edward  Thurlow 
<*  child,"  while  he  called  her  **  mother.**  She  often  related  that  Thurlow,  when 
Attorney  General,  having  rode  over  to  Shottisham  to  visit  them,  as  he  was  taking 
leave,  and  mounting  his  horse,  she  said  to  him,  **  Well,  child,  I  shall  live  to  see 
jou  Lord  Chancellor.**    His  answer  was,  *<  I  hope  so,  mother." 
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CHAP. 
CLXI. 

When 
Lord 

Chancellor, 
with  little 
censure 
from  the 
world,  he 
openly  kept 
A  mistress. 


His  kind- 
ness  to  his 
children. 


Improved 
morals  of 
lawyers. 


It  is  with  great  reluctance  that  I  proceed ;  but  I  should  give 
a  very  imperfect  sketch  of  the  individual  and  of  the  manners 
of  the  age,  if  I  were  to  try  to  conceal  that  of  which  he  himflelf 
was  not  ashamed,  and  which  in  his  lifetime  was  known  to  all 
the  world  without  occasioning  much  censure.  Not  only  while 
he  was  at  the  bar,  but  afiter  he  became  Lord  Chancellor,  he 
lived  openly  with  a  mistress,  and  had  a  family  by  her,  whom 
he  recognised,  and,  without  any  disguise,  brought  out  in  so- 
ciety as  if  they  had  been  his  legitimate  children.  —  In  like 
manner,  as  when  I  touched  upon  the  irregularities  of  Cardinal 
Wolsey,  I  must  remind  the  reader  that  every  man  is  cha- 
ritably to  be  judged  by  the  standard  of  morality  which  pre- 
vailed in  the  age  in  which  he  lived.*  Although  Mrs.  Ilervey 
is  sometimes  satirically  named  in  the  '^BoUiad  "and  other  con- 
temporary publications,  her  liaison  with  the  Lord  Chancellor 
seems  to  have  caused  litUe  scandaL  In  spite  of  it  he  was  a 
prime  favourite,  not  only  with  George  III.  but  with  Queen 
Charlotte,  both  supposed  to  be  very  strict  in  their  notions  of 
chastity;  and  his  house  was  not  only  frequented  by  his  brother 
the  bishop,  but  by  ecclesiastics  of  all  degrees,  who  celebrated 
the  orthodoxy  of  the  head  of  the  law — his  love  of  the  Es- 
tablished Church,  and  his  hatred  of  Dissenters.f  It  should 
likewise  be  stated  in  mitigation,  that  be  was  an  affectionate 
parent,  and  took  great  pains  with  the  education  and  breeding 
of  his  offspring.  A  son  of  his  is  said  to  have  died  at  Cam- 
bridge when  about  to  reach  the  highest  honours  of  the  uni- 
versity. His  three  daughters  accompanied  him  in  all  the 
tours  he  made  after  his  retirement  from  office,  and  were  in 

*  Shortly  before  this,  the  Duke  of  Grafton,  when  Prime  Minister,  lired 
openly  with  Nancy  Parsons,  and  escorted  her  to  the  opera  in  the  presence  of  the 
Queen.  What  should  we  say  of  such  an  outrage  on  decency  iu  the  reign  of 
Victoria  I 

t  When  I  first  knew  the  profession,  it  would  not  have  been  endured  that 
any  one  in  a  judicial  situation  should  have  had  such  a  domestic  establlshaoent 
as  Thur1ow*8,  but  a  nugority  of  the  Judges  had  married  their  mistresses.  The 
understanding  then  was,  that  a  nuui  elevated  to  the  bench,  if  he  had  a  mistress, 
must  eitlier  marry  her  or  put  her  away.  For  many  years  there  has  been  no 
necessity  for  such  an  alternative.  —  The  improvement  in  public  morals,  at  the 
conclusion  of  the  18th  century,  may  be  mainly  ascribed  to  George  III.  and  his 
Queen,  who  —  though,  being  unable  to  lay  down  any  violent  rule,  or  to  bring 
about  any  sudden  change,  they  were  obliged  to  wink  at  the  irregubritie.*?  of  the 
Lord  Chancellor^,  not  only  by  tlieir  bright  example,  but  by  their  welUd'u-ccted 
efforts,  greatly  discouraged  the  profligacy  which  was  introduced  at  th6  Restora- 
tion, and  which  continued,  with  little  abatement,  till  their  time. 
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good  society.  Craddock  relates  that  **one  evening  the  Miss  chap. 
Thurlows  being  at  a  Hampstead  assembly,  in  returning  ^'^^^• 
were  in  some  danger  from  a  riot  at  the  door,  and  that  they  "* 

were  rescued  by  a  young  oflScer  who  handed  them  to  their 
carriage.  In  consequence  the  Lord  Chancellor  calling  upon 
him  next  morning  to  thank  him,  and  finding  him  at  breakfast, 
offered  to  partake  of  it."*  —  Two  of  them  were  well  mar- 
ried. The  third  made  a  love  match  against  his  will,  and, 
though  he  was  reconciled  to  her,  he  never  would  consent  to 
see  her  husband. 

It  has  been  said  that  Tliurlow  was  a  sceptic  in  religion :  Justifica- 
but  I  do  not  believe  that  there  is  any  foundation  for  this  Thurlow 
assertion,  beyond  the  laxity  of  his  practice,  and  an  occasional  ^^^"^  ^^^ 
irreverence  in  his  expressions  on  religious  subjects, — wmch,  scepiicUm. 
however  censurable,  were  not  inconsistent  with  a  continuing 
belief  in  the  divine  truths  he  had  been  taught  by  his  pious 
parents.     A  letter  from  him  to  a  gentleman  who  had  ob- 
tained a  prize  for  a  theological  essay,  and  to  whom  he  gave 
a  living,  displays  great  depth  of  thinking,  and  may  be  recon- 
ciled to  orthodoxy : — 

•*  Oct.  13.  1785. 

«  Sir, 

"  I  return  you  many  thanks  for  your  Essay,  which  is  well  com- 
posed, notwithstanding  the  extent,  difficulty,  and  delicacy  of  the 
subject  The  mode  of  future  existence  is  not  delineated  to  the 
human  mind  ;  although  the  object  is  presented  to  their  hope,  and 
even  recommended  to  their  imagination.  Upon  this,  the  humbler, 
perhaps  the  safest,  reflex^tion  seems  to  be,  that  human  sense  is 
capable  of  no  more,  while  perfect  Faith  is  recommended.  Is  it 
not  dangerous  to  insinuate,  that  sensible  conviction  might  lessen 
the  importance  of  worldly  concerns  too  much  ?  (p.  23.) 

"  Perhaps,  also,  the  speculation  is  not  free  from  danger,  when 
improved  disquisition,  enriched  imagination,  and  livelier  affection 
are  distinctly  assumed,  as  the  attainments  of  a  state,  which  is  to 
be  so  much  changed,  that  it  cannot  be,  or  at  least  is  not,  revealed 
to  the  human  sense,  (p.  12.  15.  17.) 

"  Perhaps  more  is  put  upon  the  immateriality  of  the  soul  than 
the  negative  of  a  thing  so  unknown  as  matter,  is  worth,  (p.  7.) 

*  **  An  anecdote  introduced  to  prove  that  Lord  Thurlow  could  be  a  courteous 
nobleman,  as  well  as  an  aifectiouate  parent.**  —  Crad.  i.  75. 
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Burke*s 
unfair 
sarcasm  on 
Thurlow*s 
irrcligion. 


Thurlotir 
naturally 
tender- 
hearted. 


*^  The  observation  at  the  head  of  the  next  page  seems  to  dispoRe 
of  the  question  more  solidly  and  piously.  When  the  Philosopher 
despises  a  Heaven  on  the  other  side  of  the  blue  mountains,  in 
which  the  company  of  a  faithful  dog  makes  a  principal  article  of 
enjoyment,  is  he  sure  that  his  visions  are  more  wise,  in  proportioa 
as  they  are  less  sensible  ? 

^'  Perhaps  the  certainty  that  Grod  is  good  affords  a  surer  hope, 
and  not  less  distinct, 

''  Yours,  &c 

"  Thurlow.'* 

There  seems  to  have  been,  however,  a  prevalent  opinion 
among  his  contemporaries,  that  he  was  lax  in  his  religious 
observances.  Of  this,  Burke  took  rather  an  imfair  advantage 
daring  Hastings's  triaL  Commenting  upon  the  arrest  of  a 
Bajah  at  the  hour  of  his  devotions,  he  said — ^^It  has  been 
allied,  in  extenuation  of  the  disgrace,  that  the  Rajah  was 
not  a  Brahmin.  Suppose  the  Lord  Chancellor  should  be 
found  at  his  devotions  (a  laugh)^ — surely  we  may  suppose 
the  keeper  of  the  King's  conscience  so  employed  (renewed 
laughter)y — and  suppose  that,  while  so  employed,  he  should  be 
violently  interrupted  and  carried  off  to  prison,  would  it 
remove  or  lessen  the  indignity  that  he  was  not  a  Bishop? 
No !  the  Lord  Chancellor  would  think  of  the  prayers  he  had 
lost,  and  his  feelings  would  be  equally  acute  as  if  he  wore 
lawn  sleeves  in  addition  to  the  robes  of  his  office,  and  his. 
full-bottom  wig."  The  reporter  adds,  "  None  were  grave  at 
this  sally  save  the  Chancellor  himself,  who  looked  like  a 
statue  of  JupiTEB  Tonans,  and  cared  as  little  for  exercises 
of  piety." 

Under  ostentatiously  rough  manners,  I  am  inclined  to  be- 
lieve that  he  preserved  great  kindness  of  disposition ;  and  there 
can  be  no  doubt  that,  if  at  last  a  little  hardened  from  being 
long  hackneyed  in  the  ways  of  the  world,  he  was  naturally 
tender-hearted.  When  still  a  young  man  he  lost  his  favourite 
sister,  to  whom  he  had  been  most  affectionately  attached. 
I  have  great  pleasure  in  laying  before  the  reader  a  most  feeling 
and  beautiful  letter,  written  by  him  to  the  physician  who  had 
attended  her,  and  who  had  announced  to  him  her  dissolution 
after  a  long  and  painful  illness. 
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"  Dear  Doctor  Manning,  CHAP. 

"  I  return  you  many  thanks  for  your  letter,  which  I  can  almost      CLXI. 
bring  myself  to  call  agreeable*     The  two  last  letters  I  recdved 
from  my  brother,  convinced  me  that  she  was  not  to  be  saved  by  him  on  the 
nature  or  art ;  and  it  quite  harrowed  me  to  reflect  on  the  pain  she  death  of 
endured.     I  suppose  the  frailty  of  all  human  things  makes  it  a  ^"  ^^^^^' 
common  accident :  but  I  have  brought  myself  to  think  it  my  own 
singular  ill  fortune  to  be  disappointed  in  every  thing  I  have  ever 
set  my  heart  upon.     In  general,  it  is  my  point  to  withstand  any 
extraordinary  affection  for  any  article  in  life,  but  I  forgot  myself 
in  this  instance.     My  sister  was  singularly  agreeable  to  me,  and  I 
was  equally  assiduous  in  courting  her  friendship  and  cultivating 
her  affection.     The  wretched  end  of  it  is,  that  I  never  was  so  un- 
happy before. 

"  But  it  is  foolish  to  trouble  you  with  any  more  of  this  :  I  can- 
not omit,  however,  expressing  my  sensibility  of  your  tenderness 
and  attention  to  her,  and  my  perfect  satisfaction  in  your  skill  and 
care ;  a  mighty  dull  and  gloomy  satisfaction,  but  it  is  all  the  ablest 
and  kindest  physicians  can  expect  in  so  melancholy  an  hour. 
"I  am,  dear  Sir,  with  great  respect, 
"  Your  most  obliged 

"  and  obedient  Servant, 

"  E.  Thurlow. 
•♦  Inner  Temple,  Friday.**  • 

Lord  Thurlow  was  very  kind  to  his  brothers.  For  one  of  His  kind- 
them  he  obtained  successively  the  great  living  of  Stanhope,  brothers. 
the  Mastership  of  the  Temple,  the  Deanery  of  Rochester, 
the  Deanery  of  St  Paul's,  the  Bishopric  of  Lincoln,  and  the 
Bishopric  of  Durham.  On  a  son  of  this  brother  he  conferred 
a  sinecure  in  the  Court  of  Chancery,  for  which  a  compen- 
sation is  now  received  of  9000/.  a  year.  He  provided,  like- 
wise, very  amply  for  his  other  kinsmen.  What  more  proved 
the  goodness  of  his  disposition  was,  that,  notwithstanding 
occasional  gusts  of  passion,  which  they  were  a  little  afraid 
of,  he  continued  to  live  with  them  all  on  terms  of  great 
familiarity.  Soon  after  he  was  made  Lord  Chancellor,  he 
addressed  his  clerical  brother  in  the  following  terms :  — 
"  Tom,  there  is  to  be  a  drawing-room  on  Thursday,  when 
I  am   obliged  to  attend;  and  as  I  have  purchased  Lord 

•  Wriiten  about  1768. 
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Bathurst's  coach,  but  have  no  leisure  to  give  orders  about 
the  necessary  alterations,  do  you  see  and  get  all  ready  for 
me."  The  Bishop  forgot  to  get  the  arms  altered,  and  the 
Earl's  coronet  reduced  to  a  Baron's.  Afraid  of  a  storm,  he 
resorted  to  the  expedient  of  ordering  the  door  to  be  opened 
as  soon  as  the  carriage  stopped  at  the  house,  and  held  open 
till  the  Lord  Chancellor  was  seated,  who  having  examined 
the  interior,  stretched  out  his  hand,  and  most  kindly  ex- 
claimed, "Brother,  the  whole  is  finished  entirely  to  my 
satisfaction,  and  I  thank  you."  *  The  same  expedient  was 
resorted  to  again  at  his  return  from  St.  James's,  and  by  the 
next  levee-day  the  carriage  wy  altered  according  to  the  rules 
of  heraldry. 

I  have  already  had  occasion  to  refer  more  than  once  to 
Thurlow's  personal  appearance,  and  particularly  to  his  dark 
complexion  and  bushy  eyebrows.  O'Keefe,  the  famous 
farce  writer,  has  left  us  a  little  portrait  of  him  shortly  before 
he  was  removed  from  office,  at  a  moment  when  he  must 
have  been  suffering  from  bodily  p^n : — "  I  saw  Lord  Thurlow 
in  court:  he  was  thin,  and  seemed  not  well  in  health;  he 
leaned  forward  with  his  elbows  on  his  knees,  which  were 
spread  wide,  and  his  hands  clutched  in  each  other.  He  had  on 
a  large  three-cocked  hat.  His  voice  was  good«  and  he  spoke 
in  the  usual  judge  style,  easy  and  familiar."  But,  generally 
speaking,  although  pretending  to  despise  the  opinion  of  others, 
he  was  acting  a  part,  and  his  aspect  was  more  solemn  and  im- 
posing than  almost  any  other  person's  in  public  life  —  which 
induced  Mr.  Fox  to  say,  "  it  proved  him  dishonest,  since  no 
man  could  be  so  wise  as  Thurlow  loohed,^^ 

His  manner  made  an  awful  impression  on  all  who  beheld 
him ;  and  I  have  seen  this  successfully  mimicked  by  the  late 
Lord  Holland,  so  as  not  only  to  create  a  belief  of  profound 
wisdom,  but  to  inspire  some  apprehension  into  the  company 
present  of  being  committed  to  the  Fleet,  or  of  being  taken 
into  custody  by  the  Gentleman  Usher  of  the  Black  Bod. 
Yet,  in  private  life,  he  could,  on  rare  occasions,  lay  aside  his 
teiTors, — affecting  mildness  and  politeness.     Once   when  at 


•   Cr.  i.  72. 
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Bath,  he  went  to  the  pump-room  and  sat  there  booted  and     chap. 
spurred.     Being  informed,  by  the  master  of  the  ceremonies,      ^LXI. 
that  it  was  against  rule  to  appear  there  with  spurs,  he  said,   HiTIood^ 
"  The  rules  of  Bath  must  not  be  disputed,"  and  not  only  humour  in 
ordered  his  spurs  immediately  to  be  taken  off,  but  that  an  ^"^ 
apology  should  be  made  in  his  name  to  the  company.*     He 
was  remarkably  affable  and  kind  to  the  young.     A  friend  of 
mine,  who  knew  him  when  he  was  living  in  retirement  at 
Dulwich,  says,  "  A  morning  call  at  his  house,  especially  about 
luncheon  time,  was  a  great  treat  to  a  schoolboy  ;  and  I  well 
remember  the   ore-rotundo    *  Give  the  lad  more  pie  1 '  ad- 
dressed to  Kitty  Thurlow  (afterwards  Lady  Saltoun),  who 
had  helped  one  of  us  as  she  would  have  helped  herself." 

"  Many  stories  of  Thurlow's  rudeness,"  says  his  friend  HU  occa- 
Craddock,  «  have  been  in  circulation;  but  it  should  be  fairly  ^^J.'"*' 
stated  that  he  was  ever  more  cautious  of  speaking  offensively 
amongst  inferiors  than  amongst  the  great,  where  he  some- 
times, indeed,  seemed  to  take  a  peculiar  pleasure  in  giving 
proofs  of  his  excessive  vulgarity.  A  single  instance  of  this 
singular  humour  will  be  suflScient.  On  his  return  from 
Scarborough,  he  made  visits  to  some  of  those  spleiidid  man- 
sions with  which  the  county  of  York  so  grefitly  abounds; 
and  a  friend  of  mine  had  the  honour  to  meet  him  at  one 
of  them,  then  full  of  very  high  company.  Whilst  walking  in 
the  garden,  and  they  were  all  admiring  the  elegancies  which 
surrounded  them,  the  noble  proprietor,  being  near  the  hot- 
house, turned  to  the  Lord  Chancellor,  and  politely  asked 
him  whether  he  would  not  walk  in  and  partake  of  some 
grapes.  *  Grapes  I'  said  Thurlow,  *did  I  not  tell  you  just 
now  I  had  got  the  gripes?'  The  strangers  in  the  company 
were  all  petrified  with  astonishment." 

A  gentleman  of  huge  bulk  and  bodily  strength,  but  of 
slender  mental  endowments,  although  a  Commissioner  of 
Customs,  having  waited  on  Lord  Chancellor  Thurlow  to 
explain  a  memorial  he  had  composed  to  prepare  him  to  de- 
fend a  government  bill  in  the  House  of  Lords,  received  this 
compliment  from  him :  "  You   may  be  fit,  sir,  to  draw   a 

♦  Cr.  I.  78. 
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CHAP,     broad-wheeled  waggon,  but  you  are  wholly  unfit  to  draw 
^^^'-     a  memorial" 


His  saying       -^  ''^J  ^^  Presbyterians  made  an  application  to  him  to 
toadepu-    assist  in  repealing  certidn  statutes  which  disqualified  them 
PreJby^       ^0^1  holding  civil  offices.     He  received  the  deputation  with 
terians.        great  civility,  and,  having  heard  them  out,  said,  "  Gentle- 
men, ril  be  perfectly  firank  with  you.     Gentlemen,  I  an 
against  you,  and  for  the  Established  Church,  by  G — -     Not 
that  I  like  the  Established  Church  a  bit  better  than  any  other 
church,  but  because  it  is  established.     And  whenever  you  can 

get  your  d d  religion  established,  I'll  be  for  that  too. 

Good  morning  to  you."*     They  retired,  smiling,  and  probably 

less  dissatisfied  than  if  he  had  tried  to  reason  them  into  a 

conviction  of  the  justice  of  the  Test  and  Corporation  Acts. 

His  advice        Although  he  by  no  means  despised  the  smiles  of  royalty, 

n/'aSmu   *°^   "principibus  placuisse  viris"  was  not  a  low  object  rf 

giving  the    ambitiou  with  him,  he  was  a  courtier  in  his  own  peculiar 

to^biiiT^"'  fashion,  and  sometimes  he  used  a  freedom  of  speech  which 

from  any  other  man  would  have  been  ofiensive.     Lord  Eldon 

used  to  relate  the  following  anecdote: — "Once,  when  the 

mind  of  George  III.  was  not  supposed  to  be  very  strong,  I 

took  down  to  Kew  some  acts  for  his  assent,  and  I  placed  on 

a  paper  the  titles  and  the  effect  of  them.     The  King,  perhaps 

suspicious  that  my  coming  down  might  be  to  judge  of  his 

competence  for  public  business,  as  I  was  reading  over  the 

titles  of  the  different  acts,  interrupted  me,  and  s^d,  ^  You  are 

not  acting  correctly ;  you  should  do  one  of  two  things,  either 

bring  me  down  the  acts  for  my  perusal,  or  say,  as  Thurfow 

once  said  to  me  on  a  like  occasion :  having-  read  several,  he 

stopped  and  said,  ^It  was  all  damned  nonsense  trying  to  make 

me  understand  them,  and  that  I  had  better  consent  to  them 

at  once.' " 

His  speech       On  the  occasiou  of  a  public  procession,  the  Prince,  who 

Prhice  rf     had  taken  ofience  at  something  Thurlow  had  said  or  done, 

Wales  took  rudclv  stcpt  in  before  the  Chancellor.     Thurlow  observed, 

oflimi!        "  ^^^^  y^^  \i9.\Q  done  quite  right :    I  represent  your  royal 

Father :  Majesty  walks  last.     Proceed,  Sir." 

•  As  related  by  Dr.  Rees,  the  compiler  of  *•  The  Cyclopedia,*  who  was  present, 
t  Cr.  i.  73. 
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At  Brighthelmstone  the  Prince  of  Wales,  living  with  a  gay     CHAP, 
set  of  frivolous  joung  men  who  displeased  the  ex^Chancellor 


much^  asked  him  frequently  to  dinner,  but  always  met  with  ju,  answer 
an  excuse.      At  last,  walking  in  front  of  the  Pavilion  in  when  the 
company  with  them,  he  met  Lord  Thurlow,  and  pressed  him  vited  him' 
much  to  dine  with  him,  saying,  "  You  must  positively  name  *®  dinner. 
a  day."     Lord  Thurlow,  looking  at  the  party  who  were  with 
the  Prince,  said,  '^  If  I  must  name  a  day  or  time,  it  shall  be 
when  your  Koyal  Highness  keeps  better  company." 

On  another  occasion  Lord  Thurlow  had  voluntarily  given  Difference 
the  Prince  some  advice,  which  was  far  from  being  palatable,   pnnce 
His  Royal  Highness  was  so  angry,  that  he  sent  to  him  to  say  f ^*J^  «»^" 
that  in  future  Carlton  House  gates  would  be  shut  against  advice, 
him.    Lord  Thurlow  answered, —  "  I  am  not  surprised ;  prcrf- 
fered  favours  always  stink."     The  Prince,  conscious  of  the 
ungenerous  return  he  had  made,  acknowledged  his  error,  and 
they  again  became  friends. 

The  Prince  once'  sent  Sir  Thomas  Tyrwhitt  to  the  ex- 
Chancellor,  to  ask  his  opinion  respecting  some  difference  in 
the  royal  family.  "  You  may  tell  your  master,"  said  Thur- 
low, **  I  shall  not  give  him  my  opinion."  **  My  Lord,"  said 
Sir  Thomas,  ^'I  cannot  take  that  message  to  his  Boyal 
Highness."  "  Well,  then,"  said  Lord  Thurlow,  **  you  may 
tell  him  from  me,  that  if  he  can  point  out  one  single  instance 
in  which  he  has  followed  my  advice,  I  will  give  him  my 
opinion  on  this  matter." 

Traditionary  anecdotes,  to  show  the  violence  of  his  temper,  His  quarrel 
particularly  on  the  marriage  of  his  favourite  daughter  with-  J^J|J  ^^^' 
out  his  consent,  I  pass  over  as  not  sufficiently  authenticated* ;  architect, 
but  it  is  certain  that,  by  reason  of  a  quarrel  he  had  with 
Holland,  the  architect,  who  had  contracted  to  build  a  grand 
new  house  for  him  at  Dulwich,  he  would  never  enter  it,  and 
he  continued  to  live  in  a  small  inconvenient  lodge  close  by.f 

His  chateau  remaining  untenanted,  though  furnished, — as 

*  His  family  accounted  for  his  whimsicalities  in  his  later  years  by  the  shuck 
he  sustained  fiom  the  flight  of  this  daughter  —  to  whom  he  had  l)een  so  much 
attached,  that  he  made  himself  master  of  the  principles  of  Uiorough-bass  that  he 
might  superintend  her  musical  practice. 

t  An  action  brought  against  him  by  Holland  came  on  for  trial  l>efore  Lord 
Kenyon,  who,  for  the  dignity  of  the  Chancellor,  got  it  referred  to  arbitration. 
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he  was  one  day  coming  out  of  the  Queen  a  drawing  room,  a 
lady  stopped  him,  and  asked  ^^  when  he  was  going  into  his 
new  house  ?"  ^*  Madam,"  said  he,  "  the  Queen  has  just  asked 
that  impudent  question ;  and  as  I  would  not  tell  her,  I  will 
not  tell  you." 

In  Thurlow's  time  the  habit  of  profane  swearing  was  un- 
happily so  common,  that  Bishop  Horsley  and  other  right 
reverend  prelates  are  ssud  not  to  have  been  entirely  exempt 
from  it.  But  Thurlow  indulged  in  it  to  a  "degree  that  admits 
of  no  excuse.  Walking  with  the  Prince  of  Wales,  on  the 
Steyne,  at  Brighton,  they  met  Horsley,  and,  entering  into 
conversation  with  him,  the  Bishop  said  he  was  to  preach  a 
charity  sermon  next  Sunday,  and  hoped  he  might  have 
the  honour  of  seeing  his  Royal  Highness  among  his  con- 
gregation. The  Prince  graciously  intimated  his  intention 
to  be  present.  Then  turning  to  the  ex-Chancellor,  the  Bishop 
said,  •*  I  hope  I  shall  also  see  your  Lordship  there."  The 
answer  was,  "  I'll  be  d d  if  you  do:  I  hear  you  talk  non- 
sense enough  in  the  House  of  Lords ;  but  there  I  can  and 

do  contradict  you,  — and  I'll  be  d d  if  I  go  to  hear  you 

where  I  can't."* —  I  have  been  told  by  an  old  gentleman,  who 
was  standing  behind  the  woolsack  at  the  time,  that  Sir  Day 
Campbell,  then  Lord  Advocate,  arguing  a  Scotch  appeal  at 
the  bar  in  a  very  tedious  manner,  said,  "  I  will  noo,  my 
Lords,  proceed  to  my  seevent  pownt."  "I'll  be  d— d  if 
you  do,"  cried  Thurlow,  so  as  to  be  heard  by  all  present ; 
**  this  House  is  adjourned  till  Monday  next,"  and  off  he 
scampered.  —  Sir  James  Mansfield,  Lord  Chief  Justice  of  the 
Common  Pleas,  used  to  relate  that  while  he  and  several 
other  legal  characters  were  dining  with  Lord  Chancellor 
Thurlow,  his  Lordship  happening  to  swear  at  his  Swiss 
valet  when  retiring  from  the  room,  the  man  returned,  just 

put  his  head  in,  and  exclaimed  "  I  von't  be  d d  for  you, 

Milor,"  which  caused  the  noble  host  and  all  his  guests  to 
burst  out  into  a  roar  of  laughter,  f  —  From  another  valet  he 


.•  This  anecdote  was  often  told  with  great  glee  by  the  Bishop  hiraselC 
t  I  am  afraid  that  profane  swearing  was  then  much  practised  by  men  of  all 
degrees  in  Westminster  Hall.     I  remember  when   Sir  James   Mansfield  was 
Chief  Justice  of  the  Common  Fleas,  and  the  unruly  members  of  the  coif  who 
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received  a  still  more  cutting  retort.  Having  scolded  this  C?6^' 
meek  man  for  some  time  without  receiving  any  answer^  he 
concluded  hj  saying,  **  I  wish  you  were  in  helL**  The  ter- 
rified valet  at  last  exclaimed,  **  I  wish  I  was,  my  Lord  I  I 
wish  I  was!" — Once  he  was  completely  beaten  by  his  own 
weapon.  He  thus  began  an  objurgation  to  Mr.  Quarme,  the 
Deputy  Usher  of  the  Black  Bod,  who  I  very  well  remember 

was  esteemed  a  remarkably  meek  man :   "  God  d n  you, 

Mr.  Quarme,  what  do  you  —  "     Mr.  Quarme,  interrupting, 

exclaimed,  "  God  d n  you,  Mr.  Quarme !     God  d n 

you,  Mr.  Quarme  I!     God  d n  yoUf  my  Lord  .MI"     This 

unexpected  outbreak  was  followed  by  a  profound  silence; 
ajid  Thurlow,  feeling  some  respect  for  one  by  whom  he  had 
been  outswom,  behaved  civilly  to  him  ever  afterwards. 

Sir  Thomas  Davenport,  a  great  nisi  prius  leader,  had  been 
intimate  with  Thurlow,  and  long  flattered  himself  with  the 
hopes  of  succeeding  to  some  valuable  appointment  in  the 
law,  but,  several  good  things  passing  by,  he  lost  his  patience 
and  temper  along  with  them.  At  last  he  addressed  this 
laconic  application  to  his  patron :  —  "  The  Chief  Justice- 
ship OF  Chester  is  vacant;  am  I  to  have  it?"  and 
received  the  following  laconic  answer :  —  **  No  I  BT  God  I 
Bjbnyon  shall  have  it  I" 

Having  once  got  into  a  dispute  with  a  Bishop  respecting 
a  living  of  which  the  Great  Seal  had  the  alternate  presenta- 
tion, the  Bishop's  secretary  called  upon  him,  and  said,  "  My 

Lord  of sends  his  compliments  to  your  Lordship,  and 

believes  that  the  next  turn  to  present  to belongs  to  his 

Lordship."  Chancellor :  "  Give  my  compliments  to  his  Lord- 
ship, and  tell  him  that  I  will  see  him  d d  first  before  he 

dimll  present."  Secretary :  **  This,  my  Lord,  is  a  veiy  un- 
pleasant message  to  deliver  to  a  bishop."  Chancellor :  "  You 
are  right,  it  is  so ;  therefore  tell  the  Bishop  that  I  will  be 
d d  first  before  he  shall  present.". 

His  blustering  manner  was  sometimes  assumed,  to  conceal 
the  uneasiness  which  preyed  upon  his  mind.     His  brother, 

practised  before  him  led  him  a  mcAt  wretched  life,  it  was  said  that  one  evening, 
having  fallen  asleep  on  a  sofit  in  a  lady*s  drawing-room,  he  was  heard  to  call  out 
several  times  in  his  drcani,  **  G —  d— - —  the  Serjeants  I  ** 
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the  Bishop,  pressing  him  to  give  a  living  to  a  very  poor 
clergyman  with  a  very  numerous  family,  he  said  **  No."  Then 
followed  this  dialogue  :  —  Bishop :  "  To  whom  do  you  intend 
to  give  it  ?  "  Chancellor :  **  I  believe  I  shall  give  it  to  the 
fellow  after  aU."  Bishop :  ^^  In  that  case,  why  not  tell  him 
so?**  Chancellor:  "Why  the  devil  should  I?"  Bishop: 
"  Because  it  would  make  him  so  happy  to  know  that  he  is  to 

have  bread  for  his  children."      C/iancellor :  "  D n  him  I 

The  poor  parson  with  his  starved  children  is  already  much 
happier  than  I  am," 

With  all  his  faults,  it  must  ever  be  remembered  to  his 
honour,  that,  by  his  own  abilities  alone,  without  flattery  of 
the  great,  or  mean  compliances  with  the  humours  of  others, 
he  raised  himself  from  obscurity  to  the  highest  dignity  in  the 
State ;  —  that  no  one  can  ascribe  his  rise  to  reputed  medio- 
crity, which  is  sometimes  more  acceptable  than  genius  ; — and 
that  for  a  period  of  forty  years  he  not  only  preserved  an  as- 
cendency among  distinguished  lawyers,  statesmen,  and  orators, 
but  that  he  was  regarded  with  respect  and  esteem  by  eminent 
poets,  moralists,  and  divines. 

I  shall  conclude  this  memoir  with  sketches  of  him  by  some 
of  his  contemporaries,  which  may  better  enable  the  reader 
justly  to  estimate  his  merits  than  any  observations  of  mine. 
The  first  is  from  a  volume  published  in  1777,  when  he  was 
Attorney  General,  entitled  "Public  Characters,"  in  which 
it  is  remarkable  that  his  name  is  spelt  "  Thurloe,"  like  that 
of  Cromwell's  secretary :  —  "  His  voice  is  harsh,  his  manner 
uncouth,  his  assertions  made  generally  without  any  great 
regard  to  the  unities  of  time,  place,  or  probability.  His 
arguments  frequently  wild,  desultory,  and  incoherent.  His 
deductions,  when  closely  pressed,  illogical;  and  his  attacks 
on  his  adversaries,  and  their  friends,  coarse,  vulgur,  and 
illiberal,  though  generally  humorous,  shrewd,  and  pointedly 


severe. 


"  The  Chancellor  Thurlow,"  says  Bishop  Watson,  "  was  an 
able  and  upright  Judge ;  but  as  the  Speaker  of  the  House 
of  Lords  he  was  domineering  and  insincere.  It  was  said 
of  him  in  the  Cabinet,  he  opposed  every  thing,  proposed 
nothing,  and  was  ready  to  support  any  thing.     I  remember 
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Lord  Camden's  saying  to  me  one  nighty  when  the  Chancellor     CHAP, 
was  speaking  contrary,  as  I  thought,  to  his  own  conviction,  * 


"  There  now,  I  could  not  do  that :  he  is  supporting  what  he 
does  not  believe  a  word  of."  *  "  Few,"  says  Colton,  '*  have 
combined  more  talent  with  more  decision  than  Lord  Thurlow. 
Nature  seems  to  have  given  him  a  head  of  crystal  and  nerves 

of  brass."  t 

Sir  Nathaniel  Wraxall,  describing  the  state  of  parties  in  Bj  Sir 
the  year  1781,  says,  "Lord  Thurlow,  who  at  this  time  had  w'^/^jf^ 
held  the  Great  Seal  between  two  and  three  years,  though  in 
point  of  age  the  youngest  member  of  the  Cabinet,  enjoyed 
in  many  respects  greater  consideration  than  almost  any  other 
individual  composing  it.  —  Lord  North  had  derived  the 
greatest  assistance  from  his  eloquence  and  ability.  His  re- 
moval to  the  House  of  Peers  would  have  left  an  awful  blank 
on  the  Treasury  bench  in  the  midst  of  the  American  war,  if 
his  place  had  not,  during  the  two  succeeding  years,  been  ably, 
perhaps  fully,  supplied  by  Wedderbum.  As  Speaker  of  the 
Upper  House,  Lord  Thurlow  fulfilled  all  the  expectations 
previously  entertained  of  him.  His  very  person,  figure,  voice, 
and  manner,  were  formed  to  lend  dignity  to  the  woolsack. 
Of  a  dark  complexion,  and  harsh  but  regular  features,  with 
a  severe  and  commanding  demeanour,  which  might  be  some- 
times denominated  stern,  he  impressed  his  auditors  with  awe 
before  he  opened  his  lips.  Energy,  acuteness,  and  prodigious 
powers  of  argument,  characterised  him  in  debate.  His  com* 
prehensive  mind  enabled  him  to  embrace  the  question  under 
discussion,  whatever  it  might  be,  in  all  its  bearings  and  re- 
lations. Nor,  if  we  except  Lord  Camden,  who  was  already 
far  advanced  in  life,  did  the  Opposition  possess  any  legal 
talents  in  the  House  of  Peers  that  could  justly  be  put  in 
competition  with  those  of  Lord  Thurlow.  These  admirable 
points  were,  nevertheless,  by  no  means  unaccompanied  by 
corresponding  defects.  As  Lord  Chancellor,  he  was  accused 
of  procrastination  in  suffering  the  causes  brought  before  him 
in  his  court  to  accumulate  without  end.  Perhaps  this  charge, 
so  frequently  made  against  those  who  have  held  the  Great 


•  Life  of  WaUon,  221.  f  «  Lacon,"  L  45. 
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Seal,  was  not  more  true  as  applied  to  hiiD,  than  of  others 
who  succeeded  him  in  his  office.  But  even  in  parliament  his 
temper,  which  was  morose,  sullen,  and  untractable,  sometimes 
mastering  his  reason,  prevented  him  from  always  exerting 
the  faculties  with  which  Nature  had  endowed  him,  or  at  least 
clouded  and  obscured  their  effect  In  the  Cabinet,  these 
defects  of  character,  which  rendered  him  often  impracticable, 
were  not  to  be  surmounted  by  any  efforts  or  r^nonstrances. 
It  can  hardly  be  believed,  that  at  ministerial  dinners,  where, 
after  the  cloth  was  removed,  measures  of  state  were  often 
discussed  or  agitated,  Lord  Thurlow  would  frequently  refuse 
to  take  any  part  He  has  even  more  than  once  left  his 
colleagues  to  deliberate,  whilst  he  sullenly  stretched  himself 
along  the  chairs,  and  fell,  or  appeared  to  fall,  fast  asleep.  If 
I  had  not  received  this  fact  from  an  eye-witness,  and  a  mem- 
ber of  the  Cabinet,  I  should  not,  indeed,  venture  to  report 
so  improbable  a  circumstance.  Notwithstandii^  the  rug* 
gedness  and  asperity  which  he  displayed,  —  qualities  that 
procured  him  the  nickname  of  the  tiger^  —  no  man  could  at 
times  appear  more  pleasing,  affable,  and  communicative  in 
conversation.  I  have  once  or  twice  seen  him  on  such  ooca* 
sions,  which  were  more  highly  valued  because  they  were  rare 
or  unexpected.  Possessed  of  faculties  so  transcendent,  how* 
ever  mingled  with  human  weakness  and  infirmity,  he  must 
always  be  considered  as  one  of  the  mbst  eminent  individuals 
who  sat  in  the  councils  of  George  III.  at  any  period  of  his 
reign."* 

In  1796,  Bishop  Horsley  thus  dedicated  to  Thurlow  his 
**  Prosodies  of  the  Greek  and  Latin  Language."  "Although 
I  wish  at  present  to  be  concealed*  I  cannot  persuade  myself 
to  send  this  Tract  abroad  without  an  acknowledgment,  which 
perhaps  may  betray  me,  of  how  much  my  mind  has  been 
inform^,  and  my  own  opinions  upon  this  subject  have  been 
confirmed,  by  conversations  which  many  things  in  this  Essay 
will  bring  to  your  recollection.  Were  I  to  form  a  wish  for 
my  country,  it  should  be  that  your  Lordship  might  again  be 
cidled  to  take  part  in  her  councils,  where  yoa  would  display 


•  Wr*xall*8  Memoirs,  vol.  i.  p.  527. 
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that  wisdom,  firmness  of  principle,  and  integrity,  with  which     CHAP. 


Parr. 


CLxr 
you  so  long  adorned  one  of  the  highest  public  stations.     A  * 

better  wish,  perhaps,  for  you  may  be,  that  you  may  eiyoy 

many  years  of  learned  leisure." 

Next  comes  the  portrait  of  Thurlow  by  Dr.  Parr,  which.   By  Dr. 

although  the  features  be  exaggerated,  almost  to  caricature, 

certainly  presents  a  very  striking  likeness :  —  "  Minas  pos- 

sumus   contemnere   vocemque  fulmineam   Thrasonici  istius 

oratoris  rov  ras  o<f>pv9  tcvai/ias  hrtipKOTos,  cujus  vultum,  uti 

Noviorum  istius  miijoris,  ferre  posse  se  negat  quadruplatorum 

genus   omne   et   subscriptorum.      Quid   enim?    truculentus 

semper  incedit,  teterque,  et  terribilis  aspectu.     De  supercilio 

autem  isto  quid  dicendum  est  ?   annon  reipublicae  illud  quasi 

pignus  quoddam  Tidetur  ?   annon  senatus  illo,  tanquam  At- 

lante  ccelum,  innititur  ?  —  Profecto  non  desunt  qui  Novium 

existiment  in  '  summa  feritate  esse  versutissimum,  promtum- 

que  ingenio  ultra  Barbarum,*     Quod  si  demseris  illi  aut  <t<I>0' 

SpoTTjra  quanta  in  Bruto  fuit,  aut  irucporrfra  vere  Menippeam, 

aut  TTpoa-dmov  aKvOporrfra  propriam  et  suam,  facile  ejus  vel 

prudentiflB  vel  fidei  juris  nodos  legumque  aenigmata  ad  sol- 

vendum  permiseris.  —  Fervido  quodam  et  petulanti  genere 

dicendi  utitur,  eodemque,  nee  valde  nitenti,  nee  plane  hor- 

rido.    Solutos  irridentium  cachinnos  ita  commovet,  ut  lepores 

ejus,  scurriles  et  prorsus  veteratorios  diceres.    Omnia  loquitur 

verborum   sane   bonorum   cursu   quodam   incitato,   iteraque 

voce,  qua  ne  subsellia  quidem  ipsa  desiderant  pleniorem  et 

grandiorem.     In  adversariis  autem  lacerandis  ita  causidico- 

rum  figuras  jaculatur,  ita  callida  et  malitiosa  juris  interpre- 

tatione  utitur,  ita  furere  et  bacchari  solet,  ut  saspe  mirere 

tarn  alias  res  agere  optimates,  ut  sit  pene  insano  inter  disertos 

locus.  —  Fuit  ei,  perinde  atque  aliis,  fortuna  pro  virtutibus. 

Didicit  autem  a  Muciano,  satis  clarum  esse  apud  timentem, 

quisquis  timeatur.     Corpore  ipse  ingens,  animi  immodicus, 

verbis  magnificus,  et  specie   inanium  magis  quam  sapientia 

validus,  studia  ad  se  Optimatium  illexit,  eamque  adeptus  est 

auctoritatem,  quae  homini   novo   pro   facundia   esse   posset. 

Scilicet,  quaB  bonis  Titio,  Seioque  turpissima  forent,  Novium 

nostrum  maxime  decent,  siquidem  e  subselliis  elapsus  de  Tri- 
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bunali  nunc  pronuntiet,  et  ex  praecone  actionum  &ctas  sit 
institor  eloquentise  senatoriae.  Quam  igitur  in  civitate  gra- 
tiam  dicendi  facultate  Q.  Varius  consecutus  est,  vastus  homo 
atque  fcedus,  eandem  Novius  intelligit,  ilia  ipsa  facultate, 
quamcunque  habet,  se  esse  in  Senatu  consecutum  — 

*  Ellum,  confidens,  catus  : 
Cum  faciem  videas,  yidetur  esse  quaotivis  prett : 
Tristis  severitas  inest  in  voltu,  atque  in  verbis  fides.*  **  * 

After  the  effort  of  perusing  this  somewhat  pedantic  pro- 
duction, the  reader  may  be  relieved  by  a  few  characteristic 
notices  of  our  hero  from  the  pen  of  Dr.  Wolcoty  a  lively 
though  scurrilous  poet,  who,  under  the  title  of  Peter  Pin- 
dar, amused  the  latter  end  of  the  eighteenth  century :  in  his 
Ode  "  to  the  Royal  Academicians,"  on  portrait  painting,  he 
gives  them  this  caution : 

"  Copy  not  Nature's  form  too  closely 

Whene'er  she  treats  your  titter  grossly. 
As,  for  example,  let  us  now  suppose 
Thurlow's  black  scowl  and  Pepper  Arden's  nose." 

In  another  satirical  ode,  he  thus  refers  to  Thurlow's  rough 
manners  and  habit  of  swearing : 

**  How  pithy  'twas  in  Pitt,  what  great  good  sense. 
Not  to  give  Majesty  the  least  offence  I 
Whereas  the  Chancellor,  had  he  been  there. 
Whose  tutor,  one  would  say,  had  been  a  bear ; 
Thinking  a  Briton  to  no  forms  confin*d. 
But  born  with  privilege  to  speak  his  mind, 
Had  answer'd  with  a  thundering  tongue, 
*  I  think  your  Majesty  d n  wrong.' " 

And  he  is  made  to  go  on  to  swear  still  more  profanely. 

In  enumerating  those  who  assisted  in  the  public  Thanks- 
giving at  St.  Paul's,  on  the  King's  recovery,  this  satirist 
describes  — 

**  A  great  Law  Chief,  whom  God  nor  demon  scares, 
Compeird  to  kneel  and  pray,  who  swore  his  prayers ; 

The  devil  behind  him  pleas'd  and  grinning ; 
Patting  the  angry  lawyer  on  the  shoulder. 
Declaring  aught  was  never  bolder ^ 

Admiring  such  a  novel  mode  of  sinning." 


•  Preface  to  BelU-ndenus. 
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By  reason  of  Peter  Pindar's  violent  attacks  on  Thurlow     CHAP. 

CLX.I* 

and  other  peers,  there  was  a  proposal  to  bring  him  to  the 


bar  of  the  House  for  a  breach  of  privilege  —  to  which  Peter 
in  his  "  Ode  to  the  Peers  "  refers :  — 

«*  Yes  !  yes !  I  hear  that  you  have  watchM  my  note, 
And  wish*d  to  squeeze  my  tuneful  throat ; 
When  Thurlow  your  designs  most  wisely  scouted, 
Swraring  the  poet  should  not  yet  be  knouted.*' 

The  ex-Chancellor's  intimacy  with  the  Prince  attracting 
the  attention  of  the  public,  was  celebrated  in  an  Epistle  from 
Peter  Pindar,  thus  beginning  — 

**  Thurlow  now  is  the  Carlton  House  Mentor : 

You  know  him,  Nic  ;  bony  and  big. 
With  a  voice  like  the  voice  of  a  Stentor, 

His  old  phiz  in  a  bushel  of  wig. 
All  the  pages,  and  footmen,  and  maids. 

As  his  Wisdom  march*d  solemnly  in, 
(The  impudent  varlets  and  jades  !) 

Gathered  round  him  with  wonder  and  grin.** 

In  conclusion  there  is  this  softening  stanza :  — 

"  Yet  this  in  his  praise  I  will  say, 

That  whether  he's  sober  or  mellow, 
Though  as  blunt  as  a  bear  in  his  way, 
True  Genius  admiret  the  old  fellow.** 

1  have  now  much  pleasure  in  giving  a  sketch  of  him  by  a  By  a  sur- 
surviving  kinsman,  who  knew  him  well,  and  was  tenderly  ^J^"^  **'•' 
attached  to  him :  —  "  His  countenance  was  that  of  a  man  of 
the  strongest  sense,  and  his  eye  most  penetrating  and  com- 
manding. His  stature  was  lofty  and  full  of  dignity,  and  his 
manners  and  address  highly  polished.  He  could  assume  the 
sternest  character  if  necessary,  or  the  sweetest  smile  I  ever 
beheld.  This  stem  exterior  was,  I  have  often  thought,  put 
on  to  cover  the  most  kind  and  feeling  heart,  and  his  real 
nature  was  but  little  known  but  to  those  who  had  the  hap- 
piness of  living  in  his  society.  I  remember  hearing  Lord 
Thurlow  read  from  Shakspeare's  play  of  the  Merchant  of 
Venice  that  beautiful  scene  of  the  judgment  of  Portia.  *  Then 
must  the  Jew  be  merciful.'  Shylock :  *  On  what  compul- 
sion must  I  ?  tell  me  that.'  Portia :  ^  The  quality  of  mercy 
is  not  strained,  it  droppeth  as  the  gentle  dew  from  Heaven 
upon  the  place  beneath,'  &c. ;  and  perceiving  a  slight  tremu 
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louBneBs  in  his  voice^  I  looked  up  and  saw  the  tears  in  his 
eyes.  —  When  Lord  Thurlow  had  a  severe  fit  of  the  gout,  he 
used  to  be  wheeled  in  a  Merlin's  chair  from  his  sitting-room  to 
his  bed-room  at  an  earlj  hour ;  it  was  in  the  smnmer  season^ 
and  when  the  proper  minute  came,  his  valet  Buissj,  without 
asking  anj  questions,  told  his  master  it  was  time  to  go  to 
bed,  and  began  to  wheel  the  chair  with  the  ex-Chancellor  in  it 
towards  the  bed-room.  *  Let  me  alone,'  said  the  ex-Chancellor. 
♦  M7  Lord,  it  is  time  to  go  to  bed.'  *  I  won't  go  yet,  come 
again.'     *  No,  my  Lord,  it  is  time  for  your  Lordship  to  go 

to  bed,  and  you  must  go.'     *  You  be  d d,  I  will  not  go.' 

Away  went  the  ex-Chancellor,  threatening  and  swearing  at 
the  man,  which  I  could  hear  like  deep  thunder  for  some  time. 
The  ex-Chancellor  had  succumbed,  knowing  that  his  good 
only  was  considered  by  his  faithful  domestic." 

I  shall  conclude  with  a  metrical  eiFusion  firom  the  BoUiad, 
professing  to  be  composed  by  the  Lord  Chancellor  Thurlow 
himself,  to  show  his  qualification  for  the  office  of  Poet  Lau- 
reat,  then  vacant.  I  need  not  remind  the  reader  that,  with 
some  just  satire  upon  his  swearing  propensity,  and  other  fail- 
ings imputable  to  him,  this  jeu  ^esprit  shows  the  malice  of 
the  discomfited  Whigs,  who  were  driven  to  console  them- 
selves in  almost  hopeless  opposition  by  personal  attacks  on 
their  opponents— not  sparing  royalty  itself: 


« IRREGULAR  ODE, 

**  By  Edward  IiOkd  Thublow, 

<*  iMfd  High  Chancellor  of  Great  Britain. 


**  Damnation  seize  ye  all  I 
Who  puff*,  who  thrum,  who  bawl  and  squall  I 
Fir*d  with  ambitious  hopes,  in  vain. 
The  wreath,  that  blooms  for  other  brows,  to  gain.. 
Is  Thurlow  yet  so  little  known  ?  — 

By I  swore,  while  George  shall  reign, 

The  Seals,  in  spite  of  change^  to  retain. 
Nor  quit  the  woolsack  till  he  quits  the  Throne  I 
And  now,  the  bays  for  life  to  wear. 

Once  more,'  with  mightier  oaths,  by I  swear  I 

Bend  my  black  brows  that  keep  the  Peers  in  awe. 
Shake  my  full-bottom  wig,  and  give  the  nod  of  law. 
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<*  What  though  more  sluggish  than  m  toad. 
Squat  in  the  bottom  of  a  well, 

I,  too,  my  gracious  Sovereign's  worth  to  tell, 
Will  rouse  my  torpid  genius  to  an  Ode  1 

The  toad  a  jewed  in  his  head  contains  — 

Prove  we  the  rich  production  of  my  brains  1 
Nor  will  I  court,  with  humble  plea, 

Th*  Aonian  Maids  to  inspire  my  wit : 
One  mortal  girl  is  worth  the  Nine  to  me ; 

The  prudes  of  Pindus  I  resign  to  Pitt. 
His  be  the  classic  art,  which  I  despise ;  — 
lliurlow  on  Nature,  and  himself,  relies. 


**  *Ti8  mine  to  keep  the  conscience  of  the  Kings 

To  me,  each  secret  of  hb  heart  is  shown  i 
Who  then,  like  me,  shall  hope  to  sing 

Virtues,  to  all  but  me  unknown  ? 

Say  who,  like  me,  shall  win  belief 

To  tales  of  his  paternal  grief. 

When  civil  rage  with  slaughter  dy*d 

The  plains  beyond  th'  Atlantic  tide  ? 

Who  can,  like  me,  his  joy  attest. 

Though  little  joy  his  looks  oonfiest. 

When  Peace,  at  Conway's  call  restored. 

Bade  kindred  nations  sheathe  the  sword? 
How  pleas*d  he  gave  his  people's  wishes  way» 
And  tum*d  out  North,  when  North  refused  to  stay? 
How  in  their  sorrows  sharing  too,  unseen. 
For  Rockingham  he  mourn'd,  at  Windsor,  with  the  Queen  ? 


**  His  bounty,  too,  be  mine  to  praise. 
Myself  th*  example  of  my  lays, 

A  Teller  in  reversion  I ; 
And  unimpair*d  I  vindicate  my  place, 
The  chosen  subject  of  peculiar  grace. 
Hallowed  from  hands  of  Burke's  economy  : 

For  so  his  royal  word  my  Sovereign  gave ; 
And  sacred  here  I  found  that  word  aione. 
When  not  his  Grandsire's  patent,  and  his  own. 

To  Cardiff,  and  to  Sondes,  their  posts  could  &ave. 
Nor  should  his  chastity  be  here  unsung. 
That  chastity,  above  his  glory  dear ; 
*  But  Herrey,  frowning,  pulls  my  ear ; 
Such  praise,  she  swears,  were  satire  frt>m  my  tongue 


*  **  I  originally  wrote  this  line  : 

But  Hervey,  frowning,  as  she  hears.  Sec. 

It  was  altered  as  it  now  stands  by  my  d-^-mn'd  Bishop  of  a  brother,  for  the  sake 
of  an  allusion  to  Virgil : 

-^^—  Cynthius  aurem 
Vellit,  et  admonuit." 


CHAP. 
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^^^^'  **  Fir'd  at  her  voice,  I  grow  profane, 

— ^-^—  A  louder  yet,  and  yet  a  louder  strain ! 

To  Thurlow's  lyre  nM>re  daring  notes  belong. 
Now  tremble  every  rebel  soul. 
While  on  the  foes  of  George  I  roll 
The  deep-ton'd  execrations  of  my  song. 

In  vain  my  brother's  piety,  more  meek. 
Would  preach  my  kindling  fbry  to  repose ; 

Like  Balaam*s  ass,  were  he  inspirM  to  speak, 
*Twere  yain  I  resolv'd  I  go  to  curse  my  Prince's  foes. 


«*  *  Begin  I  begin  !'  fierce  Hervey  cries ; 
•  See  1  the  Whigs,  how  they  rise  I 
What  petitions  present  I 
How  tease  and  torment  f 
D — mn  their  bloods,  d — mn  their  hearts,  d — ^nm  thdr  eyes. 
Behold  yon  sober  band. 
Each  his  notes  in  his  hand ; 
The  witnesses  they,  ^rhom  I  browbeat  in  Tain  ; 
Unconfus'd  they  remain. 
O  1  d^ — am  their  bloods  again ; 
Give  the  curses  due 
To  the  factious  crew  ! 
Lo  I  Wedgwood,  too,  waves  his  Pitt-pots  *  on  high  ! 
Lo  I  lie  points  where  the  bottoms,  yet  dry, 

^e  visage  immaculate  bear ; 
Be  Wedgwood  d — mn'd,  and  double  d — mn*d  his  ware. 
D — rhn  Fox,  and  d — ^mn  North ; 
D — ^mn  Portland's  mild  worth  ; 
D — mn  Devon  the  good, 

Double  d — mn  all  bis  name ; 
D—  mn  Fitswilliam's  blood. 
Heir  of  Rockingham's  fame ; 
D — mn  Sheridan's  wit. 
The  terror  of  Pitt ; 
D — mn  Loughb'rougb,  my  plague — would  his  bagpipe  were  split ! 
D — mn  Derby's  long  scroll, 

Fill'd  with  names  to  the  brims : 
D — ran  hu  limbs,  d — mn  his  soul, 
D — mn  his  soul,  d — ^mn  his  limbc ! 
With  Stormont's  curs'd  din, 
Hark  !  Carlisle  chimes  in  ; 
D— mn  them  ;  d — mn  all  the  partners  of  their  sin  ; 
D — mn  them,  beyond  what  mortal  tongue  can  tell ; 
Confound,  sink,  plunge  them  all  to  deepest,  blackest  Hell !  *  **  f 


*  **  I  am  told  that  a  scoundrel  of  a  potter,  one  Mr.  WedgWood,  is  making 
10,000  vile  utensils,  with  a  figure  of  Mr.  Pitt  in  the  bottom  ;  round  the  bead  is 
to  be  a  motto, 

We  will  spit 

On  Mr.  Pitt, 

and  other  each  d — ^mn'd  rhymes,  suited  to  the  use  of  the  different  vessels." 
f  Rolliad,  p.  321.  22d  edition. 


Digitized  by 


Google 


LIFE  OP   LORD  CHANCELLOR  THURLOW.  683 

I  have  only  further  to  state  that  Lord  Chancellor  Tharlow     CHAP, 
dying  without  legitimate  issue,  his  first  title  of  Baron  Thur-     CLXL 


low  of  Ashfield  became  extinct,  and  that  his  second  of  Baron  owcraTof 
Thurlow   of  Thurlow,  in  the  county  of  Suffolk,  under  a  hisho- 
limitation  in  the  patent  by  which  it  was  created,  descended  "^^'^ 
to  his  nephew,  the  eldest  son  of  his  brother  the  Bishop  of 
Duriiam,  the  father  of  the  present  highly  respected  head  of 
the  fiunily.* 

I  cannot  conclude  this  Memoir  without  expressing  deep  Regret  that 
regret  that  Thurlow  himself  had  not  dedicated  a  portion  of  did'nc^^ 
his  leisure  to  the  task  of  writing  an  account  of  his  own  write  hb 
career,  and  of  the  times  in  which  he  lived.  Considering  the 
events  which  he  had  witnessed,  the  scenes  in  which  he  had 
personally  mixed,  the  eminent  men  with  whcnn  he  had  been 
familiar,  and  his  powers  of  observation  and  of  description, 
what  an  interesting  work  he  might  have  left  to  us !  Bom  in 
the  period  of  universal  tranquillity  which  followed  the  peace 
of  Utrecht, — he  could  remember  the  civil  war  which  rendered 
it  for  some  time  doubtful  whether  the  nation  was  to  continue 
under  the  constitutional  rule  of  the  House  of  Brunswick, — or 
the  l^timist  doctrine  of  hereditary  right  was  to  prevail  by 
the  restoration  of  the  Stuarts.  He  could  have  told  us  the 
hopes  and  fears  which  prevailed  on  the  advance  of  Prince 
Charles  and  his  Highlanders  to  Derby,  and  the  varying  joy 
and  consternation  produced  by  the  news  of  the  victory  at 
Culloden.  —  He  might  have  contrasted  the  gloom  in  the 
public  mind  from  the  disappointments  and  disasters  of  the 
war  terminated  by  the  treaty  of  Aix-la-chapelle,  with  the 
popular  exultation  and  enthusiasm  arising  from  the  capture 
of  Quebec,  and  the  other  glories  of  the  administration  of 
Chatham.  —  Himself  playing  an  important  part  soon  after  the 
conmiencement  of  the  reign  of  George  III.,  he  might  have 
explained  to  us  the  new  policy  of  the  Court,  and  made  us 
better  acquainted  than  we  shall  ever  be  with  the  short-lived 
administrations  and  factious  movements  which  distracted  the 
realm  from  the  fall  of  Lord  Bute  till  the  premiership  of 
Lord  North.  —  Thence  he  could  have  laid  bare  to  us  the 

•   Grandeur  of  the  Law,  \\  H2. 
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CHAP,     infieitaated  coonoils  bj  which  the  empire  was  diflmembered 

and  he  might  have  discloeed  hia  matured  sentiments  on  the 

errors  which  were  committed,  and  the  line  of  policy  which 
might  have  saved  the  country  from  the  calamities  by  which 
it  was  nearly  overwhelmed.  —  What  an  account  he  might 
have  given  us  of  his  position  in  the  Buckingham  cabinet, 
and  the  diversion  he  had,  surrounded  with  Whigs,  in  play- 
ing oiF  one  section  of  them  against  another,  and  preparing 
the  return  of  Tory  domination  1 — What  an  agreeable  variety 
might  have  been  presented  to  us  when  he  was  not  only  in 
opposition,  but  out  of  office,  during  the  Coalition  govern- 
ment — remaining  still  the  secret  adviser  of  the  Sovereign  I — 
Then  would  have  come  the  defeat  of  the  Coalitionists, — with 
the  mitigation  of  his  triumph  in  finding  himself  under  a  boy 
statesman  who  professed  a  respect  for  puUic  liberty,  and 
was  actually  disposed  to  reform  the  law  and  the  state. — Next 
would  have  appeared  their  mutual  mancsuvres  for  **  tripping 
up  the  heels  "  of  each  other.  — But,  oh  I  what  "  Confessions  " 
might  our  autobiographer  have  made  when  he  arrived  at  the 
Begency  I  —  favouring  us  with  the  details  of  his  double  ne- 
gotiations,—  and  informing  us  of  the  process  whereby  he  had 
tears  at  his  conunand  at  the  sight  or  sound  of  royal  suffer- 
ing,—  which  is  the  true  version  of  the  story  of  his  beii^ 
detected  by  the  disi^pearance  of  his  hat,  —  and  whether  he 
beard  from  the  woolsack  the  prophecy  uttered  by  Wilkes, 
sitting  on  the  steps  of  the  throne,  as  to  the  catastrophe  which 
was  to  happen  before  he  could  be  "  forgotten."  —  We  should 
have  known  who  communicated  to  him  the  astounding  intel- 
ligence that  he  was  dismissed ;  and  we  should  have  seen  his 
towering  indignation  when  he  found  that  the  Master  who  he 
thought  valued  him  so  highly  threw  him,  like  a  worthless 
weed,  away.  —  His  opinion  of  his  brother  Peers,  both  while 
he  presided  over  them  and  when  he  became  the  lowest  in 
rank  among  them,  would  have  been  particularly  racy. — He 
would  not  have  felt  himself  at  liberty  to  publish  to  the  world 
all  he  had  observed  of  the  Prince  of  Wales,  and  other  mem^ 
bers  of  the  royal  family ;  but,  without  indiscreet  disclosures, 
he  might  have  given  us  a  view  of  the  Court  of  England  at 
the  end  of  the  eighteenth  and  beginning  of  the  nineteenth 
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century,  which  would  have  been  highly  instructive.  •— His    CHAP. 

private  opinion  of  Hastings  would  have  been  curious,  —  and  * 

we  should  have  been  still  more  desirous  to  learn  his  real 
sentiments  of  the  French  Revolution,  and  his  anticipations 
of  the  victor  of  Marengo,  whom  he  lived  to  see  elevated  to 
the  office  of  Chief  Consul.  —  After  all,  the  most  valuable 
chapters  would  have  been  those  wherein  he  introduced  the 
great  literary  characters  of  his  age,  and  narrated  the  different 
^^  rounds  "  in  his  intellectual  combats  with  them,  compelling 
Samuel  Johnson  to  declare,  that  when  he  was  to  meet  Thur- 
low  he  should  wish  to  know  a  day  or  two  before,  that  he 
might  prepare  for  the  encounter.  —  Indulging  in  a  satirical 
vein,  the  homage  paid  to  Mrs.  Hervey,  from  the  hope  of 
benefiting  by  her  supposed  influence  in  the  disposal  of  his 
legal  and  ecclesiastical  patronage,  might  have  afforded  a  topic 
still  more  fixiitful  —  I  make  no  doubt,  at  the  same  time,  that, 
if  he  had  done  justice  to  himself,  he  would  have  given  us 
fresh  reason  to  admire  not  only  the  vigour  of  his  under- 
standing, but  the  warmth  of  his  affections ;  and  some  parts  of 
his  character  and  conduct  which  appear  to  us  censurable  or 
equivocal  might  have  been  cleared  up  and  vindicated. 

I  am  psdnfuUy  conscious  that  this  Memoir  of  him,  not- 
withstanding the  pains  I  have  bestowed  upon  it,  is  very  im- 
perfect ;  and  my  only  consolation  is,  that,  feeling  the  awfxil 
responsibility  cast  upon  me  to  guard  public  and  private  mo- 
rality, and  to  do  equal  justice  to  the  dead  and  to  the  living,  I 
have  sincerely  striven  to  obey  the  precept  which  biographers 
ought  to  reverence  as  if  it  were  found  in  holy  writ :  "  No- 
thing extenuate,  nor  set  down  aught  in  malice." — I  am  afraid 
I  may  still  have  to  appeal  to  my  own  consciousness  of  im- 
|)artiality,  from  the  censures  of  friends  and  partisans,  when  I 
shall  have  finished  my  undertaking  with  the  Lives  of  Lough- 
borough, Erskine,  and  Eldon. 


END   OF   THE  FIFTH   VOLUME. 
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